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DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS
RELATED TOQ THE WILLOWBROOK IRRIGATION SYSTEM

This Indenture and Declaration rumning with the land, made this
2o day of November, 1988, by The Quadrant Corporation, a
Washington corporation and Willowbrock Associates, & washington
general partnership ("Declarants”), ‘

WITNESSETH

Whereas, Declarants are the owners in fee of certain real
property (the *Real Property") collectively described as

Blocks 1-6 and Tracts A, B, E, F, G & J of
Willowbrook No. 1, as recorded in Volume 14 of
Plats, ©page 13, records of Benton County.,
Washington; ‘

2nd hereby covenant, agree and declare that all of the Real Property
and Housing Units constructed thereon are and will be held, s0ld and
conveyed subject to the following covenants, conditions,
restrictions, easements and reservations. This Declaration is made
for. the purpose of enhancing and protecting the value, desirability
and attractiveness of the Real Property for the benefit of all of
the Real Property and the owners thereof and their heirs, successOIs
and assigns as well as assuring a contlnual supply:. of drrigation
water to each and every owner of -the Real Property and Houging Uniis
constrocted thereon, These covenants,  conditions, ~restrictiems,

“easements and Teservations are negative ‘easements which  shall run
~with the Real Property and shall be binding on all parties. having -or’
acquiring any right, Fitle or interest .in the Property of ‘any -patt ’

thereof, and shall imire to the benefit of each owner theréof and

. shall survive and continue to. run with the Reel Property. anfl -nog he
discharged by a.-sale. ot the Real Property or any portion thereof im =

the manner described in RCW B4.64.460. Acceptance Of an interest in
& Lot or .a Housing Unit and Lot shall be deemed acceptance of the
terms. and provisions of. this Peclaration. : ‘ s . )
'Now, Therefore, Declarants hereby declare as £61TORRBY

Jee 5 B un ik '0B
‘Definitions T D
. . ’ . ) © TECORDEN 1N vo): -
For the purposes of the Declaration and the Articles and "By

of the Association certain words and phrases have particular
meanings which are as Eollows:.

ARTICLE ONE

1. *Association” shall mean Willowbrook Homeowners
Assc_xuatmn, a Washington nonprofit corperation, its successors and
assigns. ‘
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2. wpeclaration” shall mean +this Declaration of protective
Ccovenants, Conditions and Restrictions.

3. *peveloper” shall mean The Quadrant Corporation and
Willowbrook Associates, or person or entity to which they assign
their rights or a portion of such rights as Developer. There may be
more +than one Developer. a1l references to Developer, however,
refer to @ Developer of 2 Division. If there is mure than one
Developer within a pivision, Developer refars to both Developers in
the Division acting together and sharing the right to act within the
Division. No Division shall be entitled to greater rights or voting
shares by reason of the Division ownership being shared by more than
one Developer. .

4. "Housing Unit* shall mean the buildings occupying 2 Lot,
inpcluding both single and miltiple-family units.

'5. “Irrigation GSystem" oX sthe System* shall mean all
component parts, whether personal property, fiztures or easements
comprising the physical facilities which collect and distribute
irrigation water in Wwillowbrock.

6. "Lot" shall initially mean those Lots shown on the Plat of
Willowbrook No. 1. At such time as additional portions of the Real

Property may be platted, *Iot™ shall include those iots also platted

which dre .a part of the Real Property. 'In the event that Division C

of -the Real Property is divided into separate parcels, each parcel.

shall be. deemed a I_Lot' for the purposes of this De'cla_ratian.;

7. ' *Member® -shall mean ‘every person’ or entity that holds a -
membership in the Association. by -reason of acguiring shares in the’

Association upon purchase of an interest in a. Lot or- 8 Lot~ and

‘Houging Unit.

| B. - “Owner” - shall ‘mean the record owner- of a Lok, ;wh;ét;hgé‘_.;_on:ef .

" ‘6r  more -persons. or entities, . but excluding .those "~ having:

interest -merely as security. A real estate contract puxchaser "'s‘h-"a_'ll,"-'

) be deemed the Owner.

. g, - ®Institutional First Morkgagee" shall mean a’ bank: oL° .
savings and loan association or established mortgage company, ©I -
other entity chartered under faderal or state laws, any corporation-
or insurance company or state oI foderal agency which holds ‘2 first -

‘mortgage OF t_i"eed of trust againgt a lot or housing unit, therepn.. .

10. "Division® shall refer to thé portions of the Redl. ‘Pro'pe-:ri:.j‘

" a5 follows:

a. Dpivision 2 - Blocks 1-6, Willowbrook No. 1, " as
recorded in.Volume 14 of Plats, page 13, records of Benton County, -
Washington; . ‘ . .
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b. Division B - Tracts E, G and J, Willowbrook No. 1, as
recorded in Volume 14 of Plats, page 13, records of Benton County,
Washington;

c. pivision € - Tracts A, B and F, Willowbrook No. 1, as
recorded in Volume 14 of Plats, page 13, records of Benton County,
Washington.

ARTICLE TWO -
Management of the System and Enforcement of
Pro ive enants, Conditi and Restriction
Section One: The Irrigation System, by this instrument and by

transfers of property and easements, jg dedicated to the Association
as the owner therecf. However, during a Division's development
period, the Asspciation and the System shall, for all purposes, be
under the management and administration of the Developer for each
Division. ' SR

The development pericd for Divisions A and B shall be that

a.
period of time from the date of recording of this
Declaration until 120 days after the date upon which 90% of
the lots in a Division have beeén sold by .the Developer or
any shorter period, as determined by the Developer. C
b. The, developmént'period for Divisien C shall be that period

) the date of ~recording. of this Declaration
until 120 -days dafter the -date ‘vpon which 100% .of +the
- multiple-family units in Division .C. have beén sold by -the' '.
‘Daveloper br .any shorter pericd, -'as determined ‘by.. the ' -
" Developer. = - " s ' ) : o

- pf time from

' gegtion "Two: - A -Developer of" a Division may, at its .option and
‘at such time. as the:Developer- deems appropriate, select a tempora
board of .three (3) to five (5) persons who own, or."are'phrcha-s'ets of
lots, This temporary board shail have the full authority and’ all
rights responsibilities, privileges, . and duties to represent the - - -
Division in ‘the management of the Association under this Declaration .

" and Dy-Laws, .and shall be subject +to all provisions. of - the | - |
Declaration and By-Laws; provided, that. after selecting any such:
temporary board, the Developer 4n the exercise of its -sole
discretion, may at eny time terminate 'such temporary hoard and -
resumg its management. authority or select a new temporary board. .

=i Three: These reguireménts and covenants ara ‘made’ in
order to ensure that the properties and the Association will be
adequately administered in the initial phases of development, and to .
ensure an orderly transition of Association operations. ;

2941D
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Section Four: At the expiration of the Developer's management
authority during the development period, the Division's elected
representatives to ‘the Association shall have the sole authority and
obligation to manage and administer and to enforce these covenants,
conditions and restrictions, along with other representatives or
Developers from other Divisions. Such authority shall include all
authority provided for in the Association's Articles, By-Laws,
rules, and regulations, as initially adopted, or as the same may
hereafter be amended, and all the authority granted +to the
Association by this Declaration, either directly or by necessary
implication.

ARTICLE THREE
Membership

Every person or entity who is an Owner of any Lot shall become a
Member of the Association. Membership shares shall be appurtenant
to and may not be separated from ownership of any Lot, except that
the Developer may retain shares in excess of a single share per lot
pursuant to Article Four Section Three until all of the Lots owned
by the Developer in the pivision are seold. All Members shall have
rights and duties as specified in this Declaration, and in the
Articles and Bylaws of the Association. ) .

ARTICLE FOUR

Yoting Rights

_Section - One: . Each Division will constitute a _voting grouﬁ-: g

: -_vdi:ing group A -shall be the Owners of lots in Division A, voting

group B shall be the opwners of lots-in DBivision B- and voting group € .-

shall be the Ownérs -of -lots. in Division C.- The voting groups’shall.
e fpe

ions

contipue ..to ‘be: wtilized to . determine ' administration, ..of
Association. snd :the. voting rights of the. Owners of Lots in ns:

A, B and C until the development period . has .ended £6r all -
divisions. . o T - S i

,_t_o vote all shares assigned to such ODwner's ‘Lot.. -

voting groups shall be dissolved and 21l members’ 's_hall'.‘?be entitled =

Section Three: Shares in the Association shall be distributed

‘as' follows:.

(2) Division A - 470 shares (47% of. i:ota‘l) i T ‘_' T

(b) Division B - 265 shares (26.5% of total); and

(c) Division C - 265 shares (26.5% of total).

. Upon cempleticn™of all. development pe-fidﬁi_s_f the.




. bylaws.
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The Develeper for each of the Divisions may. in the Developer's sole
discretion, distribute such shares among the Owners of the Lots,
provided that each Lot receives at least one share. In the event
that there are any excessS shares available for distribution by the
Developer of each pivision after all lots are sold, the Developer
may distribute such shares or fractional shares among the owners of
the lots to provide fair and eguitable distribution of voting rights
within the Division. The Developer Of each Division may not,
however, tranfer such voting rights to any other Lot Owners of any
other Division. -

Section Four: Members shall be entitled to one vote for each
share held. Fractional shares may algo be voted. When more than
one person Qr entity owns and interest in any Lot, the vote for such
Lot shall be exercised as they among themselves determine, but in no
event shall more than the number of shares assigned to a Lot be cast
with respect to any Lot. The voting rights of any Member may be
suspended as provided in the peclaration, or the Articles or Bylaws
of the Association.

Section Five: During the development pericd, when a majority or
percentage of vote greater than a majeority is required by this
Declaration, such vote shall be determined by counting the votes
within each of the voting groups, and requiring that a majority or
greater than majority vote in each of the voting groups be  attained
before any action of the Association on the proposed measure. Any

reference contained in the articles -of incorporation or bylaws of

the Association shall, during the development peried; .be Anterpreted -
to reguire majority or greatex .than majority votes of: egch voting
group’ in order "to take =any action ‘permitted 'by-.the a-rticl_e's.'{ or

groups are agisregarded, ‘a’ majority vote ror greater , than -majority. -
vote shall be determined by: the  total mumber, of voteés cas “hy 211 -
members of the Association, without regard for- their . voting’ ‘oup’  Or

- ¢+he Division in which they are located. Thé dev-elopment” pé:':'ﬁdﬂ‘ +

shall not end for the purposes of determining the wvoating ri‘g]h—ts‘-"

under this aArt'iclel until the development period ‘has ended. for each - *

Division.
;;ﬁTICLE FIVE
of Svstem Operation
§gg1;ig'n .Q_x]"g: ‘The Association shall maintain- the .Sysfgm in "a

“mothball® (inoperative, preserved for later use) status until it is
needed. The cost of maintaining System in such ‘state shall be
allocated to Divisions A, B and C based upon the number of shares.
assigned to each Division as described in Article Toux, ‘Section-

2941D
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Three. The costs of maintaining the System in the mothballed state
shall be those costs described jn Article Siz, BSection Three, as .
System Expenses which are reasonably necessary to “"mothball" the
System, which will incinde insurance, taxes, administrative fees, P
legal fees, required maintenance and other costs to maintain the '
System in such state.

Section Twg: Unless otherwise reguired by the City of Richland,
the System will remain mothballed until one of the following three
events OCCUIS:

(a} At least thirty lots in Division A are improved with
Housing Units; .

(b) When Divisions B and C determine that they are in need of ;
jrrigation water for residential or permitted agricultural uses,
consistent with zoning; or

{(c) Majority vote of the shares held 'by all three Divisions,
with a majority of each voting group approving commencement of
operation.

section Three: Expenses snourred by the Association pursuant to
this Article may be assessed, collected and enforced in the mamner
described in Articles Eight and Nine, but shall be assessed against
all Lots in all Divisions, each pivision ‘bearing a Share of the
wmothball® costs as described in Article Four, Section Three.

Sectipn Four: - "Mothball® expenses ghall. end when all Divisions-
begin ~ operation .of the System. Unpaid ~ expenses ‘related . to
wmothhall®  status shall be assessed . against - all Divisions; after
-such expenses are paid, operating expenses ghall be assessed as .
provided in Articles Seven and Eight. ‘ oo SR T e

ARTICLE SIX
Mg_intgnalngg' and System Expenses

Section: One: " The Association s—ha'l'l'maintaiin ‘the syé_tgm owned by -
it, except the pipe, risers and vzlves  located on each Lot which:
contains a housing unit. . ) ST

. Spction Two: Each Owner of a Lot which contains a -hoising. unit
hereby covenants and’ agrees to maintain his respective irrigation -
pipe, riser and valve ("components®) located thereon in' the same. .
condition as a. reasonably prudent homephner_would maintain: His own
so thit the entire System continues to function efficientiy’ with
minimal loss. or waste of water. If any of the Lot Owners shiall £ail
to maintain his irrigation pipe, riser and valve located therein in
the same condition as a reasonably prudent homeowner, the

2941D
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aAssociation shall have the right to notify said Lot Owner im writing
of the maintenance required. If said maintemance shall not be
performed within ten {10) days of the date gaid notice is delivered
to the nonperforming Lot Owner, the Association shall have the right
to provide such maintenance, and to levy an assessment against the
nonperforming Lot Owner and his Lot for the cost of providing said
maintenance. . Baid assessment shall constitute a lien against the
Lot owned by the non-performing Lot Owner and may be collected in
the same manner as any other monthly or special assessment and, if
not paid within thirty (30) days after said assessment is levied,
the Association shall have all remedies for collection as provided
in Article Nine of the Declaration.

Section Three: Certain expenses shall be paid by the
Association for the benefit of all Lot Owners and shall be referred
to as System Expenses. The BSystem Expenses shall be paid by the
Association from funds collected from assessments paid by Lot Owners
as hereinafter provided. The System Expenses which may be assessed
ghall include, but shall not be limited to,. the following:

{a) The expense of maintaining the System;
(b} The real or personal property taxes upon the Bystem;

oo {c) The cost of maintaining =all required imsurance coverage on
 the Systgm; ‘ ) .

(d) - The cost of any repairs or replacér‘ne:it. of the System;. .-

(&) Utility charges attributable to the Systen. owned” by the .7

Association; -
i {£) " The cost fo_f'qfxer'_'.at,ing ‘the 'S‘Ys_tém;' .
'(lg.‘)'.-t 'rhe : cp;.st "oﬁ:'-m"aiix'itéix}ing :;merovément-s:;.. '
(h) 'The‘qést of méintéilning the a_ﬁ-ces-é" rosd; ';.é_.nﬂ

(i) . Any other expense whicf; shall be "designated as a- System

Expense in the Declaration or from time to time by the Associaﬁion.‘"'- ’

ARTICLE SEVEN

" A : ~ Devele nt -Peri

Sec ' One: A start-up fee' shall ‘be collected  from  eaé
pDivision when it commences irrigation service. . The start=up-E
shall be determined by computing the then replacement cost’ of the
two pumps, two motors, control panel and power panel included within

the irrigation system, then multiplying that, cost by the shares in
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the Association related to the pivision to be irrigated.. The
gtart-up fee shall be invested in short-term certificates or time
deposits at a commercial bank, and shall be used only for repair of
the components of the irrigation system described above. When any
Division commences irrigation service, any other Division may also
pay its start-up fee based upon the then replacement cost of the
System, hut the Division can choose not to utilize the System at the
time the fee is collected and shall not be required to contribute to
the operation costs.

Section Two: Upon operation of the irrigation system for the
benefit of any one Division, the entire cost of operating and
maintaining the System beyond the *mothball” costs described in
Article Five shall be assessed against the owners of Lots in the
Division using the BSystem. The costs beyond nominal *mothball
costs® shall include all costs of operating the System. When two or
more Divisions are using the System, the additional operating costs
shall be allocated to those Divisions proportiomnal to the shares
assigned to each Division as a voting group. For example, 1if
pivisions A and B are reguiring the System to be operational, the
costs will be divided as 470 plus 265 shares, respectively,
equalling 735 shareg. Division A would pay for 63.9% of the costs
(470 divided by 735} and Division B would pay for 36.1% of these
operational costs (265 divded by 735). " *Mothball" costs will
continue  to be shgred by the Divisions in the percentages described
in- Article Four, Sectien Three until all Divisions besgin to use the
‘System. - ‘ Co C C ‘ .

Section Three: During the development period, the Develpper of
each Division -shall be allowed to allocate the costs. against their
Divisions to the Lot Owners. in such manner as it deems appropriate.
Each, Divisicen shall be -responsible for its entire -percentage, but ™
the Developer may allocate 100% eof such costs o0 Lots that have besn

improved with a ‘Housing Unit and sold .to other Owners .and. avoid “@ny .
cost; -to vacant lots or unsold _lots. - “The Déveloper . shall’ be .~
pefmitted to- cause - the Association to make monthly - assSessdants or
charges against individual lots within Developer's Division in such

afounts as the Developer reasonably Einds is necessary to finance: .

the Division's share of the cost to operate and -maintain. the
System. Such assessments,  determined by the Developer, shall be: -
made in the same manner as assessments voted on by all members of

the Association, until the end of the development period.

. Bection Four: Article Eight, Sections Three through Six shall .
apply ‘to development period asst_assments. All references to  the

Board of Directors or the Association shall, for 'the purposes of
this Article, mean the Developer. : h

29410
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Assessments - Post Development Period

Section ne: At the end of the development period for a
Division, the lot owners in the Division shall meet and vote their
shares as a voting group to administer assessments for the System.
1f more than one Division is utilizing the System, actions of the
Association must be passed by the majority of a voting group in each
Division utilizing the System until the development period for each
Division has ended. After all development pericds have ended, all
Association actions shall be determined without regard for voting
group majorities.

gectipn Two: Each Lot shall be subject to monthly assessments
or charges and certain special assessments in an amecunt to be
determined by the Association, after the development periods have
ended.

Section Three: The Board of Directors of the. Association may
Jetermine the amount of monthly assessment necessary to pay System
Expenses. The amount of monthly assessment may be increased or
decreased . periodically as may be necessary from time to time to

provide properly for payment of the System Expenses. The amount of

such monthly assessments shall be equal for all Lots subject to said

monthly and .special assessments; except that the monthly assessment
for Lots (or Tracts E, F and G) owned by Developer which dc not have
a completed residence  thereon’ shall not be.. assessed without the
‘peveloper’s consent. ' The Association may create .and maintain from
. regular monthly ‘agsessments a reserve fund for- replacement of* those
common areas which can reasonably be. expected te réguire maintenance
or replacement. } - L o R ‘ ‘
o g_g,:_t;_gL_Fm ‘The. . Association shall, .upon written -demand.,
furnish a - certificate - in- -~writing setting forth whether = the

- assessment on a. specified Lot has ‘been ' paid. -A reasonable charge -

may¥ be' made for the-issuance of the certificate.

Section Five: . In addition to the monthly assessments authorized’

_above, the Association, by .and through its Beoard of Directors, may

levy, in any- year, .a special assessment applicable fo that yeaxr ..

only, for the purpese of defraying, in whole or in part, the ‘cost of.

any coastruction or reconstruction, unexpected repair or replacemert

of facilities in the Bystem,’ including the necessary fixtures and’

personal, property related thereto; provided, however, Lots owned by
the Developer which do not have a completed residence shall ndt be
subject to special assessments and. the Developer shall not be
gbligated to pay any special assessments.

2941D
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Section Six: At such time as additional Lots are subject to
assessment by virtune of: having been subjected to these Protective
covenants, Conditions and pestrictions, the monthly assessment for
all Lots subject to assessment shall he reduced so as to reflect a
proportional reduction pased on the increased total Lots obligated
to contribute to the Association budget.

ARTICLE NINE

Collection of Assessments, Enforcement
of Declaraticn, Attorney's Fees and Costs

Section One: p11 assessments, together with interest thereon
and cost of collection therecf, as herein provided, shall be a
charge on the land and will be =a continuing lien upon the Lot
against which each such assessment is made. Sajid lien shall have
all the incidents of a mortgage on real property. 5Such assessments
are deemed to be consentual by reason of an Owner's purchase of a
Lot subject to these covenants, and any homestead interest of an
Owner shall be subject to execution or forced sale upon failure to
pay assessment and the fees described in Section Two as described in
RCW 6.13.080. Each assessment, together with interest, costs and
reaspnable attorney's fees shall also be the personal obligation of
the person who was the Owner of such Lot at the time the assessment
fell due.

Section Two: If any assessment i% not paid within thij:ty {30
days after its due date, . the assessment shall ‘bear interest from
said date at the rate of twelve (12%) per cent per -anfum.. -Each

‘Member hereby ezpressly vests in the Association, or .its agents, the = - :

. right and. power to bring all actions against each Member perscnally

for the collection of such assessments.as a. debt and to enforce-lien.
.rights of the Association by all methods. fox the enfortement of such .
liens, including foreclosure Dy &n ‘action brought in the. name .of “the: -
- Association 'in like manner as a mortgage-of real: property: “and -such -~

Member hereby expressly grants to the Association the power "of sale
in comnection with such Iliens. The liens provided -for im this

. 'section shall be in faver of the Associatidn, and shall be for the
benefit of the Association. The Association 'shall. have the power to ~
hid in an interest foreclosed at foreclosure sale and to acquire and

hold, lease, mortgage ‘and convey the same. In the event -the
Association employees an attorney to enforce said  liens, or 'the
' collection of any amount  due, or to enforce compliance with or
specific performance of the Articles or Bylaws of the Association,

rules or regulations adopted by the Association, or the ‘provisions
of the Declaratiom, the prevailing party in said actiom shall be

entitled to the award of reasonable attorney's fees snd costs
incurred. : : :

10
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res: In the event any Member shall be in arrears in

gection Three
the payment of the assessments due or shall be in default of the
performance of any of the terms of the Articles and Bylaws of the
Association, the rules or regulations adopted by the Association, or
the Declaration for a period of thirty (30) days, said Menber's
right. to vote shall be suspended and shall remain suspended until
all payments are brought current and all defaults remedied. In
addition, the Association shall have such other remedies against
such delinguent Members as may be provided in the Articles, Bylaws,

or Declaration.
ARTICLE TEN
Mprtga Protection

Section One: As used in this Articlie Ten, references to
mortgage or mortgages shall be deemed to include deeds of trust.

ion : Notwithstanding and prevailing over any other
provisions of this Declaration, the Association's Articles of-
Incorporation or Bylaws, Or any rules, regulations or management
agreements, the following provisions shall apply to and benefit each
Institutional First Mortgagee given for the purpose of obtaining
funds for the construction or purchase of a Housing Unit on any Lot
or the improvement of any Lot. : ) .

Section Three: The Institutiomal First Mortgagee -entitled ko |
the protection hereof shall not in any caseé of manner be personally
iiable  for the payment of any assessment or charge, nor: for the
ohservance or performance of any covenant, restriction, regulatien,-

rule, Association Article of Incorporation or Bylaw, or management.

agreement, except for those matters which aze enforceable by :°
injurictive ‘or other equitable actions, mnot requizing ‘the payrent of -
‘money ., e;zcept as hereinafter provided. T A .

~ Section_  Four: During the pendency -of ‘any,  proceeding te-
foreclose said mortgage, the Institutional First Mortgagee or. the -
- receiver, 1if any, may exercise’ any..or all of the ‘rights'. aﬂd}"
-privileges of the. Owner of- the mortgaged Lot, including but not -
limited to the right to vote as a Member of - the Association to the )
exclusion of the Owmer's exercise of such rights and privileges.

+iom Five: At such time as said mortgagee shall ~become’
entitled to possession of the Lot, .said- mortgagee. shall he -subject -
. to all of the terms and conditions of the Declaration, endithe:
 Articles, Bylaws, tules and regulations o©f the. “Kssociaticd,
including but not 1limited to the obligation to psy. for all.
assessments and charges accruing thereafter, in the same manner, as
any Owner; provided, hovever, said mortgagee shall acquire the title .
to said Lot free and clear of any lien suthorized by or arising out

2941D°
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of any provisions of the Declaration which secure the payment of any .
assessment for charges accrued prior to the date said mortgagee
became entitled to possession of the Lot.

Section Six: If it is deemed necessary by the Association, any
unpaid assessment against a Housing Unit foreclosed against may be g
treated as a common expense of other Lots. Any such unpaid D
assessment shall continue to exist ss a personal obligation of the
defaulting Owner of the respective Lot to the Association.

Section Seven: The liens for assessments provided for in this Ve
instrument shall be subordinate to the lien of any mortgage, deed of i
trust, or other security interest placed upon a Lot or Housing Unit :
as 8 construction loan security interest or as a purchase price
security interest, and the Association will, upon demand, execute a
written subordination document to confirm the particular superior

security interest.

Section Eight: Any Institutiopal First Moxtgagee shall have the
right on request therefor to: (a} inspect the books and records of
the Association during normal business hours; (b) receive an annual
audited financial statement of the Association within ninety (90)
days following the end of any fiscal year; and (¢) receive written
notice of all meetings of the Association and designate a
representative to attend all such meetings.. .

s g e 2t = e

ARTICLE ELEVEN

Management Contracts

Each ,lqémbe': ‘hereby agrees that the Association may enter in’to;'_
such agreements for the performance of .any or all ef the functions .
‘0of the -Ass_oci.ation with such persons or entities as -the Association-

shall deem fit and proper inits judgment and discretien..- ST

| ARTTCLE TWELVE .

nsurance and- mnation °

_ Section One: The Association may purchase as. a System expense
insurance for the System against loss or damage by fire or other
‘hazards in an amount sufficient to cover the full replacement in the
event of damage or destruction. - It may also obtain a comprehemsive .
public liability policy covering the. System. . Baid -comprehensive.
publie liability coverage "shall be in an amount to be determined: by
the Association. - ) T e

_ When the development period for all bivisions has concluded, 'al.l.
such insurance coverage shall be written. in the name of the
Association as trustee for eech of the members of the Association:

1z
2941D
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Costs of insurance obtained by the Developer during the development
period shall he a System expense. The Association shall review the
adequacy of the Association's insurance coverage at least annually.
All policies shall include a standard mortgagee's clause and shall
provide that they may not be cancelled or substantially modified
{including cancellation for nonpayment of premium) without at least
ten (10) days prior written notice to any and all insureds named
therein, including Owners and Institutional First Mortgagees.

Section Two: After the development period for all Divisions has
concluded, the Association may obtain fidelity bonds which shall
afford coverage to protect against dishonest acts on the part of
officers, directors, managers, volunteers, trustees, and employees
of the Association or the managing agent and all other persons who
handle or are responsible for handling funds of the Association and
be in an amount equal to three (3) months' assessments on all Lots,
including reserve funds. All such fidelity bonds shall name the
Association as an Obligee, contain waivers of any defense based upon
the exclusion of persons who serve without compensation from any
definition of “employee® or similar expression, and provide that
they may not be cancelled or substantially modified (including
cancellation for nonpayment of premium) without at least ten (10)
days' prior written notice to any and all insureds named therein,
including Owners and Institutional First Mortgagees. ’

Section Three: In the event of the damage or destruction of the
System covered by insurance written in the name of the Association,
the Association may, upon receipt of the insyrance: proceeds and to
the extent of such. proceeds, contract to rebinild. or repair such

" damaged. or destroyed portions of the System to -as good a condition
‘ag. they were when the loss occurred, provided, however, -that the
Astociation's election not to- rebuild the System shall require the
approval of two-thirds (2/3) of the Association. The "Association
may in its sole @iscretion contract with any licensed contractor for
- reconstruction ' or rebuilding of such destroyed portions of the
System. B . . o -

. Sectign Four: In the.event of damage or destruction.or other
.casualty to any portion of pipe, riser or .valve maintained by a Lot
Owner as described in Article Six, Section 2, the Owner thereof
shall repair or rebuild such damaged or destroyed portions in a good
workmanlike manner in confermance with the original  plans -and
specifications. The plans and specifications for said demaged or
destroyed components mey be medified and said damaged or destroyed
components may - be reconstructed in accordance with said modified
plans and specifications if the Oumer of said damaged or destroyed
components secures the approval of the Association or the Developer,
as the case may be, as provided in the Declaration. In the event
such Owner refuses or fails to commence such repair or rebuilding
within ten (10) days after such damage or destruction, unless such
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period is otherwise extended by the Association, the Association is
hereby aunthorized by such Owner, if the Association so desires, to
repair, rebuild or replace any such components. Any rebuilding
shall be done in a good and workmanlike manner in conformance with

the original plans and specifications. The Owner shall then repay

the Association the amount actually expended for such repairs
pursuant to Articles Beven, Eight ang Nine herein. The Association L
shall have @ lien against the Housing Unit for such amount and the )
rights provided in the Declaration for the enforcement of said lien
and assessment.

Section Five: If at any time or times, all or any part of the
Real Property containing portions of the System shall hbe taken or
condemned by any public authority or sold or otherwise disposed of
in 1ljeu of or in advance thereof, the provisions of this Section
Five =shall apply, and notice of the proceeding or proposed 4
acquisition shall promptly be givem to pach Owner and to each L
Institutional First Mortgagee.

All compensation, dsmages, or other proceeds therefrom, the sum
of which is hereinafter called the "condemnation award” attributable
to taking of portions or all of the System shall be payvable to the
Association. The condemnation award shall be apportioned emong the
remaining Owners as directed by the Association who shall fairly and
promptly allocate and distribute -such condemnation award, or the
award shall .be used by the Association to make the System function
after loss of portions of the System. If the .entire Real Property
is condemned or taken, ownership im the System shall terminmate. The
condemnation. award shall then be distributed smong the Owners. .

ARTICLE THIRTEEN
Rules and Rgg;;lat;;-"grig

The -Association and/or . its Board of Directors is' lereby
authorized and empowered to adopt’ rules and regulitions governing -
the use of .the Properties and to establish penalties for the - -
infraction thereof.' All Lot Owners shall be given written notice of. -
said rules and regulations. - cLT

‘ ARTICLE FOURTEEN

Remedies and Waivgr

Section One: The remedies provided herein for 'co'llectio_n‘ of jémy
assessment -or other charge or claim against any Member, for and on

‘behalf of the Association, or Developer, are in addition to, and not
in limitation of, any other remedies provided by law. . s

14
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Section Two: The failure of the Association or the Developer or
of any of their duly sauthorized agents or any of the Owners to
insist in any one or more instances upon the strict performance of
or compliance with the Declaration or amy of the Articles, Bylaws or
rules or regulations of the Association, or to exercise any right or
option contained therein, or to serve any notice or to institute any
action or summary proceedings, shall not be construed as a waiver or
relinquishment of such right for the future, but such right to
enforce any of the provisions of the Declaration or of the Articles,
Bylaws or rules or regulations of the Association shall continue and
remain in full force and effect. No waiver of any provision of the
Declaration or of the Articles, Bylaws, rules or regulations of the
Association shall be deemed to have been made, either expressly or
impliedly, unless such waiver shall be in writing and signed hy the
Board of Directors of +the Association pursuant to authority
contained in a resolution of said Board of Directors.

ARTICLE FIFTEEN
Benefi nd Bur: Run with the Land

The covenants, restrictions, reservations and . conditions
contalned herein shall run with the land and shall be bhinding upon
the Properties and each portion therecf and all persons owning,
purchasing, leasing,.- subleasing or occupying any Lot on _ the
Properties, and upon their respective heirs, successors and assmqns.
and constitute a negative easement. After the date on which the
‘Declaration has been recorded, these covenants, . restrlctlons,
reservations and conditions may -bé- enforced by the Association o©r
Developer ' which shall. have the right to enforce the same. and’ expend
-Association monies in- pursuance thereof and also may be enforceﬁ by
.'.the Dwner aof any Lot

ARTICLE SIX‘I‘EEN - .

gengral Prgv1§10n§

‘Bection  Ope: ‘'The singular whenever used herein shall be
‘construed to mean the plural when applicable, and the necessary -
grammat:.cal changes required +to make the provisicns: hereof apply
either 'to corporations of individuals, men or women, skall in' all
cases . be assumed as though in each case fully expressed.

) Section Two: The invalidity of any one  or more phriises.
sentences, clauses, paragraphs or section hereof shall not aEfect
‘the rema:.nlng portions of this Dec¢laration ‘or any part therenf. ‘all
of which are inserted conditionally on their being held valid-in law
and in the event that one or more of the -phrases, sentences;
clauses, paragraphs or sections contained herein should be invalid,
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this Declaration shall be construed as if such invalid phrase,
sentence, clause, paragraph, or section had not been inserted.

Sectipn Three: These covenants, restrictions, reservations and
conditions shall remain in full force and effect for a perind of
twenty (20) years from the date hergof. Thereafter, they shall be
deemed to have been renewed for successive terms of ten (10} years,
unless revoked or amended as hereinabove provided.

Section Four: In the event that any provision or provisions of
this Declaration violate the rule against perpetuities, such
provision or provisions shall be construed as being void and of no
effect as of twenty-one ({(21) years after the death of the last
surviving incorperator of the Association, or twenty-cne {21) years
after the death of the last survivor of all of +the said
incorporators’ children and grandchildren who shall be living at the
time this instrument is executed, whichever is later.

Section Five: In the event the Association employs an attorney
to enforce any provision of the Declaration, the Articles or Bylaws
of the Association, or rules and regulations "adopted by the
Association, the prevailing party in said sction shall be entitled
to the award of reasonable attorney's fees and costs incurred in
. gaid action. ’ . .

Bection Six: Any notice required by the -Declaration' or the
Articles or Bylaws of the RAssociation or the rules and regulations
adopted by the Association shall be deemed properly given ‘if. mailed

by ordinary mail to the last address furnished to the Developer or . -

the Association, and "said notices. shall be deemed  given wher
. deposited in a United State Post Difice. : - oo

ARTICLE SEVENTEEN -
Amendment and Revocation

. Section One: This instrument may be amended, and . partially or
completely revoked only as herein provided or otherwise provided by
law. . R T . . o T .

. n : During the development period, the Developers of
.all  Divisions may amend this instrument to comply with the
requirements of the,  Federal National Mortgage  Association,
Government National Mortgage Assaciation, Veterans Administration or .
Federal Home Loan Mortgage Corporation -simply by - recording: . an
acknowledged document setting forth specifically . the .provisions
amending this instrument. o ' : .

Section Three: puring the development period, sixzty-seven
percent (67%) or more of the Owners in each voting group must vote
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in favor of such amendment at any annual meeting or special mesting
called for such purpose on writtem notice of not less than ten (10}
days before the scheduled meeting, or give written consent to such
amendment.

Section Four: After the development period, this Declaration
may be amended at any annual meeting of the Association, or at a
special meeting called for such purpose, if sizty-seven percent
(67%) or more of the Owners vote for such amendment, or without such
meeting if all Owners are notified in writing. Notice of any
proposed amendment shall be given to all Owners not less than ten
(10} days prior to the date of the annual meeting or of any special
meeting at which the proposed amendment shall be considered. ’

Section Five: Notwithstanding any of the foregoing, f£ifty-one
percent (51%) of all Institutional First Mortgagees who have
requested . notification of amendments must give prior written
approval to any material amendment to the Declaration or By-Laws,
including any of the following:

3.1. Voting rights;

3.2 Assessments, assessment lilens and subordination of
such liens;

- 3.3 Reserves for maintenance, rtepair and replacement of
the Syst_em; :

3.4 Insurance or fidelity bonds;.

3.5 Responsibility for maintenance and r'epai_r;

3.6 Expansion or contraction of the project or. the. .-
. addition annexation or. withdrawal of property ’to-_._o;r'

from the project;

3,7 The_l_:_a'pundaries of any Lot;. ' R o

3.8 Restoration or .repair (after a hazard ‘damage . 6’
partial - condemmation) in a manner other than that

specified in this Declaration; . :

3.9 Any action to terminate the Bystem after subsi_:antial.
*.  destruction or condemnation occurs; or Lo

3.10 Any provisions which are for the express _bené‘f.i'-t""t)"'f'::[.-

Institutional First Mortgagees. .

PO
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Section Six: Amendments shall take effect only upon recording
with the Recorder of Benton County.
DATED this _ |  day of _DEcEMBER , 1588 .
WILLOWBROOK ASSOCIATES
\L ‘-\_; '!.u
.Jhmnuthm.ﬂimLJhﬂ&QﬁQﬁ?e W,
"""lillﬂl"‘.‘
STATE OF WASHINGTON )
} ss.
COUNTY OF KING D)
. CERTIFY _that . I know or have satisfactory evidence
.that{iﬁ%ﬂ@ﬂ_jl_]}bﬂﬂugL is the person who appeared ‘before .me,- and
said person acknowledged that |10 51gned this  instrument, on-

oath stated that -

and ‘acknowledged it as the
CORPORATION to. be the free and voluntary act of such par

‘uses and purposes mentio

STATE OF WASHINGTON
COUNTY OF RINMG CLARK
I

 CERTIFY that

239410

oo SO U R

executa thé instrument:
of THEtQUQREANT
SERT Ehe

A

W authorlzed t

neﬂ 1n this 1nstrum&nt.

%m_é

Slgnature

Title
My Appo1ntment Exzpires:,

85.

e St S

I know or have satisfactory evidence

ll
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that _ROGER JAY SHARP is the person who appeared before me, and
said person acknowledged that he signed this instrument, on
cath stated that _he wag authorized to execute the instrument -
and  acknowledged it as a gemneral partner of WILLOWBROOK ASSOCIATES
tc be the free and voluntary act of guch party for the uses and
purposes mentioned in this instrument.

Noyemher 30, 1988

Tty
4 \\‘\\\ll ,"' .
‘A\‘:‘.?‘Sﬁ_? =
AR

Signature

Notary Public
Title ,
My Appointment Expires;
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. (/j? é 5-?0 : BOBEIE CAGHER
AMEBENDED DECLARATION OF PENTOR DOUNTY, AUDITOR
DECLARATION OF COVENANTS, COMDITIORS & RESTRICTIONS
RELATED TO THE WILLOWBROOKE TRRIGATION SYSTEM

PHIS TNDENTURE AND DECLARAIION running with the 1and made
this second day of warch, 1990 by WILLOWBROOK ASSOCIATES, 2
washington general partnership ("Declarant“‘;.

WITNESSETH:
ant and Rrobert W. Young and Jagqueliine L.

wy, are the owners in fee of
i Willawbrook described

peclar

[
Young, husband and wife (“Yound
s Plat ©

certain real property known a
as follows:
the plat thereof

willowbrook No- i, according to
i page 13: records

recorded 11 volume 14 of plats,
of Benton countys washington.

WEHEREAS peclarant and Yound desire to make the following
correction of document entitleﬂ,“ueclaration of Covenants:
conditions and gestrictions felated to the Willowhruok Trri-
30, 1938 and recorded December
1le Ho. g8-14541 in

rion System” dated Novembal
5, 1988 under Benton County apditor's F
58 of the official Records of eenton

volume 510 at page 16 .
County: Washington. The specific correction shall be that
of Article i ments - pevelopment period"
gection One. The word found in the aforementioned documents,
a=ticle and gection is this amendment
is to no¥ read ngivide®.

THEREFORE article Sevels section One shall now read as

follows:

gection Ones 2 stert-up fe

Section -2
pivision when it commences
fee shall be determined by ¢
of the two DUmPS ¢ two motorsSy control
speiuded within the irrigation system, en
by the ghares in the agsocistion related to the Division to
be irrigeted. The start-ub fee shal
term certificates-of time deposits at
of the components of

ghall be psed only for repair
i above. When any pivisio

tion system descri
ther Division may also

riagtion service, any ©
n the then replacement oo

the pivision can choose not to utilize +he System at

the fee is collected 2né shall not be requi

to the operatlion costs.

oN OF WILLOWBROOK TRRIGATION sysTEM - 1 of 2

AMENDED DECLARATI
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WL ’WBR X ASSOCIATES, a General Partnership

. ;})&L[O fy/ g %% Z‘
Warren Cliffor arLner

ren’ Kay, Sh‘;rp i Partner

!“Cl k/\ b\}h R _\ L
Bobert W, ¥ B_ ' ornay in
i Fact for Jacguelilng L. Young .

STATE OF WASHINGTON, i
55

Couny of, 4l
On this day persoanlly appenred befoes ot Laren Xay Sharp

iodividual __deacribed in and wha executed the withio and foregoing instrument and

to me known to be the
acknosledgtd w e that he jpned the same as__— == hiS  [ree and voluntary act and dewd for
the purpa dherein toned
Given snder ey bend and officy /_dﬁ-u:!—dm o[_______. . w_gﬁ‘:":lghn}
Fratat ) -gs'xﬁ'ﬁ‘e"fof
My commission expires oa- }}\A £ “;g.a 'te.,;z:._
Notary Public i end for the State of Washingl g o nnﬂa\\in\‘l\ .= _g Nﬂlim’ '-E
T % wmuc F
o = ", n
STATE OF TASHINGTON, %D Wy o o S
AL 8. "._'-;é- p':u..'w‘_ ‘;\.;(3 &
Councy of e,y CF \t‘&%‘i}ﬁm‘ ;
warren Clifford Fapz,a8078 :

On this day personally appeared before me

10 me known to be the individual __described in and who exccured the within and forcgoing jastrument and
,.uu-:::n,,,"-

ackpowledged 10 me lhnr__l?.e;__signed the same as his frec and vol '.ﬁ.qg

the purpeses therein mentioned.
Gires xoder sy band exd offici 1 mi:__j_‘.&.«.

My cammission expires on: 293

Notary Public in exd for 1he State of Washington, rexiding &

STATE OF WASHINGTON,

as.
County of Beaton
On this sth day of March 19 2 90 baloﬁ me, the undersigned, # Notary
Public in and for the State of‘ﬂuhngtnn duly eomllﬂomd and sworn, P iy appepred
Rokert W, o me known 16 by the mdmdua| deseribed in, and who
ine L. Young

xecuted the within umrunmnfor___hjm__. selt and 2isc & the Attortey in Fact for
e signad and sesled the same a5 = __ NiS  own free sad voluntary act and deed

for _bim salf, and also a5 his frew and voluntary sct and deed # Attornzy in Fact for said
L. Young i the capacity ond for Tha uses and purposas therein d, and that said

principal it pot decasted incompetant. u....--...u,
N WITNESS WHEREOF, 1 have harsunto set my hand and 3ffixed my officicl teal the dey and m;ﬂai ‘“«.:_"
PRy

e W‘u\ﬁ.— NAXE W

My cammission expires on: 12/9/93. g {.‘\'
Nonn-' Pubtic in and for the Stats of Wi ington, residing at . = =0 .“a
1A v*_‘\ fo,,g\ _‘..

\..-

v
e .....as"“
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