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DECLARATION OF RESERVATIONS, COVENANTS AND RESTHICHTONS
AFFECTING Ju 15 8 us fY 9
THE VINEYARD 5.-UIE SagnER

RS
)

h:t(:gUh:Y.Auﬁnop
(A Planned Area Development Residential Home Subdivision)

THIS DECLARATION, is made on the date hereinafter set
forth by WARREN C. ROOT and LUCILLE H. ROOT, husband and wife,
hereinafter referred to as "Declarants",

WITNEGSSETH :

WHEREAS, Declarants are the owners of certain prcperty

in Benton County, State of Washington, which is more particularly

descriked as follows:

The Vineyard, according to the plat thereof recorded in

Volume li: of Plats, page/0g , records of Benton
County, Washington.

Subject to rights reserved in federal patents, state or
railroad deeds; building or use restrictions general to
the area; zoning regulations; utility easements of
record; rights of way or easements shown on the plat or
visible by inspection; and any future adjudication of
surface water rights by any appropriate federal and/or

state proceedings.

Now, therefore, the Declarants hereby declare that all
of the property above described shall be held, sold and conveyed
subject to the following easements, restrictions, covenants and
conditions which are for the purpose of maintaining and
protecting the value and desirability of, and which shall run
with, the real property above described and be binding on all
parties having any right, title or interest in and +to the
described property or any part thereof, their heirs, successors

or assigns, and shall inure to the benefit of each owner thereof.

WALTERS, WHITAKER, FINNEY & FALK
ATTCRNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201

OFFICIAL RECORDS ) YAKIMA, WASHINGTON agc07
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ARTICLE I

DEFINITIONS

Section l: "Association" shall mean and refer to The
Vinevard Homeowners Association, a Washington nonprofit
corporation, its successors and assigns.

Section 2: waner" shall mean and refer to the record
owner, whether one or more bersons or entities, of a fee simple
title to any lot which is part of the plat and the term shall
include contract purchasers, but shall exclude those persons or
entities having an interest in said lots as security for +he
performance of an obligation.

Section 3: "Lot" shall mean and refer to any lot of
the plat above described.

Section 4: “Common area"” shall mean and refer to all
real property and the improvements on or within the above describegd
plat except the following portions thereof:

(a) Lots 1 through 15 as delineated on the face
of the plat.

(b) The public street as shown on said plat as
"Easy Street",

(c) City of Prosser water lines existing from the
city's trunk lines to the fire hydrants situate within
said plat.

Section 5: "Limited common area" shall mean and refer
to those portions of the common areas which consist of:

(a) The driveways adjacent and leading to each
individual residential lot.

OFFICIAL RECORDS WALTERS, WHITAKER, FINNEY & FALK
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{b) The patios and storage units to be
constructed adjacent to the rear of each residence.

Section 6: '"Common maintenance property" consists of
the exterior surfaces of all residential buildings to be
constructed on the individual residential lots 1 through 15. The
term "common maintenance property" shall include rcofs but not
glass windows. "Common maintenance property" shall not be deemed
"common area® or "limited common area" but shall be owned by the
respective liot owners.

Section 7: The definitions contained in this article
shall be applicable to the terms so defined and used in this
document and the same terms used in the Articles of Incorporation
or Bylaws of The Vineyard Homeowners Association, a Washington
nonprofit corporation.

ARTICLE II
PROPERTY RIGHTS

Section 1l: Owner's Easements of Enjoyment. Every

owner shall have the right and easement of enjoyment in and to
the common areas, but not the limited common areas, which
easement shall be appurtenant to and shall pass with the title to
every lot subject to the following provisions:
(a) The terms and conditions of the Articles of
Incorporation and Bylaws of The Vineyard Homeowners
Association, a copy of which are attached hereto as
Exhibits "A" and "B" and by this reference expressly

incorporated herein.

= WALTERS, WHITAKER, FINNEY & FALK
OrFlClAL RECORDS ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1586
YAKIMA, WASHINGTCON 96307
Page ~ 3 TELEPHONE (509} 453-5604




v, 546me2568

{b) The timely payvment of all assessments levied
by said association.

(c) The rules and regulations of said association
now existing or hereinafter adopted.

Section 2: Delegation of Use. Any owner may delegate,

in accordance with the bylaws of the association, his rights of
enjoyment to the common areas and facilities to members of his
family, his tenants, or guests.

Section 3: OQwnership of Common Areas and Limited

Common Areas. All common areas shall bhe owned by The Vineyard

Homeowners Association, a Washington nonprofit corporation, and
the owners of lots within the plat shall have no interest in said
common areas other than as members of said association.

All limited common areas shall be owned by The Vineyard
Homeowners Association and the owners of individual lots shall
have no ownership interest therein. ©Limited common areas shall
be for the exclusive use of the owner or his delegate of the
individual lot to which each limited common area pertains. A
limited common area pertains to the lot to which it is adjacent.

Section 4: Common Maintenance Property. Common

maintenance property shall be owned by the owner of each
individual lot upon whichk a residence is situate. It is in the
mutual interest of all owners of lots within the plat of The
Vineyard that common maintenance property be maintained and
preserved in an aesthetically pleasing manner. The ownership of

such property shall be subject to the requirements of the

WALTERS, WHITAKER, FINNEY & FALK
OFFICIAL RECORDS ATTORNEYS AT LAW
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Articles of Incorporation and Bylaws of the association as the
same pertain to such property.
ARTICLE III
MEMBERSHIP AND VOTING RIGHTS
Section l: Every owner of a lot within the plat shall
be a member of the association, which membership shall ke
appurtenant to and may not be separated from the ownership of any
lot within the plat above described.
Section 2: Voting rights shall be in accordance with
Article VIII of the articles of incorporation of The Vineyard
Homeowners Association.
ARTICLE IV
COVENANT FOR MAINTENANCE ASSESSMENTS

Section l: Creation of Lien and Personal Obligation

for Assessments. The Declarants, for each lot owned within the

property, hereby covenant, and each owner of any lot by
acceptance of a deed or contract therefor, whether or not it
shall be sc expressed in such deed or contract, is deemed to
covenant and agree to pay to the association annual. monthly or
special assessments of the association, such assessments to be
established and collected as provided in the Articles of
Incorporation and Bylaws of the association. The annual, monthly
or special assessments, together with interest, late charges, if
any, and reasonable attorney's fees, shall be a éharge on the
land and if unpaid shall be a continuing lien upon the Ilot
against which such assessment is made. Each such assessment,
together with interest, late charges, if any, and reasonable

WALTERS, WHITAKER, FINNEY & FALK
NEYS LAW
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attorney's fees, shall also be the personal obligation of the
owrer of each lot at the time the assessment falls due. Such
liens may be foreclosed as a deed of trust as provided in RCW
61.24 or a real estate mortgage as provided in RCW 61.12, at the
option of the association and as more fully described in the
Articles of Incorporation and Bylaws of =zaid association.

Section 2: Purpose of Assessments. The assessments

levied by the association shall be used exclusively to promote
the recreation, health, safety and welfare of the individual lot
owners and for the improvement and maintenance and replacement,
if necessary, of the common areas and limited common areas owned
by the association and for the maintenance of the common
maintenance property; to provide a reserve fund for the
improvement, maintenance and replacement of said common areas and
limited common areas and for the maintenance of the common
maintenance property; and to provide a uniform collection of
sewer, water and garbage bills, if the same are not separately
metered or charged to each lot within the property. Assessments
shall also be used for the purpose of insuring the common areas
against loss by fire or other casualty, for liability coverage on
saild property and for errors and omissions coverage for the board
of directors and officers of the association. In addition,
assessments shall be used to establish a separate fund for the
maintenance of the "cn-site" sewage disposal system.

Section 3: Uniform Rate of Assessments., Annual,

monthly or special assessments shall be fixed at a uniform rate

for all lots within the plat.

WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
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Section 4: Subordination of Lien to Mortgage or Deed

of Trust. The lien of the assessments provided for herein shall
be subordinate to the lien of any first mortgage or deed of
trust, The sale or transfer of any lct shall not affect the
assessment lien nor the personal liability of the owner therefor.
However, the sale or transfer of any lot pursuant to a mortgage
or deed of trust foreclosure proceeding, when such mortgage or
deed of trust has priority, shall extinguish the lien of such
assessments as to payments which become due prior to such sale or
transfer but shall not relieve the lot owner for personal
liability therefor.
ARTICLE V
RESIDENCE AND LANDSCAPING ARCHITECTURAL AND DESIGN CONTROL

The Declarants, or their delegate, shall have the
exclusive right to control the architecture of each residence to
be constructed on the residential lots located within the plat
and the color that common maintenance property is painted or
stained. The Declarants, or their delegate, initially, and
thereafter {(when Class B membership ceases) the association,
acting throcugh its board of directors, shall have the exclusive
right to control the landscaping situate in the common areas. No
lot owner shall be entitled to alter the landscaping or plantings
which are situate within the common areas.

ARTICLE VI
THIRD PARTY GUARANTEE AGREEMENT
Declarants and the City of Prosser have, in connection

with the "on-site" sewage disposal system, entered into a Third

WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
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Party Guarantee Agreement dated March 20, 1991. A copy cf =aid
agreement is attached hereto as Exhibit "C". The owner of each
lot and the association are subject to the terms and conditions
of said agreement and take title or an interest in their
respective properties subject to the obligations therein
provided.
ARTICLE VIZX
PROPERTY USE RESTRICTIONS

Section 1l: No lot shall be used except for residential
and garage purposes. No structure shall be placed on any lot
other than a singie family residence which shall be used only for
single family residential purposes. No accessory structures
shall be erected or maintained on any lot except limited common
area storage sheds approved as a part of the original
construction.

Section 2: No pets shall be allowed on any of the
common areas of the plat unless in the presence and under the
control of a residence owner.

Section 3: No garbage, trash or other waste may be
kept or maintained on any lot except in a sanitary container
located within a building or within a trash enclosure hidden from
public view.

Section 4: No noxious, offensive or unsightly
conditions shall be permitted upon any lot, nor may any activity
take place on any lot which is an annoyance or a nuisance to

other persons living within the plat.

OFFICIAL RECORDS
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Section 5: No exterior radio or telecommunication
towers, antennas or other exterior transmission or receiving
devices shall be allowed on any lot without the prior written
approval of the board of directors of the association.

Section 6: No recreational vehicle or boat shall be
stored on any common area, limited common &area or public street
within the plat except for the purpose of locading and unloading
the same. Vehicles belonging to owners of lots or guests of
owners of lots shall not be parked on the public street for a
period exceeding ___ hours.

Section 7: No car parts, appliances, immobilized or
immobile vehicles shall be stored on any common area, limited
common area or public street within the plat.

Section 8: No advertisement material or signs shall ke
placed upon any lot, common area or limited common area with the
exception of "for sale" signs not exceeding two feet by three
feet in size.

Section 8: No owner or occupant shall obstruct or
interfere with the proper use and enjoyment by other owners or
occupants of the common areas of the property.

Section 10: The posted speed limit on the public
street within The Vineyard shall be 20 mph and shall be observed
by all owners, invitees and guests.

Section 11: No owner or guest shall make any noise
sufficient to disturb any other owner, occupant or lessee. This
shall include noises by motorcycles, sound systems and the like.

Motorcycles or motorired bikes are permitted only for

WALTERS, WHlTAKEH, FINNEY & FALK
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transportation to or from the property and recreational riding on
the public street through the plat is prohibited. No owner shall
allow his househcld pet to make any noise such as to disturb any
cther owner, occupant or lessee,

Section 12: The owners of each lot, their fam}ly,
guests and invitees shall be subject to such rules as are in the
Bylaws of The Vineyard Homeowners Association as the same now
exist or may hereafter be amended.

Section 13: Until the Class B memberships shall cease
and are converted to Class A memberships as prouvided in Article
VIII, of the Articles of Incorporation of the association, the
Declarants shall have the authority to enforce all the provisions
of Articles IV, V and VII hereof.

Section 14: 1In the event the board of directors of the
association (or the Declarants until such time as the Class B
memberships shall cease) determines that there is a violation by
any owner or owners of any of the provisions of this Article VII
or of the Bylaws of The Vineyard Homeowners Association then in
that event the board of directors or the Declarants or their or
its authorized representative shall request in writing such owner
or owners to cease and desist. Should such violation continue
after the giving of the required notice, the board of directors
or the Declarants, as the case may be, shall be entitled to
commence an action in Superior Court in and for the County of
Benton seeking injunctive relief and the prevailing party in such
action shall be entitled to reasonable attorney's fees. Further,

should the violation involve a covenant or Bylaw which may be

OFFiC, WALTERS, WHITAKER, leNEY & FALK
ATTORNEYS AT LAW
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corrected by the hiring of labor and purchasing of material, the
poard or the peclarants may give notice +o the owner of the
corrective action required and in the event the owner does not
cure the violation within ten (10) from the date of his receipt
of such notice; the board of ~eclarants may hire labor or acguire
material to remedy the violation and the cost thereof may be
assessed against the owner and the 1ot involved and such cost
shall be a lien on said lot which may be forecliosed as any cther
assessment and the board or Declarants shall be awarded their
reasonable attorney's fees.
ARTICLE VIII
GENERAL PROVIS IONS

Section 1: Severability. Invalidation of any one of

these covenants OY restrictions by judgment oOr court order shall
in no wise effect any other provision which shall remain in full
force and effect.

gection 2: The covenants and restrictions of this
declaration shall run with and bind the 1and for a term of
seventy (70) years from the date this declaration is recorded,
after which time it shall be automatically extended for

successive periods of ten (10) years.

IN WITNESS WHEREOF, the undersigned being the

Declarants herein, have hereunto set their hand and seal this

\yt day of S¢%Y , 1991,

‘ / '.I . . ] /A '/”
o L1t Y
Donfta L NS /A7,

WARREN C. ROOT TLUCILLE H. ROOT

WALTERS, X\Tl_l;iggAg(ER,TFINNEY & FALK
NEYS AT LAW
OF 117 NORTH THIRD STREET, SUITE 20
FICIAL RECORDS Pwmmawm%
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STATE OF WASHINGTON )
) 85

COUNTY OF YRKIMA )

T certify that 1 know or have satisfactory evidence
that WARREN C. ROOT and LUCILLE H. ROOT signed this instrument
and acknowledged it to be their free and voluntary act for the
uses and purposes mentioned in the instrument.

Dated this vy £ day of ':_Suh( , 1991.
N v PUBLIC in and for the

Sstate of Washington, residing

at _ch aatse . . _
My appointment expires: 1Hs gz

WALTERS, WHITAKER, FINNEY & FALK
OFFICIAL RECORDS ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
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FILED
STATE OF WASHINGTON

ARTICLES OF INCORPORATION JUL 03 199
oF __BALPH MUNRO
'FORETARY OF STATE

THE VINEYARD HOMEOWNERS ASSOCIATION

(A Washington Non-Profit Corporation)

In compliance with the requirements of the Washington
Nonprofit Corporation Act (RCW Chapter 24.03), the undersigned,
who are of full age, do this day form a corporation not for
profit and do hereby certify:
ARTICLE I
Name
The name of the corporation is The Vineyard Homecwners
Associaticn, hereinafter called "the association".
ARTICLE II

Location of Registered and Principal Office

The principal office of the association is located at
Route 3, Box 3685, Prosser, WA 99350.
ARTICLE III

Registered Agent

Warren C. Root, whose address is Route 3, Box 3685,
Prosser, WA 99350, is hereby appointed the initial registered
agent of the association.
ARTICLE IV

Definitions

The definitions contained within Article I of

Declaration of Reservations, Covenants and Restrictions Affecting

ATTORNEYS AT LAW
fenry 117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1588
YAKIMA, WASHINGTON 82507
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The Vineyard, as the same is recorded with the Benton County
Auditor, shall be applicable to the terms herein which are
therein defined.

ARTICLE V

Purposes of the Association

The association does not contempliate pecuniary gain
or profit to the members thereof, and the specific purposes for
which it is formed is to provide for the recreation, health,
safety and welfare of the owners of the lots within The Vineyard
according to the plat thereof recorded in Volume jgi_of Plats,
pagelEL%:, records of Benton County, Washington, and to provide
for tﬁe improvement, maintenance and replacement, if necessary,
of the common areas and limited common areas cwned by the
association including the grape vineyard situate thereon; to
provide for the maintenance of the common maintenance property;
to provide a reserve fund for the improvement and maintenance,
and replacement, if necessary, of the common areas and limited
common areas and maintenance of the common maintenance property;
to provide a uniform collection of sewer, water and garbage bills
if the same are not separately metered or charged to each lot
within the plat; to provide casualty and liability insurance for
the commcn areas and errors and omissions insurance for the
officers and directors. Further, the association shall provide
a separate fund for the maintenance of the "on-site" sewage

disposal system and provide for its maintenance.

OFFICIAL RECORDS WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 203
POST OFFICE BOX 1585
R . YAKIMA, WASHINGTON 98907
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ARTICLE VI
Powers
The association shall have the following powers:

1. Adopt and amend bylaws, rules and regulations.

2. Adopt and amend budgets for revenues,
expenditures and reserves and impose and collect
assessments for the maintenance, insurance, repair and
rep’acement of the common areas and limited common
areas from the lot owners,

3. Hire and discharge or contract with managing
agents and other employees, agents and independent
contractors.

4. Institute, defend or intervene in litigation
or adminstrative proceedings in its own name or in
behalf of itself or two or more lot owners on matters
affecting the plat.

5. Make contracts and incure liabilities.

6. Regulate the use, maintenance, repair,
replacement, and modification of the common areas.

7. Cause additional improvements to be made as a
part of the common areas.

8. Acquire, hold, encumber and convey in its own
name any right, title or interest to real or personal
property, including common area and limited common
area, but common area or limited common area may not be

conveyed or subjected to a security interest except

OFF!C!AL RECORDS WALTERS, WHITAKER, FINNEY & FALK

ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
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with the express written consent of all of the owners

7 of the lots within the plat of The Vineyard.
9. Grant easements, leases, licenses and other

concessions through or over the common areas and

petition for or consent to the vacation of streets,
10. Impose and collect any payments, fess cr
charges for the use, rental, or operation of the common

argas otner than limited common areas and for sexvices

provided to owners.

11. Impose and collect charges for late payment
of assessments.

12. Provide for the indemnification of its
officers and board of directors and maintain directors
and officers liability insurance.

13. Exercise all other powers that may be
exercised in this state by a nonprofit corporation.

14, Exercise any other powers necessary and
proper for the governance and maintenance of the
association,

15. Provide for the assured maintenance of
common maintenance property and impose assessments in
connection therewith. ;j |

16. Exercise all the powers and privileges and to
perform all the duties and obligations of the
association as set forth in that certain Declaration of

Reservations, Covenants and Restrictions Affecting The

WALTERS, WTE“TAEKER‘THNNEY & FALK
ATTORNEYS AT LAW
OFFICIALR ECORDS 117 NORTH THIRD STREET, SUITE 201

POST OFFICE BOX 1586
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Vineyard, said Declaration being incorporated herein as
if set forth at length,

17. Fulfill all the obligations of Warren C. Root
and Lucille Root under that certain third party
guarantee agreement dated March 26, 1991 entered into
by the said Warren C. Root and Lucille Root and the
City of Prosser, Washington, said agreement relating to
the on-site sewage system located in The Vineyards.

No profit to the corporation shall inure to or be distributed to
any member. The corporation is organized exclusively for
nonprofit purposes, including for such purposes the making and
distribution to organizations under Section 501(c) (3) of the
United States Internal Revenue Code (or the corresponding section
of any future United States Internal Revenue Code) .

ARTICLE VII

Membership

Every member or entity who is a record owner of a fee

or undivided fee interest in any lot which is subject by covenant
of reccrd to assessment by the association, including contract
purchasers, shall be a member of the association. The foregoing
is not intended to include persons or entities who hold any
interest merely as security for the performance of an obligation.
Membership shall be appurtenant to and may not be separated from
ownership of any lot which is subject to assessment by the

association.

oy WALTERS, WHITAKER, FINNEY & FALK
CFFICIAL RECORDs ATTORNEYS AT LAW
117 NORTH THIRD STAEET, SUITE 201
POST OFFICE BOX 1586
. . Y . WASHINGTON 92907
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ARTICLE VIIX

Classes of Membership and Voting

The association shall have two classes of voting

membership:

Class A: Class A members shall be all the owners with
the exception of the Declarants and shall be entitled

to one vote for each lot owned. When one or more
persons hoid an interest in any lot, all such persons
shall be members. The vote for such lot shall be

exercised as they determine, but in no event shall more
than one vote be cast with respect to any lot.

Class B: There shall be a Class B membership which
shall be the declarants (as defined in the Declaration
of Reservations, Covenants and Restrictions Affecting
The Vineyard} and the Class B membership shall be
entitled to two {2) votes for each lot owned. The
Class B membership shall cease and be converted to
Class A membership on the happening of either of the
following events, whichever cccurs earlier:

(1) When the total votes outstanding in the Class
A membership equal the total votes outstanding in
the Class B membership; or

(2) On May 1, 1995,

ARTICLE IX

Assessment of Members - Liens
Section 1: Each lot owned within the plat of The

Vineyard and each owner of any lot shall be assessed by the
homeowners association annual, monthly or special assessments to
accomplish the purposes of the association. The annual, monthly

or special assessments, together with interest, costs and

reasonable attorney's fees shall be a charge on the land and
shall be a continuing lien upon the lot against which each such

assessment is made. In addition, each such assessment, together

.
UrHICIAL RECORDS WALTERS, WHITAKER, FINNEY & FALK
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with interest, costs and reasonable attorney's fees shall be the
personal obligation of the owner of each lot at the time the
assessment falls due.

Section 2: Effect of Non-Payment of Assessments -

Remedies of Assocliation. Any assessment not paid within thirty

{30) days after the due date shall bear interest from the due
date at the rate of 12% per annum. Upon the assessment becoming
thirty days past due, the association may file a notice of claim
of lien with the Benton County Auditor with a copy thereof being
simultaneously sent by registered or certified mail to the owner
or owners of record of the lot against which such assessment is
made. If said assessment is not paid within thirty days from
date of recording the notice of claim of lien, the association
may bring an action at law against the owner or owners personally
obligated to pay the same or it may foreclose the lien against
the lot in a2 non-judicial foreclosure in accordance with RCW
61.24 or at the option of the association, the lien may bse
foreclosed as if it were a real property mortgage pursuant to RCW
61.12 and the association shall be entitled to reasonable
attorney's fees and costs. No owner may waive or otherwise
escape liability for assessments through the non-use of the
common areas or by abandonment of his lot.

ARTICLE X

Directors - Management

The affairs of the association shall be managed by

Warren C. Root and Lucille Root until such time as the Class B

OFFICIAL RECORDS  WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1586
. . YAKIMA, WASHINGTON 88907
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membership herein referred to shall cease and be converted to
Class 2 membership. Upon the happening of such event, the
affairs of the association shall be managed by a board of three
directors who shall be members of the assoclation. The number of
directors may be changed by amendment of the bylaws of the
asscciatien. The names and addresses ¢f the persons who are to
act in the capacity as initial directors, simply because a

nonprofit corporation must have directors, are:

WARREN C. ROOT LUCILLE RCOT
Route 3, Box 3685 Route 3, Box 3685
Prosser, WA 99350 Prosser, WA 99350
MARTHA GAY

1705 Highland Drive
Prosser, WA 99350

The initial board of directors shall hold office until the Class
B membership shall cease and be converted to Class A membership
as hereinabove provided, at which time a special meeting of the
membership shall be held for the purpose of electing the board of
directors to serve until the next annual meeting. If any of the
initial members above named resign or otherwise beccme
incapacited prior to the time the Class B membership ceases, the
remaining directors shall have the authority to appoint a
director to fill the vacated office. A vacancy in a subsequent
board of directors may be filled by the remaining directors until
the next annual meeting.

ARTICLE X1

Capital Stock

This association shall have no capital stock and shares

shall not be issued.

ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1586
. . YAKIMA, WASHINGTON 98907
Articles of Incorporation - 8 TELEPHONE {508] 453-5604
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ARTICLE XII
Duration
The time and existence of this association shall be
perpetual.
ARTICLE XIII
Amendment

Amendment of these Articles cof Incorporation shall

R S P S S S ST DL T AT TR

require the assent of seventy-five percent (75%) of the voting
power of the association.
ARTICLE XIV

Dissolution

Upon the dissolution of the association, the board of
directors shall, after paying or making provision for the payment
of all liabilities of the association, dispose of all of the
assets of the association exclusively for the purposes of the
association in such manner or to such other organization or
organizations organized and operated exclusively for charitable,
educational, religious or scientific purposes as shall at the

time qualify as an exempt organization or organizations under

Section 501(c) (3) of the United States Internal Revenue Code of
1986 (or the corresponding provision of any future United States
Internal Revenue Code) as the board of directers shall determine.
Any such assets so disposed of shall be disposed of by the

Superior Court of the county in which the principal office of the

association is then located exclusively for such purposes or to

GFFEC!AL RECORDS WALTERS, WHITAKER, FINNEY & FALK

ATTORNEYS AT LAW
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such organization or organizations as said court shall determine
which are organized and operated exclusively for such purposes.
ARTICLE XV

Incorporator

The name and address of the incorporator of the

association is as follows:
WARREN C. ROOT
Route 3, Box 3685
Prosser, WA 99350
TN WITNESS WHEREOF, for the purpose of forming this
association under the laws of the State of Washington, I, the

undersigned, being the incorporator of the association, have

executed these Articles of Incorporation this ‘}i’ day of

AN , 1991.
¥

/ .

WARREN C. ROOT

STATE OF WASHINGTON )
) SS

COUNTY OF YAKIMA )

I certify that I know or have satisfactory evidence
that WARREN C. RC'T signed this instrument and acknowledged it to
be his free and vo.untary act for the uses and purposes mentioned

in the instrument
DATED this \y{  day of ?S\/\\ , 1991,

NOTARY)PUBLIC in and for the
State of Washington, residing
at L&l

My appointment expires: ’7t’5_zc?z,/

WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1586
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BYLAWS
CF
THE VINEYARD HOMEOWNERS ASSOCIATION

(A Non-Profit Washington Corporation)

At a special meeting duly and regularly called by the
initial Board of Directors of The Vineyard Homeowners
Association, a non-profit Washington corporation, the following
bylaws were unanimously adopted:

ARTICLE I

Meetings

1. Annual Meetings: The annual meeting of the

members of The Vineyard Homeowners Association shall be held
annually, the first of such meetings to occur within thirty (30}
days of the date of the conversion of the Class B membership to
Class A membership and annually thereafter.

2. Special Meetings: Special meetings of the

membership may be called at any time by the president or board of
directors or upon the request of fifty percent (50%) of the
members.

3. Notice of Meetings: Written notice of each

meeting of the members shall be given by or at the direction of
the secretary or person authorized to call the meeting by mailing
a copy of such notice, postage prepaid, at least ten (10) days
before such meeting, to each member entitled to vote thereat,
addressed to the member's address last appearing on the books of

the association or supplied by such member to the association for

g [ WALTERS, WHITAKER, FINNEY & FALK
OFFICIAL RECORDS WHITAKER, FINA
ﬂ . 117 NORTH THIRD STREET, SUITE 201
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cvuieT e YAKIMA, WASHINGTON 98907
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the purpose of notice. Such notice shall specify the place, day
and hour of the meeting and, in case of a special meeting, the
purpose of the meeting. Commencing with the second annual
meeting, the notice shall contain a copy of the proposed budget
for the ensuing year.

4. Quorum: The presence at a meeting of members or
prexies representing ocne-half (1/2) of the entire voting
membership shall constitute a quorum for any action. However, if
such quorum shall not be present or represented at any meeting,
the members entitled to vote thereat shall have the power to
adjourn the meeting from time to time, without notice other than
announcement of the new meeting date, until a quorum, as
aforesaid, shall be present or represented.

5. Proxies: At all meetings of members each member
may vote in person or by pProxy. All proxies shall be in
writing and filed with the Secretary. Every pProxy shall be
revocable and shall automatically cease upon the convevance by
the member of his lot.

ARTICLE II
Directors

l. Number: The affairs of this association shall be
managed by a board of three (3) directors who shall be members of
the association.

2, Election of Directors and Term of Office:

Directors, other than the initial directors who shall hold
office as provided in Article X of the Articles of Incorporation,

shall be elected at the annual meeting of the corporation

WALTERS, WHITAKER, FINNEY & FALK
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membership and shall serve for a period of one (1) year or until

the next annual meeting. Directors shall be eligible to succeed

themselves upon re-election.

3. Vacancies on Board of Directors: Any vacancy

occurring on the board of directors, including the initial board
of directors, caused by death, resignation or otherwise may be
filled by the appointment of a membexr of the association to the

board of directors by the remaining directors.

4. Initiail Board of Directors: The initial board of

directors shall hold office until the Class B membership shall
cease and be converted to Class A membership. Thereupon a
special meeting of the membership shall be held for the purpose
of electing a board of directors to serve until the next annual
meeting. See Article V hereof.

ARTICLE III

Officers and Their Duties

1. Enumeration of Officers: The officers of this

association shall be a president and a vice-president, whe shall
at all times be members of the board of dir~ctors, and a
secretary and a treasurer and such other officers as the board of

directors may from time to time by resolution create.

2. Election of Officers: Election of officers shall

take place at the first meeting of the beard of directors
following each annual meeting of the members.

3. Term: The officers of this association shall be
elected annually by the board. Each shall hold office for one

(1) year and until his successor is elected and has qualified

WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
117 NORTH THIRD STREET, SUITE 201
OFFICIAL RECORDS POST OFFICE BOX 1686
YAKIMA, WASHINGTON 98507
TEL EPHONE {500} 4538204
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uniess he shall sooner resign, be removed or otherwise be

disqualified to serve,

4, Special Appointments: The board may elect such

other officers as the affairs of the association may require, and
each of them shall hold office for such period, have such
authority and perform such duties as the board may tfrom time to

time determine.

5. Resignation or Removal: Any officer may be

removed from office with or without cause by the board. Any
officer may resign at any time giving written notice to the
board. Such resignation shall take effect on the date of
receiving such notice or at any later time as specified therein;
and, unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

6. Vacancies: Any vacancy of any office may be
filled by appointment of the board. The officer appointed to
such vacancy shall serve for the remainder of the term of the

officer he replaced.

7. Multiple Offices: The offices of secretary and

treasurer may be held by the same person. No person shall
simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to
Section 4 of this Article.

8. Duties: The duties of the officers are as

follows:

g : . WALTERS, WHITAKER, FINNEY & FALK
OFFICIAL RECORDS ATTORNEYS AT LAW
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(a} The president shall preside at all meetings of
the board of directors and of the membership; shall see that
orders and resolutions of the board are carried out, shall sign
all legal documents reguired to carry out the purposes of the
association and shall perform such other duties as are assigned
to him by the board.

Vice-President

{b) The vice-president shall act in the place and
stead of the president in the event of his absence, inability or
refusal to act and shall perform such other duties as are
assigned to him by the board.

Secretary

{(c) The secretary shall record the votes and keep
the minutes and proceedings of the board and of the members;
shall serve notice of meetings of the board and of the members;
shall keep appropriate current records showing the members of the
association, together with their addresses, and shall perform
such other duties as are assigned to him by the board.

Treasurer

(d) The treasurer shall receive and deposit in
appropriate bank accounts all moneys of the association and shall
disburse such funds as directed by resolution of the becard of
directors. He shall sign all checks and promissory notes of the
association and shall keep proper books of account. He shall

also prepare a statement of income and expenditures to be

WALTERS, WHITAKER, FINNEY & FALK
CFRiciae = 17 NOH?LTTO R:gygT:EELTAv; TE20
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presented to the membership at its regular meeting and deliver a
copy thereof to each member who is present at that meeting,
ARTICLE IV

Books and Records

The books and records and papers of the association
shall at all times, during reasonable business hours, be
subject to inspection by any member. The Articles of
Incorporation and Bylaws of the association shall be available
for inspection by any member at the principal office of the
association where copies may be purchased at a reasonable cost.

ARTICLE V

Association Business

Section 1: The board of directors, including the
initial board of directors, shall annually prepare a proposed
budget. The initial board of directors shall immediately prepare
an annual budget. The budget adopted by the initial board of
directors may be amended from time to time by said initial board
and said budget, as amended from time to time, shall be the basis
for levying assessments against the lots within the prlat and the
owners thereof until such time as the Class B membership is
converted to Class A membership and a new board of directors is
elected at the first annual meeting and a new budget is adopted
by said board and approved by the membership.

Section 2: Upon the election of the first board of
directors from the Class A membership, said board shall within
thirty (30) days of their election adopt a proposed annual budget

which shall be submitted to the membership for approval at a

e ot s WALTERS, WHITAKER, FINNEY & FALK
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special meeting %o be held pursuant to proper notice within
forty~five (45) days after the slection of the koard. At said
meeting the budget as proposed shall be approved or approved as
modified by a majority of a quorum present either in person or by
proxy and said budget shall be the budget of the association
until the adoption of a new budget at the next annual meeting of
the members. Every board of directors except the initial board
and the first regular board cf directors shall thereafter prepare
a proposed pudget in time to have a copy thereof included with
the notices of annual meetings.

Section 3: Commencing with the second annual meeting
of the membership and at each annual meeting thereafter, the
membership, by a majority of a quorum of the voting power, shall
consider and approve or approve as modified the proposed budget
prepared previously by the board of directors and submitted with
notice of the annual meeting.

Section 4: The budget prepared by the initial board of
directors and all boards of directors thereafter shall contain
provision for payment of:

(a) Repair, maintenance and replacement, if
necessary, of common areas and limited commcn areas.

(b) Maintenance of the common maintenance
property;

(c) Casualty and 1liability insurance for the
common areas and limited common areas,

(d) Errors and omission insurance coverage for

the directors and officers.

WALTERS, WHITAKER, FINNEY & FALK

OIECIIAS
CrHICIAL BE o ATTORNEYS AT LAW
RECORDs 117 NORTH THIRD STREET, SUITE 201
POST OFFICE BOX 1596
YAKIMA, WASHINGTON 96907

Bylaws - 7 TELEPHONE [509) 453-5504




v 546emc2594

(e} Common water, electric, garbage and sewer
bills, if any,.

(£) Miscellaneous expenses of the association
including accounting and legal.

(g) A reserve fund for future replacement or
repair of the common &areas, limited commen areas and
common maintenance property: and

(h) A separate fund to provide for the
maintenance, repair, expansicn or replacement of the
on-site sewage disposal system in fulfillment of the
association's obligations under the Third Party
Guarantee Agreement dated March 26, 1991.

Section 5: IXf during an operating year between annual
meetings of owners, it should develop that the budget and
assessment rate requires modification, the board of directors is
authorized to modify the assessment rate provided the
modification does not exceed 15% of the assessment rate initially
established for the year,

Section 6: The assessments levied against the lots
shall be payable on a monthly basis and the owner or owners shall
punctually and fully pay the monthly assessment rate established.
All monthly assessments shall be due and must be paid by the 10th
day of the month and if not timely paid shall bear interest at
the rate of 12% per annum from the lst day of the month for which
such assessment is due. Unpaid assessments shall become a
continuing lien against the owner's lot and a personal obligation

of the owner or owners who shall be jointly and severally liable

WALTERS, WHITAKER, FINNEY & FALK
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therefor. Liens may be foreclosed as in the Articles of
Incorporation provided. In addition, the full and punctual
payment of assessments is a condition to the continued enjoyment
of the owners of the common areas.

Section 7: A lot and the owner or owners therecf shall
not be subject to association assessments until a residence has
been constructed therecn and is ready for occupancy. Provided,
however, assessments levied against lots upon which residences
have been buiit and are ready for occupancy shall be in the same
amount as they would be if all fifteen residences were built and
ready for occupancy. Any deficiency in the sum of money required
to properly operate the association caused by reason of the
inability to assess lots under this section shall be paid by the
owners of the undevelcped lots.

Section 8: Common maintenance property consists of the
exteriors and roofs but not glass windows, of all residences
constructed on Lots 1 through 15. It shall be the obligation of
the association to maintain the common maintenance property in an
aesthetically pleasing condition such that all exterior surfaces
are well maintained and properly painted or stained and of a
color in harmony with the other colors within the plat of The
Vineyard and to maintain the roofs of said residences.

Section 9: 1Individual lot owners shall be responsible
for maintaining fire and casualty insurance on the individual
residences and the association shall have no responsibility

therefor.

WALTERS, V\]{_I;ll';'AKEH, FINNEY & FALK
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Section 10: The vineyard which is a portion of the
common area shall, until all fifteen residences are constructed
and ready for occupancy, be cared for and maintained by Warren C.
Root and Lucille Root and the profits, if any, shall belong to
them. When all f£ifteen residences have been constructed and are
ready for occupancy, the care and maintenance of the vineyard
shall become the obligation of the assosciation which shall be
entitled to the profits, if any, therefrom.

ARTICLE VI

Restrictions on Occupants

Section l: Sections 1 through 12 of Article VII of the
Declaration of Reservations, Covenants and Restrictions Affecting
The Vineyard, as recorded with the Benton County Auditor, are
expressly incorporated herein.

Section 2: No individual owner shall give directions
to any employee of the board of directors or send any such
employee out of the development on any private business of an
individual owner or owners. Only the board of directors or
officers of the association shall have authority to direct or
centrol the activities of employees hired by the board of

directors.

Section 3: No¢ children under fourteen (14) years of
age shall be allowed in the common areas unless supervised
by parents, grandparents or an adult over twenty-one (21) years
of age.

Section 4: Children under fourteen (14) years of age

shall be limited in the use of the swimming pool or spa to the

WALTERS, V\T{_lrﬂTAKER, FINNEY &
-~ ATTORNEYS AT tAW
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hours between 10:00 a.m. and 4:00 p.m. and during such time must
be accompanied by an adult over twenty-one (21} years of age.

Section 5: Complaints regarding the servicing or care
of common areas or limited common areas shall be in writing to
the bocard of directors.

Section 6: Enforcement of these Bylaws shall be as
provided in Article VII, Sections 13 and 14 of the Declaration of
Reservations, Covenants and Restrictions.

ARTICLE VII
Amendments

2Amendment of these Bylaws shall require the assent of

fifty-one percent (51%) of the voting power of the association

either in person or by proxy.

ADOPTED this VST day of v\ , 1991.
I

/ ///)
J/z;;;ﬁbeé;/LX

Initial Director

uﬁi%@@/ﬂ@gv/

Initial Director

i LZ’(J/:.. e "é;/*‘-"jif\
Initial Director

WALTERS, WHITAKER, FINNEY & FALK
ATTORNEYS AT LAW
iy o~ N o g 117 NORTH THIRD STREET, SUITE 201
OFFICIAL RECORDS POST OFFICE BOX 158
YAKIMA, WASHINGTON 98507
Bylaws - 11 TELEPHONE [509] 453-5604




- . 546mir2598

THIRD PARTY GUARANTEE

AGREEMENT

THIS AGREEMENT is entered into this _26th day of _March |
1991, between WARREN C. ROOT and LUCILLE RQOT, husband and wife,
hereinafter referred to as "Developer", and CITY OF PROSSER, in
Benton County, Washington, hereinafter referred to as "Guarantor”.

The term "purchaser", or "purchasers", as used herein shall be
any person, the heirs, successors, or assigns of such person(s),
and collectively, who purchased and/or leases one or more units
described in the subdivision described in 1.A of this Agreement.

IT IS THE PURPOSE OF THIS AGREEMENT TO provide for a third
party guarantee for the management of " The Vineyards"

on-site sewerage system as reguired under the provisions of Chapter
248-96 WAC, Rules and Regulations of the Washington State Board of
Health. In the event that the primary management entity, that
being WARREN C. ROOT and LUCILLE ROOT, Husband and Wife, their
heirs, successors and assigns,

fails to properly perform it's management responsibilities as
required by the Department of Social and Health Services, the DSHS
shall have the right toc transfer management responsibilities from
WARREN C. ROOT and LUCILLE, Husband and Wife, their heirs,
successors and assigns,

to Ccity of Prosser.

IT IS THEREFORE, MUTUALLY AGREED THAT IN THE EVENT MANAGEMENT
RESPONSIBILITIES ARE TRANSFERRED TO GUARANTOR, THAT:

1. Guarantor shall have the following responsibilities:

A, To maintain and operate one or more on-site sewerage
systems located in

"The Vineyards" subdivision,

or as may be later modified by mutual agreement, in accordance with
policies and procedures to be established by the City of Prosser.

2. Guarantor shall have the following rights:
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Al To centract with public or private agencies or persoens
for labor or other services.

B. To enter upon purchaser's property at reasonable hours to
make routine inspections of operations, perform work, and to
respond to emergency conditions.

C. To determine the nature and scope of work that may be
performed by purchaser as provided herein. ’

D. That the Developer shall, and hereby agrees to provide
alternate drain 1line field(s), next to the original on-site
sewerage systems for use in the event the original drain field(s)
fail. Such alternate drain line field(s) shall be shown by the
Developer and dedicated on the proposed plat or plats, as reguired
by the State of Washington.

3. Developer agrees to the following:

A. When selling or leasing property, as a condition of sale
or lease, Developer will require the contract of sale, property
deed or lease to include a clause wherein the purchaser agrees to
conform to the provisions of this contract.

- B. Developer will provide each purchaser a full and complete
copy of this contract, together with any amendments, prior to
purchaser's signing of purchase contract.

cC. In the event that Developer retains possession of
individual lots which contribute sewage to an on-site sewerage
system, the Developer's obligations will include these of =a
purchaser with respect to those individual lots until such lots are

leased or sold.

Tncluded with the transfer of management responsibilities to
the City of Prosser will be all funds in the sewerage management
financial accounts of Warren Root and Lucille Root, husband and

wife, their heirs, successors or assigns.

4. Guarantor and Developer agree that purchaser shall have the
following rights and obligations:

A, Purchaser shall permit Guarantor the right of entry set
forth in Section 2.B of this contract.
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B. purchaser shall agree to pay all charges provided for
herein within the *time period provided by Guarantor in its fee

schedule.

C. Purchaser shall agree that delinguent bills for all
charges shall be subject to lien as provided herein.

D. Purchaser shall agree not to cover within.5 feet of any
portion of an on-site sewerage system or any’'of the piping
involved in such system with pavement of any kind or with
plantings of other than grass without first obtaining written

concurrence from Guarantor.

E. Purchaser shall agree that in the event his property is
connected to an alternate sewerage system or to a public sewer
system, the costs of such connections, if any, shall be the

obligation of the purchaser.

5. This contract may be amended by mutual consent of purchaser,
the Guarantor, and Developer and with the written concurrence of
the health officer; EXCEPT, that if such amendment affects the
rights or obligations of purchaser in any matter other than fee
schedules and fee collection provisions, concurrence must also be

obtained from any purchasers so affected.

6. Guarantor's responsibilities for maintenance and operation
and related work begin at the point of connection of the house
sewer to the septic tank and includes all units and facilities

beyond this peoint.
7. purchaser shall be billed £for any routine repair work,

replacement, emergency work, or modification undertaken on behalf
of purchassr's installation to cover costs of labor, materials,

and other wvalid assoclated costs.

8. Rates shall be reviewed annually by Guarantor in order to
determine their adequacy to cover administration, maintenance,
and operation costs, and shall be adjusted to assure adequate

operating funds.
9. LIEN FOR NON-PAYMENT. - Failure of purchaser to make timely

payments of fees provided for herein shall constitute a lien in
the same manner as provided for by law for mechanic's and

materialmen's liens.
10. This contract shall remain in force until all on-site
sewerage systems under Guarantor have been abandoned and the

dwelling units or other buildings served by such systems have
been connected to an approved public sewerage system.

AGREEMENT - Page 3
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ALL WRITINGS CONTAINED HEREIN: This contract contains all
the terms and conditions agreed upon by the parties. ©No other
understandings, oral or otherwise, regarding the subject matter
of this contract shall be deemed to exist or to bind any of the

parties hereto.

IN WITNESS WHEREOF, the Earties have executed this contract
on this 26th  gday of Marc , 1991.

. - p
;))Zfb)iéltJé?;rffééf/fi

Warren C Root

Lucllle Roo+

DEVELOPER

CITY OF PROSSER

Mayor

?/ﬂm«  flegis—
v

ATTEST: fy

7
7’

. / MJ}I—, /.- < .-:ﬂ (2 it v

City Clerk/ /

APPKQVED AS TO FORM:

) D

Afgity Attorney” ’

AGREEMENT - Page 4
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STATE OF WASHINGTON

— e
1]
tn

COUNTY OF BENTON

I certify that I know or have satisfactory evidence that
WARREN C. ROOT and LUCILLE ROOT, signed this instrument and
acknowledged it as their free and voluntary act and deed, for the
uses and purposes mentioned in the instrument.

DATED March 26th , 1991,

ublic for Washington,

residi at Prosser. .

My commission expires: Mageu a4
A5
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