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AFTER RECORDING RETURN TO:

Roger Gray & Associates
27 North Morain
Kennewick, WA 99336

Declaration of Covenants, Conditions and Restrictions for

Union West No. 2 - Phase 4-A
A portion of former Parcel # 1 0989 400 0005 0004

This declaration Is executed this 20th day of April, 2002, by the undersigned hereinafter referred
to as Declarant, Declarant is the owner in fee simple of that certain real properly situated in the Cily
of Kennewick, County of Benlon, Stale of Washinglen, designated as "Union West No. 2, Phase
4-A" a recorded plat, consisting of real property legally described in Exhibit A, attached. Said
property is referred lo herein as designated property.

Designated property in Union West No. 2, Phase 4-A is hereby joined with, and is adjacant fo the
subdivisions Union West, Whispering Winds, Union West No. 2, Phase 1-A and Union West No.
2, Phase 2-A and Union West No. 2, Phase 1-B & 2-B for the purpose of joint participation in
Homeowners Association and its Board of Directors; future Swim Club Association; lrrigation
Entity and other specified neighborhood functions per authority of Declaration of Covenants filed
March 8, 1981, Auditor's File Number 837450, February 11, 1998, Auditer's File Number
883368, August 9, 2000, Auditor's File Number 2000-020241 and 2000-020242 and January
10, 2001, Auditor's File Number 2001-000808. However, covenants, conditions and restrictions
contained herein shall apply only in the Union West No. 2, Phase 4-A subdivision, and shall take
precedence over provislons recorded in adjacent subdivisions.

It is tha intention of Declarant o sub-divide and develop adjacent property, and to impose upon
said adjacent property simitar mutually beneficial restrictions, covenants, and conditions. As said
adjacent property [s developed, it shall become a part hereof as i included herein, excepl that
covenants, condifions and restrictions contained therein shall take precedence over previsions
contained herein. Said adjacent properly is described herein in Exhibit B, (Exhibit B is the City
approved preliminary plat of Union West No. 2, dated April 2, 1996, except Phase |-A, Phase 2-A,
Phase 1-B & 2-B and Phase 4-A. Jeinder of properties described in Exhibil B shall be at the sole
discretion of Declarant,
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Each and every covenani, restriction and reservation contained herein shall be considered an
independent and separale covenant and agreement and in the event any one or more of such

' covenants, restrictions or reservalions shall for any reason be held to be invalid or unenforceabls,
all of tfl'fie remaining covenants, restrictions and reservations shall nevertheless remain in full force
and effect. '

Violations of these covenants, including the adopted Design Guidelines, as may be amended, by
any of the parties, their heirs, successors or assigns shall be proseciuted and said viclators shall ke
raquired 1o cease violation, pay damages, pay all attomey fees and costs and refrain from any
future violation,

Declarant hereby declares that the designated property herein described is now held and in the
future shall be held, conveyed, hypothecated, encumbered, leased, rented, used, occupied,
and improved, subjecl 1o the following limitations, restrictions, covenants, and conditions, all of
which are declared and agreed 1o be an enhancement for the improvement, sale, ullimate use and

__resale of sald designated property. Hencs, the purpose of these covenants shall be construed to
ehhance and protect valua, deslrability, and aitractiveness of the designated property and every
pait thereof.

All limitations, easemants, restrictions, conditions and covenants shall run with the designated
ptopetty and shall be binding upon ail parties having or in the future acquiring any right, title or
interest in the designated property or any part thereof, and shall be for the benefit of each owner
of ali or any portion of the designated property or any Interest therein and shall Inure to the benefit
of and be binding 1pon each successor in inlerest, Declarant shall not have the right to waive any
conditions of these covenants, and fallure of a property owner to secure approval will be deemed
a violation. Any construction activity without such approval may be enjoined and damages,
including ettorney fees and costs may be assessed and recovered for such violation,

Enforcement

All powers necessary for carrying out the ebove purposes Is hereby granted to the Declarant and
the Homeowners Association Board of Directors. Each lot resident, by purchasing property or an
interest in property. hereby agrees io be bound by the decisions, rules, and regulations of the
Homaowners Association Board of Directors,

In the event of a conflist between this Declaration and the applicable rules and regulations of the
City of Kennewick, the Gounty of Benton, the State of Washington, or other governmental entity,
the more restrictive requirement shall apply. Failure to discover or lack of enforcement of any of
the terms of these restrictions shall not consiitute & waiver of future enforceability of any of these
covenanls or restrictions.

in addition 1o any other remedies listed herein or by law provided, the Homeowners Association
Board of Directors or any member may enforce the obligations of the owners and members in the
following mannar:

By filing & suit in law or equity in the Superior Court of the State of Washingten in and for
Berton County, which Court shall have exclusive venue for ali actions under this
Declaration. Any judgment rendered in any such acticn shall include in addition to
injunctive relief, damages, logether with interest thereon at 12% per annum from date
due, costs of collection, Court cosls and reasonable attormey's fees in such amount as
the Count may adjudge against the delinquent owner. A violation of these covenants
damagss all ownets. Since damages are difficult to assess and because Declarant and all
owners who purchase an interest in these properties agree thal a liquidated damage
clause is reasonable for viclation of these covenants, it is therefore agreed that violation
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of ftl;h_y covenant hersin shall bear damages of $50.00 per day for each day of said
viclation,

Restrictions

1) No mobile home, modular home or manulactured nor preassembled home shall
be erected, placed or allowed to remain upon any lot.

2) No trade, business, manufaciuring, retall sales or commercial enterprise of any
kind shall be maintained, conducted, or operated upon, in front of, or in
connection with any lot or other portion of the designated propery without the
express written approval of the Declarant,

Permissible business activities could include homebased consulting, brokering,
designing, engineering, contracting and computing, provided writien approval is
received from Declarant, and further provided that such business activilies
require no mere than one (1} non-resident employee and the nature of the
business requires no more than four {(4) customers or clients a day to visit
premises,

Declarant or Declarant's assigns may conduct prometion, advertising, and selling
activities on deslgnated property as long as Declarant owns an unimproved lot,

3 Ne temporary siructure shall be allowed on any lot al any tims; except a temporary
construction facility and/or a portable toilet, if approved in wtiting as 1o its location
by the Architectural Review Committee.

4 The owner of each lot shall, in conformance with the Design and Landscape
Guidelines, maintain the landscaping on the lot in a neat and regulary maintained
condition, including watering, fertilizing, removal of weeds, timming and mowing
of vegetation.

5) Hedges shall be at least 20 feet frem the property line adjacent 1o public streets
uniess approved in writing by the Architectural Review Committee. Hedge height
shall be limited 1o 10 feet.

6) No gas, oil, mineral, quarry or Qraval mining operations shall be parmitted on any
part of the premises in the subdivision.

7) No animals, livestock, pigs, goats or poultry of any kind shall be raised, bred, or
kept on any iot, except that dogs, cats, birds, or other housshold pets may be
kept if they are not kept, bred, or maintained for any commercial purpose, No
such animals shall be permitted outside of the lot of the owner of said animal
unless said animal is under the control of a responsible person by means of a
leash or other reasonable restraint,

8) No lot shall be used, or allowad to be used, or maintained as a dumping ground
for rubbish. Trash, garbage or other wasle shall be kept in covered sanitary
conlainers. All incineralors, trash containers or other equipment for the storage
or disposal of such material shall be kept in a clean and sanitary condition in a
location so as not to be visible from the street or neighboring property, except as
required for collection.

9) No devices used for sporis or olher activities visible from the street(s) shall be
allowed to remain in an unmaintained condition or state of disrepair.

3
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10) No sign of any kind shall be displayed to the public view on any lot or struciure
except the following:

a8} Any sign installed by Declarant to identify a neighborhood as a whole,
and any replacement thereof;

b) Any sign used by Declarant in connection with the promation, marketing
or sale of lots in the designated property;

o) Any sign required to be inslalled or maintained by legal proceedings,
ordinance or statute;

d) Any window sign for safety or security purposes;

) Not more than one sign no larger than four {(4) square feet in area,
advertising the property for sale or for rent, and/or not more than two {2)
signs of a temporary nature not more than four (4) square feet in area
publicizing a political cause.

f) Construction ar vendor signs less than 4 sq. ft. are permiited only during
construction.

g Only listing agency real estate signs.
h) Any other sign approved in writing by Declarant,

11) No noxious or harmful activity or condition shall be carried on or allowed to exist
upon any lot nor shall anything be done thereon which may be or may become an
annoyance or nuisance io the designated property. Without limiting any of the
foregoing, no exterior horns, whistles, bells or other sound devices, except
security devices used exclusively for securily purposes, shall be located, used or
placed on a residential lot. No owner shall permit anything cr any condition o
exist upon his lot or struclure which shall contain, breed or harbor rodents,
infectious plant diseases-or noxious insects,

12) No recreational vehicle, object, construction vehicle or equipment, commercial
vehlcle or equipment, or other equipment, truck, bus, boat, inoperable vehicle or
similar object shall be stored, parked, or kept on the strest or belween the sirest
and the residential structure. Pickups and pickup mounted campers, and vans
one-ton or less are exempt from this restriction. Also exempt are overnight
reareaticnal vehicles of visitors parked on owner's lot; providing the visit does not
exceed two (2) weeks.

Recreational vehicles, construction vehicles or equipment, commercial vehicles
or equipment, Irucks and boats may be allowed to be parked on the property
provided they are sitted and screened from public view by garage, fence or other
appropriate screening device approved in writing by Archifeciural Review
Commitiee.

13) An owner shall be entilled to rent & dwelling unit siiuated on a lot, 1o a residantial
family provided that the owner shall be respansible al all times for the tenant's or
lessee’s compliance with all of the provisions of this Declaration. Each tenant or
Iesls.ee‘shall be provided with copies of the Declarations by the owner o0 renting
or leasing.
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14} No storage of any kind including but not limited to wood, toys, children's riding or
¢limbing apparatus, tires, used material, leaves, grass clippings, dog runs, or
other similar materials or objects is allowed between the residential structure and
the street. Where allowed, said storage must be screened from public view by
garage, fence, storage shed or other appropriate screening device approved In
writing by the Architeciural Review Committee.

15} Nooutside clothes drying or airing facilities shall be maintained on any lot unless
concealed or screened from public view,

16)  Balling cages and homemade playground equipment or playhouses are
prohibiled unless specifically approved by the Architeciural Review Commlttee,
Other playground equipment may be permissible, if approved by Architestura!
Review Committee.

17} No exterior newspaper tubes shall be aflowed on any lot unless attached 1o
structure or acreened from public view.

18)  Alllots are restricted 1o, and shall be used solely as, single family residences only
and all asylums, communes, allemate living arrangements, group homes, half-way
housss, social agency homes, nursing homes, mental health homes, hospitals,
sanitariums, convalescent homes, adult or child care facilities or day care/home
care or pre-school, boarding homes, criminal rehabilitative homes or like or similar
lot uses are strictly prohibited.

18)  Vegelation Height Restriction. (See Exhibit C-1 & C-2) No trese, bush or other
vegelation shall be permitted which may, or does, exist in slevation in excess of
630 feet above sea level within that portion of the premisss delineated as
diagonally lined on the map on Exhibit C-1, attached hereto and incorporated
herein, and legaliy described in Exhibit C-2, attached hersto and intorporated
herein.

This restriction is adopted for the purpose of maintaining the view, visual
atiractiveness and property values of the premises and, as such, constilites a
valugble righl benefiting and enforceable by each individual lot owner in Phase 4-
A of Union West No. 2, or Phase 1-A of Union West No. 2, third party
beneficiaties. Any lot owner, or its successors or assigns, as owners of the real
property, or third party beneficiaries (Lot owners in Phase 1-A, Union West No. 2)
of these covenants, may take any legal proceeding to eompel ot enforce any of
the terms and conditions of this declaration. Venus for such action shall be
placed in Benion County, Washington, and the prevalling party shall be awarded
their attomey's fees and costs as additional judgment,

Architectural Review Committee

Declarant is the Architectural Review Committee (AFIC) until such time as the Architectural Review
Commitiee is assigned in par, or whole, to the Homeowner's Assoclation.

Architectural Review Commitlee must approve all proposed site plans, construction plans, color

schemes, landscaping and fencing in ihe designated properties before construction
commences,
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Architectural Review Commitlee has adopted Design and Landscape Guidellnes for the
designated preperty pertaining to architectural design, placement of buildings, landscaping, color
schemes, exterlor finishes and materials and similar features which shall be used for all
improvements on the designated property provided, however, such Guidelines shall not be in
derogation of the minimum standards required by 1his Declaration. Said Design & Landscape
Guidelines are avallable for inspection at Architectural Review Committes's place of business at 27
North Morain, Kennewick, WA 93336,

The following requirements and restrictions are hereby adopted:

1) No construction shall commence on any lot prior fo the written approval of
Architectural Review Committee for the following:

8 SITE/CONSTRUCTION PLANS AND SPECIFICATIONS for all structures,
driveways, walkways, and storage parking. Sald plans must be signed by
Architectural Review Committee showing approval.

Lot ovners and their contractors are responsible, during construction, for
dust, liter and construction debris, Failure to control the above shall be
deemed a violation of this declaration.

b) LANDSCAPING PLANS AND SPECIFICATIONS including fences, walls
and timed underground sprinklers. Said plans must be signed by
Architectural Review Commitiee showing approval.

All improvements on a lot shall be maintained by the lot owner in good conditions
and repeir. Any damage to utilities, propenty pins, irrigation valves and risers
during construction shall be at purchaser's expense, Unless arrangements have
been made in writing with the Architectural Review Committee, access to the
congtruction site across adjacent properties is strictly prohibited, unless written
permission from the lot owner is obtained.

2) Any dwelling or other structure erected or placed on the designated property
shall be completed as to external appearance, including finished painting, ahd
shall have final City building inspecticn approval within twelve (12) months of
commencement of construction. Failure 1o meet this deadline shail be deemed a
violation of this dsclaration.

3) Construction must cormmence within four (4) years after the initial closing date of
the lol, Landscaping visible from the street shall be completed within six (E)
months after the final building inspection of the dwalling unil,

I construction has not commenced four {4) years aftet the date of the first sale of
each lot by Declarant, the lot may, at Declarant's oplion, be repurchased by
Declarant or Deolarant's assigns. The option to repurchase shall be exercised
and closed by Dectarant within thirty (30} days of writien notice. Declarant shall
pay the defaulting owner the original price, less ssller credils in the original
purchase and sale agreement, without intersst. The defauliing owner shall pay
all efosing costs for the lot repurchase, including, but not limited 10, excise iax,

- title insurance and escrow closing costs. Taxes and assessments shall be
prorated as of cleging. Declarant may al its sele discretion extend the
commencement of construction deadline for up io two (2) additional years upon
caondition that the repurchase price thereafter shall be decreased by 2% per
month, after the Initial 48 months from the date of first sale, for the term of the
granted extensioh.

6
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Should lot owner fail to cooperate and timely comply with the resale of said lot,
Declarant shall be entitled to specific performance and/or damages, including
reasonable attorney fees and costs as a judgment from a court of competent
jurisdiction.

Minimum sized residential living structuras above ground shall be as follows:
Block 3
Ramblers 2,200 sf 2,600 sf

All other styles® 2,600 sf 3,000 sf
*50% of thase minimum square footuge requirements must be on the mein level. Bonus moms over
parages shall not be factored into this percentaga, howevear, bonus raoms da count for secord story tatal

squame olaga,

Upon a demonstration of unique design circumstances, the Architeciural Review
Committee may approve a home with 90% or mote of the above square footage
requirements,

Setback requirements shall be in accordance with Gity code, or greater if required
by Architectural Review Committee.

No dwelling, building, exterior finishing, exterior building color, fence, wall, patio,
roof, storage facility, pool or other improvement visible from the street(s) shall be
altered, modified or changed except after written approval of the Architectural
Review Committee.

FENCES: No fence, wall or cther dividing or sight obsouring barrier shall be
srecied or maintained on any lot unless first approved by the Architeciural Review
Commitiee. Fences shall not exceed six (6) feet in height. Requirements
include:

a) Woed, masonry, wrought iron, coated metal, vinyl or equivalent and
stone;
b} In most cases fencing shall project the decorative side toward the view

from the street. All exceptions require a written approval;

¢) Sight obscuring fences over 36 inches high may not extend within the
front or side setback areas. Only decoralive fences, not to exceed 36
inches high, are allowed within the front and street side yard setback
areas;

d) A galvanized cyclone fence is allowed only on the swim ¢lub property, or
as an area fence within a sight ohsouring fence.

8) * In addition 16 the above restrictions, all fences musi be built to City
requirements,

ACCESSORY BUILDINGS, in mosl cases, shall have conforming architectural
design materials, features and scale relationships similar to the main structure.
Metal buildings are allowed cnly in sight obscured areas. In all cases, the
Architectural Review Committee must approve all accessory buildings and 1heir
siting.

200-014480
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9) All dwellings shall include, or have construcled on sits, covered, off-street
parking jor al least iwo automobiles,

10) No exterior or above ground antennas, lines, wires, discs or other devices for the
communication or transmission of electric current or power, including telephone,
telavision or radio signals shall be conslructed, placed or maintained anywhere in
or upon any lot er structure without the writlen approval of Architectural Review
Committee. Howsver, security system components and cameras are acceplable.

11) No solar pansls or devices shall be constructed on any structure within public
view without the written approval of Architectural Review Gommitiee.

12)  No outdoor high illumination lighting shall be Installed without Architectural
Review Committes approval,

-—- Homeowners Association

Declaran! hereby establishes a Homeowners Association for the below listed purposes and
passes, ransfers and assigns all rights and duties of Declarant herein to the Board of Directors
and said Homeowners Association. This Association shall be organized under the laws of the
Staie of Washinglon. The Homeowner's Association shall have the power to collect annual or
monthly dues and impose liens upon designated properties for non-payment of dues, late fees,
damages, including liquidated damages, atlorney fees and court costs.

The Homeowners Association shall operate by ils Board of Directors which shall have all powars
and, at this lime, consist solely of Daclarant, Initially veting rights and control of the Association
shall be vested in the Board of Directors. All property owners In the designated property and such
adjacent property as shali be joined shall be members of the Homeowners Association. Said
members of the Homeownars Association shall be subject to the rules and regulations of said
Association and subject to these covenants, Members of the Homeowners Association shall
have no voling rights and exercise no control over the Association unlil the Homeowners
Association Board of Direclors, by majority vote, provides the mechanism for the orderly passing
of control of the Board of Directors from Declarant o Homeowner Association members,

The purposes and powers of the Homeowners Association which are to be exerclsed by its Board
of Directors are ihe following:

1) To operate an Architectural Review Committee for ensuring thal construction and
maintenance of improvements within the designated property and such adjacent
propeity as shall be joined is in accordance with these covenants,

2) To own, maintain, manage, and regulate for the benefit of the designated
properly and such adjacent property as shall be joined the irrigation entity and
related systems serving the designated property.

3) To manage, regulate, and. control the construction and the maintenance of
landscaping within the designated property to insure compliance with these
covenants, and to manage the entry areas at 16th and Union.

4) Te advise regarding the orderly development, improvementi, and living
snvironment of the designated property and such adjacent praperty as shall be
joined.

5) To possess and o exercise all powers necessary to carry out the purposes and

provisions of this Declaration, and ag may be granted by State Law (RCW 64.38),
8
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The Declarani and/or Homeowners Association Board of Direclors shall have the right and power
1o delegate any of its powers 1o such commillees, officers or employees as it deems necessary
and proper, and shall have the power, subject 1o the provisions of this Declaration, to adopt,
amend and repeal its rules and regulations.

No member of the Homeowners Association Board of Directors shall be personally liable to the
Association, its members or fo any other person, including Declarant, for any error, omission,
negligence or other act, provided that such beard member has acted in good faith upon the basis
of such infermation as may be possessed by him. The Association as a whole heraby egraes to
indemnify and defend the Declarant, Beard of Directors and each Direclor thereon as to all causes
of action brought against the Declarant, the Board or a Director for omissions, actlons or
negligence in conduoting Asscciation affairs.

There are heréby reserved 1o Declarant and 1he Homeowners Association Board of Direciors such
_easements and granted permissions as are necessary to perform the duties, inspections and
obligaticns as set forth in this Declaration, or in the by-laws, arlicles or rules of said Association.

lrrigation

Declarant owns, maintains, manages and regulates, for the benefit of the designated property and
such adjacent property as shall be joined, the pressurized irrigation systems serving said property,
However, the Declarant reserves the right to convey the syslem lo a yet to be formed antity or to
the Kennewick Irrigation District. Each lot in said properties shall be charged its pro rata share of
1he cost of maintenance and operation of the syslem it each year. Lot ownets shall be sssessed
for Irrigation maintenanice and operation upon closing of their respective lot. The irrigation system
will deliver waler to the boundaries of the respeclive lots at one three-quarter inch turnout,
Declarant and/or Declarant's assigns reserves the right to use pressurized irrigation water al no
cost for enhancement of designated and adjacent properties. Upon full development of said
proparties or sarlier, retation of irrigation deliveries may be required. The Homeowners
Association Board of Direciars shall be vested with full power to establish the rotation calendar of
days and hours when water will be made available to the respective lots and all lots in the
subdivisions shall be subjeci lo this schedule. The Board of Directors may change the schedule
from tima $c fime as circumsiances require. The purpose of the irigation regulations shall be 1o
distribute irrigation water to all of the lots in the most equitable manner possible.

Al residential landscaping and vegetation must be serviced by timed, underground spririkier
syslems.

The irigation water system {ponds, pumps and distribution lines) shall be subject 10 the control of
Declarant, untll such time as the Declarant conveys or assigns the system 1o a yet 1o bs formed
entity managed by the Homeowner's Association. Declarart shall resetve development rights for
designated propertiss in Exhibit B, the Declarant's commercial property at 27th and Unlon and any
remaining unsold lots,

Ne permanent siructure or slab other than driveways and sidewalks shall be placed on the
irrigation easements. No homeowner's irrigation valves, manifolds, or more than 10' of the
irrigation mainlines shall be placed on irigation easements.

Declarant cr assigns reserves the right to place a lien on property for non-paymeni of assessed
irrigation fees, late charges, including relmbursement of any and all attorney fees and court costs,

Lot owners hereby grant general and immediate sccess through their property to the irrigation
antity for the purpeses of malntenance or repair to the irrigation system.

9
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Lot owners acknowledge that in the event any improvement so constructed on a plat irrigation
easement is damaged or remaved by efther the Declarant, his representative, his subcontractor or
the Kennewick Irrigation District, its agenis or employees, in the course of constructing,
maintaining or repairing the irrigation system on said easement, the Declarant, or assignee, or the
seller of such property, or the Kennewick Irrigation District shall in ne event be obligated to repair
or replace said improvements, including any siructures, landscaping, irrigation lines, fences or
masonry improvements, including sidewalks and driveways.

If any permitted encroachmenis exist on irrigation easements, Declarant has no obligation to
restore improvemants and owner shall immediately and timely remove or relocate whatever is
necessary fof repairs.

A 3/4" galvanized unicn disconnect is required on sach side of the service shul off valve. Any
altetation to the 3/4" service supply or any mainlines shall be done only with Declarant's written
permission,

" Allfencing crossing irtigation easements shall be of a litt-out or gale varisty, Any yards containing
mainline valves or blowout devices on easements shall provide a gate with keys for immediate
accass for the water master and maintenance people.

Large trees are prehibited on irrigation easements,

Upon occupancy of 75 hemes in the Union West, Union West No. 2 and Whispering Winds
subdivisions, Declarant has the right to commence construction of a swimming pool for use of the
residents of the designated property and such adjacent property as shall be joined. The use of
the pool shall be corfined to the use of the designated property and such adjacent property as
shall be joined, unless allered by the Homeowner's Association. All costs of construction of this
facilily will be paid by Declarant and upon completion, the swimming pool and all facilities
construcled in conjunction therewilh shall be given to a Swim Club Association made up of all
owners and future owners of lots within the designaled property and such adjacent properly as
shall be joined who desire membership in sald Association, Upon gift of said facilities fo said
Association, the Swim Club Association shall assume all responsibilities for the maintenance,
operation, regulation and control of said facilities and guarantee the Declarant, 1o his satisfaction,
in advance of construction of the swim club facility, that the Swim Club Association is capable of
performing its responsibilities for fulure méintenance and operation.

Notices

Where this Declaration requires or permits written nolice to be given, such notice shall be given by
a letler deposiled in the United States mait, certified or registered, refurmn receipt requested and
shall be deemed received on the date shown on the return receipt. The address for giving such
notice shall be the address of ihe owner's lof, where the person receiving the netics is & lot
owner, unless such owner has duly submitted to the Declarant or its assigns a written notice of
different address.

Duration

This Declaration shall run with the land and be binding upon all parties and al! parsons claiming
under them for a petied of forly (40) years from the date of recording thereof, afier which time said
Declaration shall be automatically extended for successive periods of ten (10) years unless an
instrumeni terminating said Declaration and signed by the then owners of a 3/4 majority of the lots

i0
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in the designaled property has been recorded prior to the beginning of the respactive ten {10)
year period.

Amendments

Amendrnents may be made in writing to this document with Daclarant's written consent and with
three-fourths written and natarized approval of lot owners in title.

Y

ignment

The Declarant, or his assigns, in part or in whole may use any of the lots within the designated
property owned by it for model home sites and Incidental parking and for any other purposs for
which the Declarani deems necessary to develop the designated properties and to carry oul this
Declaration.

[N WITNESS WHEREOF, the undersigned Declarant has execuied the within Declaration the day
and year first above writlen.

DECLARANT: UNION WEST NO. 2 - PHASE 4-A
SOUTH KENNEWICK INVESTORS

N

gy
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By RogerF. Gray, Pfasident
Roger F. Gray Management & Inv., Inc.
Managing Partner

State of Washington
County of Benton

Before me persenally appeared ROGER F. GRAY 1o ma known 10 be the individial who executed the
foregoing instrumant and acknowledged that he signed the same as his fras and voluntary act and deed, for
the usas and purposes therain mentioned.

FETTRTERT o A0 29 202

1 NOTARY PUBLIC § ;o M
F Signature of Netary Public W Z/ 7&M

STATE OF WASHINGTON
RES  Publielr it Aty
T 1 T M srivt] bl ¢

APRIL *

B

COMMISSION !
J !
My appolntrment expires, A/ -/ -2[‘& 6
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Coneur: COMMUNITY FIRST BANK

=

BY: g
C_-ACKPEENSTRA ©

State of Washington
County of Banton

| certify that | know or have satisfactory avidence that Rick Peenstra sighed this Instrument, on cath stated

that he was authorized to execula the instrument and he acknowlsdged it to be tha free and voluntary act
and dead, {or the uses and purposes mentionad in the instrument,

Dated IIL.QQI"W‘

Signalure of Notary Publigm. U( { ’l'él«l \‘KL ‘\L}lf{,ﬂ‘éa/

Te__Netaiy

My appaintment expires l l q GL/
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Exhibit A

to
Declaration of Covenants, Conditions and Restrictions
for Union West No. 2 - Phase 4-A

LEGAL DESCRIPTION

LEGAL DESCRIPTION

REAL PROPERTY LOCAYED IN THE EAST HALF OF SECTION 8, TOWNSMIP 8 NORTH, RANGE
29 EAST OF THE WILLAMETTE MERIDIAN, CITY OF KENNEWICK, BENTON COUNTY,
WASHINGION BEING WORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 7, BLOCK 1 OF THE PLAT OF
UNION WEST NO. 2 PHASE 1—A AS RECORDED IN VOLUME 15 OF PLATS, PAGE 48, RECORDS
OF BENTON COUNTY; THENCE SOUTH 24°09°46* WES], 178.82 FEET ALONG THE WEST
LINE OF SAID PLAT; THENCE SOUDN 0°13°59" WESI, 13007 FEET ALONG SA/D WEST

UINE TO THE SOUIH LINE OF WEST 18TH AVENUE; THENGE NORTH 85°24°03" EAST,

27.45 FEET ALONG SAID SOUTH LINE TO THE NORTHWEST CORNER OF LOT 5, BLOCK 2 OF
SAID PLAT; THENCE SOUTH 0°23°35" WEST, 347.02 FEET ALONG THE WEST LINE OF

SAID PLAT AND THE WEST LINE OF THE PLAT OF UNION WEST NO. 2 PHASE 2-A TO THE
NORTH LINE OF WEST 19TH AVENUE; THENCE SOUIY 89°24°03" WEST, 17.40 FEET

ALONG SAID NORTH LINE: YHENCE SOUTH 0°35°57" EAST, 50.00 FEET TO THE SOUTH

LINE OF SAID STREET AND THE NORTHWEST CORNER OF LOT 4, BLOCK 2 OF SAID PHASE
2-A PLAT; THENCE SOUTH O°1I'58" WEST, 118.17 FEET ALONG THE WEST LINE OF SA/D
LOT 4; THENCE NORTH 89°46'02% WESI, 170.00 FEET; THENCE NORTH 00'13°58" FAST,
5373 FEET; THENCE NORTH 89°46°02" WEST, 128.00 FEET TO THE NORTH-SOUTH

CENTER OF SECTION LINE; THENCE NORTH 0°13'58° FAST, 1030.93 FEET ALONG SAD
CENTER OF SECTION LINE TO THE SOUTH LINE OF THE KENNEWICK IRRICATION DISTRICT
HF, 53 CANAL; THENCE SOUTH 81°01°02” EAST, 3840 FEET ALONG SAID SOUTH LINE

TO THE BEGINNING OF A 143,70 FEEY RADIUS CURVE CONCAVE TO THE SOUTHWEST:
THENCE SOUTHEASTERLY, 87.78 FEET ALONG THE ARC OF SAID CURVE AND ALONG SAID
SOUTH LINE THROUGH A CENTRAL ANGLE OF J5°00°08%; THENCE SOUTH A5°01°02"

EAST, S840 FEET ALONG SAID SOUIW LINE TD THE BEGINNING OF A 116590 FEET RADIUS
CURVE CONCAVE TO THE NORTHEAST: THENCE SOUTHEASTERLY, 101.74 FEET ALONG

THE ARC OF SAID CURVE AND ALONG SAID SOUTH LINE THROUGH A CENTRAL ANGLE OF
500°00% YHENCE SOUTH 51°01°02" EAST, 184.15 FEET ALONG SAID SOUTY LINE 10

THE POINT OF BEGINNING.

CONTAINS 6.85 ACRES.

Also known as:

Lols 1- 8, Bleck 1, Union West No., 2, Phase 4-A
Lots 1, 2 & 3, Block 2, Union West No. 2, Phase 4-A
Lots 1,2, 3,4 &5, Block 3, Union West No. 2, Phase 4-A
Lol 1, Block 4, Union West No. 2, Phase 4-A
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Exhibit B

to
Declaration of Covenants, Conditions and Restrictions
for Union West No. 2 - Phase 4-A

Tha following desoribed Parcels AB,C,D, and E, 'excepling therefrom that pertion contained
within the plat of Union Wesl No. 2, Phase 1-A, Phase 2-A, Phase 1-B & 2-B and Phase 4-A,
Hecords of Benton County, Washington.

PARCEL A:

That portion of the East half of Section 9, Township 8 North, Range 29 Easl, W.M., in Benton Counly,
Washington, described in documents recorded under Auditar's File Nos, 867343, 880543 and 85-172.

PARCEL B:

That portion of the East half of Section 8, Township 8 Norlh, Range 29 East, W.M., in Benton County,
Washington, described in document recarded under Auditor's File No. 85-13266.

PARCEL C:

That portion of Lot 4, SHORT PLAT 718, according to the survey thareof recorded under Auditer's Flle
No. 785681, also being described as a portion of lhe Southeast quarter of Section 9, Township & North,
Range 29 East, W.M., all being In Benton County, Washington, as deserbed in Exhibits B and € of
Boundary Adjustment Agreement regorded June 29, 1995 under Auditor's File Ne. 95-14128 and also
being known as Parcels B and C of survey recorded June 29, 1995 under Auditor's File No. 95-14127;
EXCEFT porlion conveyed under Auditor's File No. §3-10971.

PARCEL O:

That portion of the Morth half of the Southeast quarter of Section 9, Township 8 North, Range 29 East,
W.M., Benton County, Washington, described as follows:

Commencing al the Southeast comer of said Section 9; thence North 85°46'4C" West along the South
line of said Section 1332.03 feet lo a point that is the East sixfeenth comer of said Southeast guarier
af said Section; thence North 00"08'29" East along said Easlerly line 1720.97 feel 1o the Truz Point of
Beginning: thence North B9°51'38" West 27.00 feet; thence North B2°51'28" West 41.73 feet; thence
North 47°45'02" West 134.05 [eet; thence North 74°10'45" Easi 60,00 feet; thence Norh 15°49'15" West .
150.72 feet to a point on a curve to the right, the radius point of which bears North 74°10'45" East 35.00
feet; (hence Easterly along sald curve 54.98 feel; thence Norlh 74°10'45" East 303,64 feet 1o & point on
a curve {0 the left, the radivs point of which bears Norh 47°20'37" East 252.00 feet; thence
Soulheasterly along said curve 76.05 feet; thence South 59°56'S3" East 83.47 [eel: thence Soun
30°03'07" Wes!l 333.00 feet; thence North B9°51'38" West 129.73 feel lo the said Trus Peint of
Beginning. (Also shown as Tract A of survey racorded February 7, 1995 under Audiler’s File No. 85-
2829.)

PARCE]L E:

That portion of Lot 4, SHORT PLAT 718, according to the survey |hefeof mcorded under Aur_:;:'.or'ls b
Na, 785691, also being described as a portion of the Easl half of the Scutheast quaner of S2c3 .
Township 8 North, Range 28 East, W.M., all being in Benton County. Washington, descrived in Txhizas
A-1, A-2 and A-5, af document recoided under Audilor's File No. 89-18383.
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Exhibit C-2 :

LEGAL DESCRIPTION
RESTRICTIVE LANDSCAPING EASEMENT

THOSE PORTIONS OF LOTS 4, 5, AND 6, BLOCK 1 OF THE PLAT OF UNION
WEST NO. 2, PHASE 4A AS RECORDED IN VOLUME 15 OF PLATS, PAGE 129,
RECORDS OF BENTON COUNTY, WASHINGTON. LYING NORTHERLY OF THE
FOLLOWING DESCRIBED LINE:

BEGINNING AT THE SOUTHEAST CORNER OF SAID LOT 6, BLOCK I; THENCE
NORTH 61°57°52” WEST, 369.22 FEET TO THE NORTHWEST CORNER OF LOT 3
OF SAID BLOCK 1 AND THE TERMINUS OF SAID LINE.
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AFTER RECORDING RETURN TO:

Foger Gray & Associates
27 Nerth Morain
Kennewick, WA 99336

Addendum To
Declaration of Covenants, Conditions and Restrictions for
Union West No. 2 - Phase 4-A
A Porticn of Former Tax Parcel #1 0989 400 0005 004

THIS AMENDMENT is executed this 29th day of April, 2002 by the undersigned as
Declarant for both the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR UNION WEST RESIDENTIAL SUBDIVISION and WHISPERING WINDS RESIDENTIAL
SUBDIVISION daled March 3, 1981, that DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR UNION WEST NO. 2 - PHASE 4-A dated the 28th day of April, 2002 and

WHEREAS, THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR UNION WEST RESIDENTIAL SUBDIVISION AND WHISPERING WINDS RESIDENTIAL
SUBDIVISION provide adjacent properiy thereto, including real property described in Exhibit A,
atlached hetelo included herein by reference, may be joined 1o the property and be subject o
the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR UNICN WEST
RESIDENTIAL SUBDIVISION and WHISPERING WINDS RESIDENTIAL SUBDIVISION, and

WHEREAS, the Declarant has elected hol to join the below described real property with
the real properdy subject to the DECLARATIONS OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR UNION WEST RESIDENTIAL SUBDIVISION and WHISPERING WINDS
HAESIDENTIAL SUBDIVISION and that the DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR UNION WEST NO. 2 - PHASE 4-A shall supersede any prior covenanis,
conditions or restrictions and shall attach to and run with that real property described in Exhibit A,
Now, Therefore

THE DECLARANT HEREBY DEC|.ARES that he has élected not to join that real property
as described in Exhibit A, attached hereto incorporaled hereby reference, to or be a part of, or
subject to the DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
UNION WEST RESIDENTIAL SUBDIVISION and WHISPERING WINDS RESIDENTIAL
SUBDIVISION, or the real property subject thereto.
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THAT THE DECLARATION OF COVENANTS CONDITIONS AND RESTRICTIONS FOR
UNION WEST NO. 2 - PHASE 4-A dated April 29, 2002 shall supersede any and all prior
declaration of covenanis, conditions and restrictions and shall be the sole DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS FOR UNION WEST NO, 2 PHASE 4-A
attaching 1o and running with the real property designated as Union West No. 2 Phase 4-A a
recorded plat, more particularly described on Exhibit A, attached herste and incorporated herein
and by this reference.

Dated this 29th day of April, 2002,
DECLARANT:

UNION STREET LIMITED PARTNERSHIP AOGER F. GRAY & ASSOCIATES
By General Partner A LIMITED PARTNERSHIP:

UNION STREET DEVELOPMENT CO., INC.:
(L e,

Réger F. Bray, Genepal Partner /
SOUTH KENNEWICK INVESTORS !

Roger F. Gray, £resident

y negament & Inv., [ne,
Roger F. Gray, President

County of BENTON

On this 9 dayaof _ fof L ( . 2002, before me pemsonally appesred ROGER F. GRAY,
Prasident, Unlon Street Devslopmenl Co., Inc., Genaral Partnsr. RogarF. GI'EL& Assndiales, A Limited Partnership, and ¥
F, Gray, Fresiden!, Roger F. Gray Managamanl& Inv., Inc., Managing Partner for Scuth Kannewick linvestors io me known to
tha indvidual who execilad the foregeing Insirumsnl and admowledged that ha signed the same as his free and voluntary act and
deed, for the usas and purposes thetein menticned,

lemﬁrﬂ?‘hﬁfgbﬁdﬁm@}\ﬁwn day and year firsl wii -
| NOTARY FUBLC %25%%%2}5// /

SHAGTON folo of Waanbgton

STATE OF WASHINGsz

Flesodmg at
ek My Comimission Expires; 77 /-

Concur;

COMMUNITY FIRST BANK

STATE OF WASHINGTON
County of BENTON

. 9,
| cerlify that | know or have satisfectory evidence that Rick Peen T : "?S%’lrument on ealh slated
thai he was authorized to execute the instrument and he acknowle "B the free and veluntary act
and deed, for the uses and purposes mantioned in theipstrymant. , (Z o

R e K
NOTARY PUBLIC in and for the Siate of Washington
Residing al iZN}H(’LUlCJ

My Commission Explres:_] 1" ).

‘1&/’
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Exhlblt A

Addendum to Declaration of Covenants Conditions and Hestncuons
for Union West No. 2 - Phase 4-A

LEGAL DESCRIPTION

LEGATL DESCRIPTION

REAL PROPERTY LOCAYED IN THE EAST HALF OF SECTION B, TOWNSHIP & NORIH, RANGE
28 EAST OF THE WILLAMETTE MERIDIAN, CITY OF KENNEWICK, BENTON COUNTY,
WASHINGTON BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF LOT 7, BLOCK ! OF THE PLAT OF
UNION WEST NO. 2 PHASE 1-A AS RECORDED IN VOLUME 15 OF PLATS, PAGE 48, RECORDS
OF BENTON COUNYY: THENCE SOUTH 24°09°48" WESY, 179.82 FEET ALONG THE WEST
LINE OF SAID PLAT; THENCE SOUTH 0°13°59" WEST, 130.0f FEET ALONG SAID WEST

LINE TO THE SOUTH LINE OF WEST 18TH AVENUE: JHENCE NORTH 89°24°035° EAST,

2745 FEET ALONG SAID SOUTH UNE TO THE NORTHWEST CORNER OF LOT 8, BLOCK 2 OF
SAID PLAY; THENCE SOUTH O0°23°35" WES], J47.02 FEET ALONG IHE WEST LINE OF

SAID PLAT AND THE WEST LINE OF THE PLAT OF UNION WEST NO. 2 PHASE 2-A TO THE
NORTH UNE OF WEST I19TH AVENUE; THENCE SOUTH 89°24°03" WEST, I7.40 FEET

ALONG SAID NORTH LINE; YHENCE SOUIH O°¥5°37" EAST, 50.00 FEET 1O THE SOUTH

LINE OF SAID STREET AND THE NORTHWEST CORNER OF LOT 4, BLOCK 2 OF SAD PHASE
A-A PLAY; THENCE SOUTH G°13°58" WESY, 119.17 FEET ALONG THE WEST LINE OF SAID
LOr 4; THENCE NORTH 89°45°02" WEST, 170.00 FEET; YHENCE NORTH 00*'13°58" EAST,
33,75 FEET; THENCE NORIH 89°48°02" WESI, 129.00 FEET TO THE NORTH-SOUTH
CENTER OF SECTION LINE; THENCE NORTH O°13'58% EASY, J030.93 FEET ALONG SAD
CENTER OF SECYION LINE TO THE SOUTH LINE OF THE KENNEWICK IRRIGATION DISTRICT
HF. XX CANAL; THENCE SOUTH B1°01°02° EASY, 38.40 FEET ALONG SAID SOUTH LINE

1O THE BEGINNING OF A 143.70 FEET RADIUS CURVE CONCAVE TO THE SOUTHWEST:
THENCE SOUTHEASTERLY, 872.78 FEET ALONG THE ARC OF SAID CURVE AND ALONG SAID
SOUTH LINE THROUGH A CENTRAL ANGLE OF JF00'00°; THENCE SOUTH 48°01°02"

LAST, 58.40 FEET ALONG SAID SOUTH LINE TO THE BECINNING OF A 116590 FEET RADIUS
CURVE CONCAVE TO THE NORTHEAST; THENCE SOUTHEASTERLY, 101.74 FEET ALONG

THE ARC OF SAID CURVE AND ALONG SAID SOUTH LINE THROUGH A CENIRAL ANCLE OF
5°00°00%; THENCE SOUTH 51°01°02" EAST, 18415 FEET ALONG SAID SOUTH LINE TO

THE POINT OF BEGINNING.

CONTAINS 6.95 ACRES.
Also known as:

Lots 1 - 8, Block 1, Union West No. 2, Phase 4-A
Lots 1, 2 &3, Block 2, Union West No. 2, Phase 4-A
Lots 1, 2,3, 4 & 5, Block 3, Union Wesl No. 2, Phase 4-A

* Lol 1, Bloxk 4, Union West No. 2, Phase 4-A




