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THE TOWNHQUSES
a Condcminium R ‘ .
Declarant is the owner of a‘parcel of land at Van giesen

ich is situate three regidential build-

and Cherry Lane upoﬁ wh
néw @il or part.of

ings, a swimming pool and recreation 1room,
a rental complex, which he intends to convert into 2 16 Unit

Condeminium. )

DEDICATION L o

+he State of Washingtoﬁ,
nd the amendments thereof
WThe Act"., for the

pursuant to the laws of
Laws of 1863, Chapter 156, 2

(RCWBH.BZ)‘herainafter peferved to as
purpose of submitting -the real property hereinafter degcribed
the undersigned, hereinafter

sions of the Act,
npeclarant"”, makes the following Degelaration.

Acceptance of a Conveyance, contract for
ntal agreement, or any form of security
trumant, or any privileges of use or enjoy-
roperty of any unit in the horizontal
d by this Declaration that this
e Survey Map and Plans referred
conditions, pestrictions and
the condeminium

+o5 the provi
referred to as

It is agreed by
sale, lease, T€
agreement or ins
ment, pespecting the P
property regime create
Declaration, together with th
+o herein, states covenants,

reservations effecting a common plan for
development mutually beneficial in all of the described
nants, conditions, regtrictions,

units, and that the cove

reservations and plan are binding upon the entiré property
and upen each such unit as a parcel of realty, and upon "its
OWNnEers or DOSSessors, and their heirs, personal pepresenta-
tives, SUCCEESOrS and assigns, through all gucecsssive trans-
fers of all or part of the property or any'security interests
therain, without requirement of further specific reference

or inclusion in deedn , contracts, or security instruments,
and regardless of any subsequent fonfelture, foreclosures,

or sales of units under security instruments.




“%nown as THE TOWNHOUSES. ‘The. property has

ARTTCLE 1. DESCRIPTION OF LAND

DEsLRALF L e

1.1 Description of Land - .

The land on which The buildings and improvements‘prcﬁ'
vided for in this Declaration are 1ocated is described 1in
Sonedule "Al attached hereto. This Condominium shall be
140 to 148 Van Giesen, Richland, Washington and 1630 to
1640 Cherry Lane, Richland, Washington.

ARTICLE .2. DECRIPTIONVDF BUILDING AND THPROVEMENTS

2.1 Building .

There are thiee residential puildings on the site. The
principal puilding material of each is frame on concrete
foundations. The puilding will be designated on the SUTVey -
as buildings I, TI and IIT. All said buildings have two
stopies and no basement.

Building_l js the most easterly; building II lies we-
sterly of puiiding I and south of building II13 puilding
TTT north of building IT and north westerly of puiiding I.

ARTICLE 3. DESCRIPTION OF APARTMENTS, LOCATION, AREA AND -
“W/' -

3.1 Unit Location b
Gghedule "Bt attached shows the lccation of each unit

(apartmen-_t) and the numbering employed to identify each unit.

3,2 Unit Description . . e
sttacned, each unit is descrihed

Also 1n Schdule R
by number, kind and number of rooms, and +total square foot

floor aredf.

ARTICLE 4. ACCESS

4.1 - Access fo Common Ways . .
The common condominium areas have direct access to a

public right of way. Emch unit has direct accesé tgQ COmmon
areas. . .

ARTICLE 5. DPESCRIPTION OF COMMON AREAS AND FACILITiES: ‘
‘ TERTAIN LIEMS HAY fF MADE OWNER'S FESPONGLIBILITY .

5.1 Lxcept as otherwise specifically reserved, assigned oY
1imited by the provision of Article B hepeof, the common areas
ana facilities consist of the following: . Lot

e
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5.1.1 The land abave deseribed. .

5.1.2 The poofs, foundations, columns, girders,
studding, joists, beams, supports, main walls (excluding
only nonbearing interior partitions o units?) and all
other structural parts of the buildings, to the interion
snrfacas of the apartments perimeter walls, Floors, ceil-
ings, windows and doors; that is, €6 the boundapries of the
units as the boundaries are defined in the-Act and any
replacements thereto, provided, that the term "interior
gurfaces" shall not include paint, wall paper, cavrpeting,
tiles, or other such decorative surface goverings or fin-
ishes.- A .

5.1.3. Instaliations of central services such as power,
light, gas, hol and cold water, pipes, conduits, and wires,
wherever they may be located whether in partitions or other-
wise: ducts, chimney, flues, intercoms, antennaes, TV
cables and in general all apparatus and installatiens
existing for common use. .

5.1.4 The driving areas which provide aecess to the
limited common areas for parking, and any guest parking or
other parking areas not assigned to units.

5.1.5 The yards, gardens, landscaped areas, walkways
and open spaces which surround, and/of provide access to
the Duildings or are used for pecreational purposes.

5.1.6 The pool and recreatiocnal building.

£ 1.7 All other parts of the property necessary or
convenient to its existence, maintenance and safety, or
normally in common use. ) ’

5.1.8 Certain items which could oprdinarily be consid-
ered common areas such as put not limited to screen doors .
window screens, awnings, storm windows, planter boxes, and
the 1like may, pursuant to decision of a majority of owners
and specification in the By-laws or administrative rules,
be designed as items to be Furnished and maintained by unit
owners at theilr individual expense, in good order, accord-
ing to standards and requirements set by the Board by rule,

regulation or By-Laws.

ARTiCLE'E. QESCRIPTION OF LIMITED COMMON AREA: EASEMENT
. . TOR EXCLUSLVE USE RESERVED TOR CERTALN UNTITS

§.1 Limited Common Areas
The limited common areas and Ffacilities are reserved

for the exclusive use of the unit or units to which they
are adjacent or assigned and consgist, of:
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8.1.1 The patio ared and balcony, which are-adjacent
Lo eacl unil as moine particularly shown on the Supvey Hap. and-= v« o
Plan. - : o
6.1.2. The parking space which is assigned tc .each unit

as more particularly shown on the. Survey Map and Plans, the:
boundaries of said parking space being defined by the striping.

" 5.1.3 The storage rocms which ave adjacent to each
unit as more particularly shoun on the Survey Map and Plans.

6.2 Declarant reserves the. right to make the initial
assignement of space- )

ARTICLE 7. VALUE AND PERCENTAGE OF UNDIVIDED INTEREST
IN COMMON AREAS .

The value of thé entire property is established as
$720,000.00, Values and percentages of interest for each
unit are expressed in Schedule "C" attached hereto. Each
unit includes all the limited common areas appertaining
thereto and the percentage of undivided interest in the
cocmmon and limited common arsas appertaining thereto. The
valuee are schedules to establish the percentages required
by the Act and so not reflect, necessarily, the amount foxr
which and apartment will be sold, from time to time by

Declarant or others.
ARTICLE B. PURPOSE OF USE

8.1 Residential Use o .

) The building and the property are solely for the purpose
of residential non-commercizl occupancy. FEach apartment unit
is solely restricted to a single family, residential; non-
commercial occupancy. None of the limited common areas is
to be devoted to any use other than in service for and con-
sistent with the apartment units and their appropriate use.

—y-




Salas Facilities of Declarant :
NWotwiThstanding any provision in Section 8.1,
Daclarant, its agents, employees and pontractors shall be
permitted Lo maintain during the period. of sale cf the
condominium upon such portion of the property as Declarant

may choose, such facilities as in the sole opinion of the
Declarant may be reasonable required, convenient or inci-
dental to the sale or rental of condominium unit and interest.

8.2

8.3 Regulation of Use and Conduct ’ :
_ The Association may by Its By-Laws and its Rules regu-

late the general :

use of the condeminium, its parking areas,
drives, interior maintenance, exterior appearance, noise
and conduct and such other matters for the common good-

ARTICLE @, SERVICE DF PROCESS AND NOTICE

'

9.1 Service of Process o - C
ROBERT D. HOLLAND, whose address ie 5100 W. Clearwater Ave.
Suite 1 Kennewick, Wa. 39338 :
is the person upon Whom process may
for in the Act. After organization
service of process for the purpeses
may also be made upon the president of the Assceiation.
The Board may at any time designate & new or different
person or agency for such purposes by filing an amendment
to this Declaration limited to the sole purpose of making
"guch change, and such amendment need only be signed and
acknowledged by the then president of the Association.
The Dectarant may, at any time before the bpard is organ-
ized, change such designation by amendment to the Declara-
tion signed and =zcknowledged only by Declarant.

be served as provided
of The Association, ;
provided in the Act

9.2 Delivéry of Notice

d or required to be delivered under

Any notice permitte

the provisions of this De

. delivered either personal
made by mail, any such no

claration or. the By-Laws may’ be
1y or by mail. If delivery is
tiee shall be deemed to have Dbeen
). hours after a copy has been

delivered forty~eight (uB
deposited
first class mail,

in the United States mail, postage prepaid, for
addressed to the person entitied to such

notice at the most recent address given by such person to

the Beard in writing,
notice, or to
Notice to the cwner or OWnersg of any

for the purpose of service of such
+he most recent address known to the Board.
unit shall be suf-

ficient if mailed tc the apartment of such perscn or persons

if no other mailing address has been given to the
any of the perscons &0 entitled.

Board by

Mailing addresses may be




changed from time to time Dby notice in whiting to the Board.
Notice to be given to the Board may be given to Declarant
until the Association and Board have been constituted and
fhereafter shall be. given to the president or secretary .
-of the Beoard. o oo . R

ARTICLE 10. SPECTAL VOTING REQUIREMENTS IN THE EVENT
OF DESTRUCTION . ‘ ._

1f all or substantially all of the building has been
destroyed by fire or other calamity, a decision to rebuild,
repair or restore or +o sell the property shall be by vote-
of the majority of the percentage votes of owners as estab-
1ished in Article 7. : . .

If less than all or substantially all of the building
has been destroyed by fire, the building will be rastored
unless by a unanimous vote, the unit owners elect to-de
otherwise. : .- .

ARTICLE 11. PROCEDURES FOR SUBDIVIDING OR COMBINING .

11.1 Procedure ' . )

gundivision and/ar combining of any unit or units,
common apeas and facilities, or 1imited common areas and
fapilities are authorized as follows:

11.1.1 Any owner of any unit or units may Propose
any subdividing or combining of ‘a unit or units, and ap-
purtenant common areas or 1imited common areds in writing,
together with complete plans and specifications for ac- ’
complishing the same and a propesed amendment to the
Declaration, Burvey Map and Plans covering such subdividing
or ccmbining, to the Board, which shall then notify aill
other unit owners of the requested subdivision or ccmbina-
tion. : '

11.1.2 Upen written approval of such proposal by
seventy-five percent (75%) of the owners, the owner making
the proposal may proceed according to such plans and speci-
fipations; provided that the Roard may in its discretion
(but it is not mandatory that the Board exercise this
authority) require that the Board. administer the work ox
that provisions for the protection of other units or
common areas or reasonable deadlines for completion of
the work be inserted in the contracts for the. work

—B=




_

The changes in the Survey Map,” if any and

the changes in the Plans and Declaration shall pe placed

of record as amendments to the Survey Map, Plans and

Declaration of Condeminium in accordance with the provisiens

of Artiecle 13. : i
11.1.4 In any such combination ©

percentage interests of the unit owners w

directly involved shall remain the same &

this Declarvation without diminution unles

unanimous vote of all the unit owners.

ASSQCIATIDN AND BY-LAWS

11.1.3

£ subdivision the )
hoge units .are not
s get forth in

s changed by the

ARTICLE 12.

12.7° General Provision )
The OWNers, Including cantract vendees {(but excluding

lessees and Licensee—occupants) of the units by their own-
eprship, are members of THE TOWNHOUSES HCOME OWNERS ASS0CIATION,
which association shall adopt By-Laws providing for manage-
ment of the property, & board of directors glected from
among ‘the OWners, said board electing of ficers and:recam=
mending to the members of the Association for adoptiocn a
pudget of common expenses as provided by law, subiect to
monthly assessment and collection thereof by the Board of
Directors proportionally to the percentage interest of the
owners as per Article 7 heveof. The said By-lLaws are to
be adopted by the affirmative vote of a majority of the -
percentage inteprest in the property as egtablished in
Artiele 7 above, and shall be subject to amendment at a
meeting of such owners callied upon notice and for the
notified purpese of adopting such amendment oI amendmants.
Said By-Laws may provide (and may pe enforced in ‘respect
o) other rules and vegulations Ffor the use, occupancy and
management of the property not inconsistent herewith and
not inconsistent with the provision of the Horizontal
Property Repimes AcT of the State of Washington as now in

effect or hereafter amended.
12.? Managing Agent . : o
ciation may provide that the

The By-Laws of the Ass0
d of Directors may employ a managing agent for the -

. Bean
Association.
17.3 -Initial Board ‘ : o
essor shail have the right

_ The Declarant or his suec
to ‘elect all members of the Board of Directors of the Home
Owners Association during such time as they shall serve as




—

an interim board.

The initial board will- consist of From three -to Tive: -0 b e
members. The initial three board members shall adopt the
By-laws and act alone until the size of the board is en=
larged as provided in the By-Laws. While the board serves
as and interim board, the Declarant shall have the right to
remove any member from the interim board and substitute
another person in his place. . .

“'17.3.1 The interim beard shall serve as an interim
board no more than two years after the filing of
this Declaration or until unit sales tetalling more than
seventy-five percent (75%) of the total percentage'inteneét
have been closed, whichever ocours SOONexr. While Declarant
has remaining vnsold units, the board shall not deprive
him of rights otherwise reserved herein.

12.3.2 These requirements and covenants are made ‘in -
order to assure that the property and condominium will be
adequately administeved in the initial phases of develop-
ment, and to assure and orderly transition of the Associatioﬁ

operations.

ARTICLE 13. AMENDMENT OF DECLARATION, SURVEY MAP, PLANG

13.1 Declaration Amendment
Amendments o the Declaration shall be made by an

instpument in writing entitled"Amendment to Declaration
which sets forth the entire amendment. Except as otherwise
specifically provided for in this Declaration, any proposed
amendment must be approved by a majority of the Board prier
to its adoption by the owners. Amendments may be adopted

alt a meeting of the ouners of seventy-five (75) percent of
the cwners vote for such amendment, or witheut any meeting
iF all owners have been duly notified and seventy-five (78
percent of the owners consent in writing to such amendment.
In all events, the amendment when adopted shall beanr the -
signature of the president of the Association and shall be
alteosted by the secretaty, who shall state whether the amend-
ment was properiy adopted, and shall be acknowledged by them
as olfiecers of the Association. Amendments once properly
adopted shall be effective upon recording in the appropriate
povernmental offices. Any decision changing the values and
percentage of interest expressed herein, except as provided
heprein shall reguire the unanimous concept of the unit

owners and their mortgagees. It is speecifically covenanted
and understood that any amendment to this‘Declaration properly -
adopted will be completely effective o amend any or all of
the covenants, conditions and restrictions sontained herein

.




14.1 Estimated Expenses

which may be affected and any or all causes of this
Deelaration or Survey Map and Rlans unless otherwise
specifically pravided in the reation being amended or o
the amendment itself. ’ S -

13.2 Map and Plans Amendment . i : ,
¥%cept as otherwise provided herein, the Survey Map
and Plane may be amended by revised versions or revised
pertions thereof referred to and degeribed as to effeect -
an amendment to the Declaration adopted as provided for
herein. Copies of apy such proposeé amendment to the
Survey Map and Flans shall be made available for the
examination of every owner, Such amendment to. the Survey
Map and Plans shall alse be affective, once properly
adopted upon recordation in the appropriate county cffice.

13.3 Amendments to Conform to Construction’

Tn addition, Declarant, upon Declarant's sole signa-
ture, may file an amendment to the Declaration and to the
Survey Map and Plans, from time to time, to conform ‘them
+p the actual location and certification "as puilt" of any
of the constructed improvements and to establish, vacate
and relocate utility easements, access road easepents and
parking areas. :

13.4 The Board of the Association at any time is author-
jzed to amend the Deeclaraticn and By-lLaws, to carrect
typographical errors and to correct manifest errors not
aFfecting the rights, duties of the vpit owners without
referral +to the unit owners. If ‘the unit owners deem the
coyrections beyond the scope of the authority granted
above they may by vote reverse or modify such Board actien.

ARTICLE 14%. COMMON EXPENSES AND ASSESSMENTS

Withinm Thirty (303 days prior to the beginning of each

" calendar year, the Board: shall estimate the charges (in-

cluding common expenses, and any special assessments for
particular units) to be paid during such year; shall make
provision for creating, funding and maintaining reasonable

- peserves for contingencies, operations, and repair, replace~

ments and acquisition of common areas and facilities; and
shall take into dccount any expected income and ‘any surplus
available from the prior year's operating fund. The
Declarznt or initial Board may at any suitable time estab-
1ist the first such estimate, If the sum estimated and

~g




budgeted at any time proves inadequate for any z=ason
(inreluding non-payment for any reason af any ownex's
assessmenty, the hoard may at any ‘time levy a further o
assessment, which'shall be assessed to the owners in like
proportions. No reserve fund for vepairs and replacement
* of common elements need be funded until the first month

of 1the second year following the calendar year of first

ocecupancy of a unit. .

14.2 Payment of Owners :
Eaoch owner shall be cbligated to pay assessments

made pursuant to this Artiels to the treasurer for the
Association in equal monthly installments on or before
the First day of each month during such year, or in such
pther reasonable manner as the Board shall designate, .and
any unpaid assessments ghall bear interest at the rate of
ten (10) percent per annum from due date until paid. The
budget may be reviewed and revised by the membership at
any annual meeting, or any special meeting called for
such purpose, but if not SO yeviewed of if ne change is

made shall be deemed approved.

14.3 Purpose- ’
AI1 Tunds collected hersunder shall be expended for

the purpose designated in.this Declaration.

14.4  Se araté Accounts .
The Board shall require that the Association maintain

separate accounts for current operations, reserves and a
special separate reserve account for payment of insurance.
Each month the board shall first deposit to the insurance
reserve account that portion of the common expense 258ES§-
ment necessary to pay at least one-twelfth of the total
cost of all of the insurance policies provided regarding
the condominium and such insurance reserve account ghall
pe held separately and inviolate until utilized for payment
of insurance premiums. Thereafter the remainder-of the.
assessments collected may be ytilized for payment of other
expenses or deposited or credited to other accounts. ALl
such assessments shallbe collected and held in trust for,
and administered and expended for the benelil of; the unit

ouners.

14.5 Based on Percentage

‘ Txeept for certain special assessments which may Dbe
levied against particular units under the provisions of
this Declaration, all assessments for common cxpenses chall
be assessed to units and the owners thereo
the percentages set forth in S¢hedule

amendments thereto.

F on the basis of.
neY hereof and any

-10-




14.6 Omission of Assessment - ot ]
The omission by the Bsard op the. Associatlon before
the expiration of any year to Fix the estimate and assess-
ment hereunder for that o the next year, shall not be
deemed a waiver or modification.in any wespect of the pro-
visions of this Declaration, or a release of the owner from
the ehligation to pay the assessments, or any installment
thereof for that or any subsequent year, but the assessment
fixed for the preceding year shail continue until a naw

assessment is fixed.

14.7 Records ‘
The Doard shall cause to be kept detailed, acocurate

records in the form egtablished by the Association's account-
ant of the receipts and expenditures of the psscciation,
specifying and itemizing the maintenance and repalir expenses
and any other expense incurred. Such records. and any reso-
lutions authorizing the payments involved shall be available
for examination by any ‘ownexr at convenient hours -of weekdays.

14.8 Declarant Liability ' ’ .
The assessments provided for in -thig Declavation shall

be imposed on apartments'uwned by Declarant on the same
basis as imposed on all other apartments, regardless of
whether beclarant-owned apartments are yacant ¢ have been

sold, leased or rented.

14.9 Lien Indebtedness
Each monthly agsessment an each gpecial assessment
shall be joint and several personal debts and obligations
of the owner or owners and contract purchasers of units
for which the same dare assessed ag of the +ime the asses8-
ment is made and shall be collectible as such. The amcount
of any assessment, whether regular or special, assessed 1o

any .unit and the owner ana/or purchaser of any apartment,
plus interest at the rate of.ten (10) percent per annum.
and costs, including reagonable attorney's feas, shall be
a lien upon such unit, the appurtenant 1imited ccommon area
znd the exclusive use therecf. The said lien for payment
of such assessments shall have priority over all other liens
and encumbrances, pecorded or unrecorded, excent that such
priority shall be . limited as provided in RCWBW.32.200 {2).
Suit to recover a money judgment for unpaid assessments
shall be maintainable without Foreclosure or waiving the

1ien securing the same.

~11-




) 14.10 Certificate of Assessment .

- . . : E certificate executed and acknowledged by the .. .
tregsurer or the president of the Beard of an aurhorized -*
agent thereof if neither the president nor treasurer is
‘available,stating the indebtedness for assessments or
lack thereof secured by the assessment lien upon any unit |

. ' shall be conclusive upon the Board and the owners as to the
amount of such indebtedness on the date of the certificate
in favor of all persons who rely thereon in good faith, and
such & certificate shall be furnished to any owner of any
encumbrancer of a unit within a reasonable time after regquest,
in reccrdable form, at a peascnable fee. Unless otherwise.
prohibited by law, any encumbrancer holding a lien on a unit
may pay any unpaild common expenses payable with respect to
such unit and upon such paymenl. sugh encunlrdicer shall have

. a lien on such apartment for +he amounts paid of the same

- pank as the lien of his encumbrance. )

i4.11 Security Deposit ‘

X unit owner way be required by the Board or hv the
managing agent, from time to time, to make and. maintain &
security deposit not in excess of three (3) months estimated
assessments, which may be collected as are other assessments.
Such depesit shall be held in & separate fund, credited fo
such owner, and resort may be had thereto at any time when
such owner is ten {10) days or more delinquent in paying
his monthly or other assessments. : :

14 .17 TForeclosure of Assessment Lien; Attorney fees and
Cost . :
The Declarant, manager, or Board on behalf of the
Association may initiate actdionte foreclose the lien of
any assessment. - In any action to foreclose a lien against
any unit for nonpayment of delinquent assessment, any Judg-
ment fendered against the owners of such unit in favor of
the Association shall include a reasonable sum for attorney
fees and a2ll costs and expenses reasonably incuryed in
preparation for or in the prosecution of said action, in
addition to taxable cost permitted by law.

14.13 Rental Value ’

Trom the time of commencement of any action to fore-
close a lien againgst a unit for nonpayment of delinquent
assessments, the owner or purchaser of sueh unit shall pay
+o the Association the reasonable Tental value of the unit
to be Fixed by the Board, and the plaintiff in any such
foreclosure shall be entitled to the appointment of a
receiver o collect the same, who may, if said rental is.
not - paid, obtain possession of the unit, refurbish®it for

~12-
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standard for pental units in

thig type of condominium, vent the unit or permit its

rental Lo others, and apply rents fipst to costs of re— |
Ffupbishing the unit, then o costs, fees and charges, for
the foreclosure action, then ‘o the payment cof the delin-

guent assessment charges.

rental up to a reasonable

14.14 Rental Units . :

IT 2 unit is rented by its owner, the Board may
collect and the tenant of lessee shall pay over to the
the vent for such unit as is required to
“due the Board hereunder plus interest and

pay any amounts.
costs, id the same are in default over thirty (30} days.

The renter or lessee shall not have the right to question
payment over to the Board, and such payment will discharge
the lessee's oT renter’s duty of payment to' the ewmer for
vent, to the extent such rent is paid to the Association,
but will not discharge the liapility of the owner or pur-
chaser and the unit under this Declaration for assessmants,
or operate as an approval of the lease. The board shall

not exercise this power where a pveceiver has been appointed.

14.15 Remedies Cumulative :
The remedies provided are cumulative and the beoard

may pursue them concurrently, as well as any other remedies
which may be available uynéer law although not expressed
herein. .

ARTICLE 15. .PROVISIONS RELATING TO SALE OR LEASE 0T APARTHENT

The right of a unit owner to sell, tvansfer, or other-.
wise convey the owner's unit will not be subject to any
pight of first refusal or any similar restriction in faver
of the Home Owners Association. With the exception of A lender
in possession of a unit following a default in a first mortgage,
a foreclosure proceeding or any deed dr other arrangement
in lieu of foreclosure no unit owner may lease his unit for’

transient or hotel purposes. No unit owner may lease less
than his entire unit. ‘All lessees are subject +o. the rules
of the Association. Unit owners are responsitle to ‘the
hssociation for any conduct aof a lessee in violation of the
Declaration, By-Laws and Rules. Leases shall ba required
to be in writing. . : ‘

PROVISIONS PRIMARILY FOR'THf EENEFIT oF
MORTGAGE HOLDERS ]

ARTICLE 16.

It is essential to the yviability of any project that
the developer (usually declarant) obtain 'construction finane-
ing and that the purchasers of units be able tp secure fi-
nancing with their respective units being the primary s~

~13-




curity. Mortgage lenders and +he secondary mortgage .
market require certain special provisiqns-to protect the
Lend&rs. Accordingly the following provisions will be -
applicable and take precedence QVeT' any gontrary proviSions”f“"'
nepein. (Some provisions may pe repetitivel. : o
16.1 The prior written approval of all affected holders of .
First mortgages must be obtained for the following!

(a) The abandonment of the condominium status of ‘
+he project, except for abandonment'pruvided by statute -in

d coemmon elements.

case of substantial loss +o the units an
(p) The partitien or subdivision of any unit or of
+the commen elements: :

(c) A change in sts of the unit

ovners.

the percentage intere
16,2 Any lien of the Owners Association resulting from non-,
y fipst mortgage

payment of assessmenis is subordinate to an
lien. ‘
Qwners Association ghall, during
the first month of the second year following the calendar
year of fipst oceupaney aof a unit, provide'for +he estab-
1 ishment of a resuerve fund from the monthly agcessments
for replacement of common glement components. The Declarant
or the Home Quners Assoeiation shall cause toO be provided

a working capital fund for the initial months of operation
equal to TWo months estimated common area charge for each

unit.

16.3 The officers of the

Holders of first mortgages upen request, shall be
fication from the Association pf Owners
of any default & or's obligations under
the condominium documents not cured within Thirty days of
default. Such mortgagees May. upeon request, attend annual

meetings.

16.4
given written noti
n the unit mortZag

16.5 Institutidnal‘first mortgages ghall be allowed at all
peasonable hours of weekdays To inspect all of .the bocks
and vecords of the Owners hssociation and upon request are
entitled to a copy of anmual reports and other f£inanecial ’
data within ninety days of the end of .the figcal yea&r.

16.6 Tn the event any of the property be subjeét to acn-

demnation proceedingS‘ln whole or in part, the Board of the
Quners Association ehall provide each owner and each first
f any such proceedings.

mortgagee written notice ©
gagee's first gecurity lien snhall not

be disturbed by sudhproceedings,' A1l unit owners agree’,
to submit to binding arbitration among themselves all - .
matters in which,because of the prncedipgs, +he owners

may have conflicting interests..
' ~1u-

The first mort

+




n has the right +o maintain
dless of any present or future

16.7 The Ouners Associatio
elements upon another unit.

existing improvements regar
enervcachment of t+he comman
16.08 As used'hereiﬁ, the term "ﬁbrtgage“'and forms“theréof-
shall include "deed of trust" and i+s. attendant Terms. .

165.9 'The directors of the'Owners‘Association { including

those appointed DY Declarant) shall have +he authority in
hori +he president of the

behalf of all unit owners to du
Quners Association to execute an amendment to thig Declara-
tion amending these provisiong for the benefit of mortgagees
in order to bring them within t ts of Federal ’
National Mortgage‘Association ("FNMA"),
The directors also ghall have the auwthority with the consent
of all first mortgage holders ta remove or modify any Dpro-
visjon for benefit of mortgage holders (Article 16) which

15 modified by FRMA,

is hevealter no longer required by or 1
so long as no unit owner is mat rially and advarsely"affected

thereby.
16.10 Effect of Declaration Amendments

No amendment of this Declaration shall be effective
to modify. change, iimit or alter the rights expressly
conferyed upon mortgagees in this instrument with respect
to any.unsatisfied mortgage duly pecorded unless +he amend-
ment shall be consented to in writing by the holder of such
mortgage. Any provision of this Declaration conferring
rights upon mortgagees which is inconsistent with any othew

f said Declaration or the By-Laws shall control

provision ©
over such other inconsistent provisions.

16.11 Insurance
mortgagee of an apartment has

1 the Board, +he Board shall:
gee with a eopy of .any
insurance poli thereof which 15 intended to
cover Lhe apartment on which such mortgagee has a lien:

(b} Require any insurance carrier to give the Beard
and any and‘all,insureds_(including such mortgagees? at
1east thirty {30) days written notice before cancelling,
reducing the coverage or 1imits, or otherwise substantially
modiFying any insurance with pespect to ‘the property on
which thé nortgagee has a lien (including cancellation for
payment). Co : .

16.11.1 Where & fipst

Filed a written request wit
" (a) TFurnish such mortga
cy or evidence

of any -insurance claims

a preomiun non-
(c) MNot make any gettlement
[or lops or damage to any such‘apartment, common. area or
nd Dollars (5,000)

1imited common arsd exceeding'Five Thousa
of such mortgagee; provided,_that the;

without the approval
witnholding of such approval shall not be unreascnable.
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- () Give such mortgagee written notice cf any loss
or taking affecting common areas, if such loss or taking '’
gxceeds 510,000. - . . . . :

(e) Give such morigagee written notice of any loss,-
damage or taking affecting any apariment or limited common '
areas in which it has ah interest, il such loss, damags or-
taking exceeds One Thousand Dollars (51,0000, .

16.11.2 In addition, the insurance policy required
under Article 17 ghall contain a standard mortgige clause
which shall, if reasonably obtainable

< {a)} Provide that any reference ‘to a mortgage in
such policy shall mean and include all helders of mortgage
of any apartment or apartment lease or sublezse of the project,.
in their respective order and preference, whether or not
names therein; ’ g . S

(b} Provide that such insurance as to the interest
of any mortgages shall not be invalidated by any act or
neglect of the Yoard of apartment owners or any persens
under any of them; ‘ '

(c) Waive any provision invalidating such mortgage
elause by reason of: the failure cof any mortgagee to
notify the insurer of any hazardous use 0T vacancy; any
requirement that the mortgagee pay any premium thereons; and

(if obtainable at a reasonable cost) any contribution clause.

16.17 Change in Manager

. Tn the event that professional management is employed
by the Association, at least thirty (30)days netice of -any-
. contemplated change in the professicnal manager shall be
given to any first mortgagee which has requested to be
notified, and the agreement with such professicnal manager
ghall permit ecancellation by the Association for cause upon
thirty (30) days written notice and shall have a term not
in excess of one (1) year, penewable by agreement of the
parties for successive one-year periods. The Association
shall not elect to terminate professional management and

assume self-management wi i

thout the prior consent of seventy-
five (75) percent of all Firet mortgagees who have requested.

- to be advised of such electicns ‘provided that such prior
consent shall not be required to change from one professional

manager to another professional manager.

16.13 Obtaining Deciarant's_ Powers

‘In the event ‘the mortgagee of the condominium becomes
_ bound by this Declaration by granting one or more’ partial
! ppleases or otherwise, and forecloses its mortgage or
acquires a deed in 1ieu of foreclosure, and obtains
possessory rights, legal title, or certificates of sale to-
the unscld apartment or apartments and appurtenant’ common

16
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areas covered by the respective deed of trust or movtgage

liens, then the mortgagee. of the eondominium may succeed ta

and assume, to the exclusion of the Declapant, the Dowers
of the Declarant as set forth in this Declaratien.

16.14 Extension of Deélarant]s Powers .- -

In the event that the Declapant's abligation to the
mortgagee of the condominium has not been paid in full at

the time the declarant's management power has expired under
Section 12.3 then sald poWers conferrved upen the Declarant
by said section and to which the mortgagee of the condominium

may succeed, shall be extended for an agditional two (2)
years. The mortgagee of the condominium shall be entitled

Lo appoint a recelver duping the pendency of any foreclosure
and said receiver shall immediately, upon_appointment, succesd
to and assume ths pights and powers of the Declaraznt as set
forth in this Declaration, &nd the receiver shall be entitled.
o sell unsold condominium units during the pendency-of said
foreclosure, and said sales shall be subject to confirmation

by court order.

ARTTCLE 17. INSURANCE

17.1 Insurance Coverage
The Board shall obtain and maintain at a1l times as a
_common eXpense a3 policy or policies and ponds reguired to
provide: : ‘ . o
17.1.1 Fire insurance, with extended coverage {in-
cluding vandalism, malicious mischief, sprinkler lezlkage,
debris removal, cost of demclition, windstorm and water
damage) endorsement, in an amount as near as practicable

+to the full insurable replacement value (without-deducticn

for depraciation) of the common and limited common areas

and the apartments (including unit -owner improvements such
as carpets, drapes, built-in appliances and such items that

may be part of the realty, or are initially sold with the

unit), with the Board named as insuped as trustee for the

penefit of owners and mortgagees a8 their interest may
appear, oTr such other fire and casualty insurance as.the

Board shall determiné to give gubstantially egqual or greater

protection insuring the owners, and their mortgagees, as

+heir interests may appear. 5aid poliey or policies shall

provide for .separate protection for each apartment to the

Full insurable replacement value therecl, (limited as above
provided), and a separate 1loSS payable endopsement, in faver

of the mortgagee or mortgagees of each apartment, if any,

and Ffurther, a separate 1ossB payable clause in favor of the
moprgagee of the condominium, if any.’ All insurance shall

be obtained from an insurance carrier rated A (and rated
as in Class XI or better financial econdition) by Bests's

Tnsurance Reports or equivalent pating service, and, licensed

to dec business in the State of Washington..

_17;:
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i "17.1.2 General comprehensiﬁe liability insurance
insuring the Board; the Association, the owners, Declarant
and managing agent against any 1iability to the public or

%0 the owners of apartments, and their invitees,or tenants,

ineident te the ownexship or use of the common and 34mited,
commen areas (ineluding but not limited to owned and non-

owned automebile liadlity, water damage, host liquor 1iabil-

ity, liability for property of others and, if applicable,

elevator collision and garagekeeper’s 1iadbility), the liabil-

ity under which insurance ehall he in an amount determined

by the Board after consultation with insurance consultants,

but not less then $1,000,000.00 covering all claims for
personal injury and/cr property damage arising out of a
single occurrence {such policy limits to be reviewed at

least annually by the Board and increased in its discretionl.

Such insurance shall include officers and directors legal
liability. Such insurance shall contain appropriate pro-

visions or endorsemenls precluding the insurer From denying the

claim of an owner hecause 'of the negligent acts of the
Association or another owner.

17.1.3 Workmens compensation insurance to the extent
required by applicable laws.

17.1.4 Fidelity bonds naming the members of the Boawrd,
the manager and its employees and such other PersOne as may
be designated by the Board as principals and the Assoeiation
as obligee, in an amount equal to at least.150% of the total
estimated cash(including reserves) to be collected as assess-—

ment each year. Such fidelity bonds-shall gontain walvers

of any defense pased upon the exclusion of persons who serve

without compensation. from any definitions ‘of "employee® or’
similar expression.

) 17.1.5 Insurance against loss of personal property
of the Association by fire, theft and other losses with
deductible provisions as +he Board deems advisable. '

17.1.6 If the condominium contains a steam boiler,
a bread form policy of repair and replacement boiler and
machinery insurance of at least $50,000 per accident per’
location. ) ’ '

37.1.7 Such other insurance as the Board deems ad-

visable: provided, that notwithstanding any other provisicns
herein, the Association shall continuously maintain in effect

such property and 1iability insurance and a fidelity bend
meeting the insurance and fidelity hond regquirements for
condominium projects established by Federal Naticnal
Mortgage Association and Government National Mortgage
Associaltion, so long as either is a merigagee or gumner, of
an apartment within the project, except to the extent such
coveragé is not available or has been waived in writing by

Federal National Mortgage Association or chernmgnt;National

Mortgage Association.
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17.2 Owner's Additional Insurance

Fach owner shall obtaln personal 1iability insurance
of not less than 100,000 per oocuprence and may obtain ad- e et
ditional insurance respecting his aparment or its contents -~ o
at his own expense (RCWEY . 32.200); no owner shall, however, e

be entitled to exercise his right to maintain insurance
se the ameunt

coverage in any manner whien would decrea
which the Board, -or any trustee for the Board, on benhalfl o .
of all of the OWneTs, will realize under any . insurance

poliay which the Board may have in force on the condeminium

at any particular time.

17.3 Insurance Proceeds : . .
Tnsurance proceeds for damage or degtruction to any ’
hall be paid +o. the Board on behalf

part of the property s
of the Association which shall segregate such proceeds form

other funds of the Association.  The Association acting
through its Board shall have the authority to settle and
compromise any claim under insurance obtained by the )
Association and the insurer may accept & release and. dis-
charge liability made by the Board on behalf of the
named insureds under the policy, :

17.4 Additional Provisionsg
The Board Shall exercise its rveasonable best efforts

to obtain insurance policies centaining the following pro-
visions:
{a) Contain no provision pelieving the insurer from
1iapility for loss because of any act or neglect is not
within the control of the Association or becauseé of any
faijure of the Association to comply with any warrant OF
condition regarding any portion of the premises over whiech
the Association has no controls

. (b} Contain a walver of subrogation by the ingurer-
as to any and a1l claims against +he Association. +he owner
of any condominium unit and/or their respective agents,’
employees OT' tenants, and of any defenses based upon co-
insurance, wpon invalidity arising from‘the»aéts of the

insured.

(c)

Provide that, despite any rovisi

insuper the right to restore damage in lieu

settlement such option shall not be e

the prior

written approval of the Associatio

conflict with the provisions of any insuranc

ment o which the Association is a party, or. an

of law.

~19~
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ARTICLE 18 DAMAGE OR DESTRUETION: RECONSTRUCTICN

18.1 Initial Board Determinations -

In thc c©
the property, the Board shall promptly,
within twnety (20) days after the date

vent of damage om destruction to any part of

and in all events

of damages or de-

gtruction, make the following determinations with respect

rheretc employing such a

dvice as the Board deems advisable:

16.1.1 The nature and extent of the damzge or

destruction, together wi

and pruperty direetly affected thereby.

ith an inventory of the improvements.

18.1.2 A reasonably reliable estimate of the cost

te repair and restore the damage and des

estimated shall, if reasonably practicab
d from responsible‘ccntractors.

two or more firm bids obtaine

18.1.3 The anticipated insurance
to be avaitablé From insurance coverin
rhe amount paid or initially offe

18.1.4 The amount, 1f any,
of repair and restoration exceed
proceeds therefor and the amount
apartment if such excess was pal
and specially assessed against all the
portien to their percentage of

tpuction, which,
1e, be hased upon

proceeds, if any,

g the loss based on

red by the insured.

that the estimated cocst

s the anticipated insurance
of assessment tc each

d as a maintenance eXpense

apartments in pro-

interest in the commecn areas.

18.1.5 The provisions of Article 10 apply as 1o

whether such damage or destruct
pestored. . .

15.2 Restoration DY Board

ion should be pepaired or

18.2.1 Unless prier to the commencement of repair
) the owners,

and prestoration work (othe

shall promptly Pepail
+o all common areas,

ation in excess of insurance proceeds

expense which shall be specially assessed
+o their percentages of intérest In

Any funds not required to restore the:

ments in proportion
+he common arcas.

common area shall be used to repair and

and destruction to any damaged units on

18.2.2 The Board shall have the

architects and attorneys,
+o cantractors ana others ,
is reasonably necessary to cffectuate

ation. Contracts for such repair and res
= Board, by means of insurance

awarded when th

40—

r than emergency work

shzll have decided not to repair and reconstruc
r and restore the damage and destruction

use the available
therefor, and pay for the actual ecst ©

+, +he Board

insurance proceeds

f repair and restor-
secured as & commch
against ‘all apayrt-

pestore the damage
an equitable basis.
authority to employ

advertise for bids, let contracts
and to take such other agtion as

the repair and restor-
topation shall be.
proceads and




sufficient assessment, has

The Board may further &
procsad with repair and

the Boawd that such Wwork Wi

18.2.3 The Board
in recordable form wi

- oy trust or escrow company tha
nee trustee to adjust and settle any

shall act as an insura
claim for such loss in
{450,000}, or for such
insurance proceeds and
Article.

18.3 Decision Not to Restores Dispesition

¥n The event of a decislon No
damage and destructicn,
guch of the insurance pro
deems reasonably nacessary for emerg

gency work may ineclude
pemoval of the damaged
$illing and grading th

Fupds, if any and property shall therea

distributed as follows
18.3.,1  The prope
apartment owners dn

18.3.2 The und

in common which appertains to eac
f undivided interest perviously pwned by

the percentage ©

such owner in the common areas and fa
’ 18.3.3 Any moprtgages or liens &

apartments ghall be deemed
ties to the percentags of the, undivided

‘ the existing priori

interest of the apartment owner in the proper

herein; and

18.3.4 The property
for partition at the suit of any ap
event the net proceeds of

ceeds of the insurance of the.propert :
nd; such fund chall be divided into

considered as one fu
separate shares one £
equal to the percenta
such owner in the pro
the respective share

sufficient for

undivided interest in the property oun

ownen, the balance remaining in each 8
ch apartment owner pespectively.

distributed to ea

th any reputable financial. institution

d shall no longer pbe subject to this

Declaration or to condominium ownership;
ivided interest in the property owned

the puUrpose, all mortgages

provisions for the cost thereof.
uthorize the insurance carrier to
restoration upan satisfaction of.
111 be eppropriately carried out.

may enter into a written agreement
t such firm or institutien
excess of Fifty Thousand Dollars

firm or institution to collect the
ecarpy out the provisions of this

T fo repair and restore
the Board may nevertheless expend
ceeds and common funds as the Board
ency work (which emer-=
but is not necessarily limited to

or destroyed buildings and clearing.
e peal propertyl, and the remaining
fter be held and

rty shall be owned in cbﬁﬁpn by the’

h apartment owner shall be

cilities;
y ffecting any of the
transferred in accordance with

ty as provided

shall be subject to an action
artment owner, in which
sale, together with the net pro-’
y, if any, shall be

or each apariment ownar in a percentage
ge of undivided interest owned by each
perty; then, after fivst paying out of
of each apartment owWner, +o the extent. ..
and liens on the

ed by such apartment
hare shall then be
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18.4 Miscellaneous :
. The provislons of this Articl
the procedurse by which a determination is made by the -
apartment owners o repair, restore, reconstruct Cr rebuild
as provided in the Aect. By the act of accepting an interest
in the property, each apartment owner and party elaiming by
through or under such owner hereby consents and agrees to
the provisions hereof. In the event that any provision"of
this Article 18 shall be determined ‘to be invalid or unan-
fopceable Dy any court of competent jurisdiction, such
determination -shall not effect the vatidity of any other
provision of this Declaration. The purpose of this Article
ig shali be to provi ‘ jtable methed of al-
locating the costs of repair and restoration and making &
determination for repair and restoration if all or & pertion
tg are damaged or destroyed. The provisions
berally sonstrued te accomplish

of the improvemen
of this Article 18 shall be 1i
By unanimous wote “Fhe apartment swners,wwhich’
ithin ninety (90) days after the damage

such purpose.
vote shall be talken Wl

rs may determine to do otherwise
4 in this Article 18.

e 18 shall constitute

or destruction, the owne
than provide

ARTICLE 19.‘ COMPLIANCE WITH DECLARATION

19.1 Enforcement
Each owner S
cf this Declaratio
rules and regulations Das
lawfully amended from tim

hall comply strietly with the provisions
n and with the By-Laws and administrative
sed hereunder, as the same may be
e to time, and with a1l. decisions
d the By-Laws and

adcpted pursuant to this Declavation an
administrative rules and regulations. Failure to comply
‘tion to recover Sums due for

shall be grounds for an ac
netive relief, OT hoth maintainable by

damages, oOTF inju
the Board acting through its officers on behalf of the
cwners, of by the aggrieved owner on his own'.

1g.2. No Waiver of Strict Performance

’ The failure of the foard in any one oY mone instances
to insist upon the strict performance i
convenants, conditions or restrictions of this Declaration
or of the By-laws, oY +o exercise any right or cption con-
tained in such documents, or 1o Serve any notice or to'”
institute any action, shall not be .donstrusd as a waiver:
or a relinquishment for the future of such term, guvenant,
econdition or vegtriction, but such'term,,ccvenant, condition
or restriction, shall remain in full foree an effect. . The

receipt by the Board of any assessment from aii owner, with
knowledge of any breach shall nat be deemed . 2 waiver of
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such breach, and no waiver by the Board of any provision

Thereof shall be deemed to have been made unless expressed

in wpiting and signed for the Board. This section also

_ extends to the Declarant or! Fectarift e managing ageitt -
evepeising the power of the Board during the initidl period

of operation of the Board during the initial period of

cgperation of the Association and the condominium develop-

ment. . s

ARTICLE 20. LIMITATION OF LTABILITY

20,1 Liability for Utility Failure, etc.
Except to the extent covered by ilnsurance cbtained

by the Board, neither the Association nom +he Board {(or
the Declarant or Declarant's managing agent exercising the
powers of the Roard) shall be liable for: any failure of

" any utility or other service to be obtained and paid for
by the Beoard; or for injury of damage to person or property
caused by the elements or resulting from glectricity, water,
rain, dust or sand which may lead or flow from cutside or
from any parts of the building, of from any of its pipes.
drains, conduits, appliances, o¥ equipment, or from any
other place, of for inconvenience or discomfort pesulting.
from any action taken to comply with any lLaw, ordinance or
orders of a govermmental authority. Ho diminuticn or abate-
ment of common expense assessments shall be claimed or al-
1owed for any such wtility or service failure, or for such
injury or damage, oT Ffor such inconvenience or discomfort.

‘90.2 No Personal Liability .
or Association committee

%o long as a Board member,
member or Association .officer, ov Declarant or Declarant's
managing agent exercising the power of the Board has acted
in good faith, without willful or intentional misconduet,.
_upon the basis of such infermation as may be possessed by
guch person, then no such person shall be personally liable,
to any cwner, or to any other party, including &
for any damage, loss or prejudice sufferved or claimed on
account of any act, omission, error or negligence cf such
person;_provided, that this section shall not apply where
the consequences of such act, omission, error or negligence
are covered by insurance obtained by the Board pursuant to

Article

20.3 Indemnification of Board Members o
Tach Board member of Association committee member, 'or

Association officer, or Declarant or Declarant's managing
agent exgrcising the power of the Board, shall be indemni-
fied by the owners against all expenses and liabilities
ineluding attorney fees, reasonably incurred by .or imposed
in cennection with any.proceeding %o which he may be & party,

-23-
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or in ‘which he may become involved, by reason-of being or

having held such position, or any settlement t
or not he holds such position at the time such expenses cr-

1jabilities ave incurred, except in such ocas
person is adjudged guilty of willful misfeasance OT malfeas—
ance in the performance of his duties; provided, that, in
the event of a gettlement, the imdenification shall apply
only when the Board approves such settlement and reimburse-
ment as being for t+he best interests of the Assoeiatien.
This section shall extend to and apply alsc for the indemni-~
fication of the Declarant of for the indemnification of the

manapger, if any.
ARTICLE 21- TNTERPRETATION

21.1 Liberal Construction
The provisions of this Declaration shall pe Liberally
.construed to effectuate its purpose of creating a uniform
plan for the development 2nd cperation of thig Horizontal
Property Regime under the provisions of Washington law.

3t is intended and covenznted also that, insofar as it

affects this Declaration and condominium, the provisions

of the Act peferenced herein under which this Declaration
is operative, shall be liberally construed to effectuate

the intent of this Declaration insofar as reascnably

possible.

21,2 Consistent with Act .
The terms such as, but not limited to, ®apartment”,

"apartment_owner",-"association of apariment owners" ,
n1and”, "limited common areas" and wproperty"” used herein
are intended to have the same meaning given in the Act .
unless the context clearly requires otherwise .or to SO
define the terms would produce an illegal or improper
result., The term nynit" shall be considered as synomous
with the term Vapartment” -as ueed in the Act.” '

91.3 Reference to Survey Map and Plans
The Survey map and Plans of the building referred to

ferein were filed with the Recorder of

County, Washington, simultaneously with the recording of

+his Declaration under File No. in Veolume

of Condominiums, pages through

hereof , whether.

es whersin suen -




ARTICLE 22, PHASE II DEVELOPMENT

on the tcwnhouse
h to serve 2B units
with the owner of
ting property for
1 12 unlts of simi-

The swimming pool and clubhouse located
property., herein described, are large enoug
. of townhouses. The declarant is negotiating
the vacant land adjoining the presently exis
the purpose of developing up to an additiona
lar design and construction,

In the event that the deglarant proceeds with this Phase II

Development it is understood and agreed that the common areas ’
of the Phase IL Development will he incorporated into the pre-~
.sently existing common arca and facilities, and that each person
and/or party that becomes an owner of the Phase IL Developnent

will share an equal proportionate share of the commen ownership '

of the then combined present phase together with the additicnal
commen area and facilities of Phase I¥. If Phase II is developed
cach of the owners of the Phase IT Development will ke entitled

to the same ownership rights, voting rights, and membership rights.

as the purchasexs of the present existing units.

1 have a value of $45,000,00.

ded, the combined value of Phase I
and of Phase II will be 51,260,000.00 and_ the percentage of each
owner in the combined Phase T and Phase II common area and
Facilities would be 3.57%; If only 10 units are developed in .~
Phase IZ the undivided ownership wonld be 3.85%.

If Phase II is developed, the declarant has the ungqualified
right to amend these declarations to include the phase II develop—
ment. Each purchaser, under these declarations for the existing
units, agrees to execute any special power of attorney or other
documents required to accomplish Phase II. Howewver , such develop-
ment shall be without cost or expense

becomes -null and void if development .
2, 1983. . :

Each unit of Phase II wil
Therefore, if 12 units are ad

to any Phase I owner,

Purther, this Section 22
4s not commenced on QL before. January

-2 Lo
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If Phase II is developed,
combined Phases will be as follows, to wit:
That description- for Phdse I set out on

attached hereto and made a p

That descriptib
attached hereto and made 2 part hereof.

¥
DATED this.} ~@ay of January, 1980.

STATE OF WASHINGTON )
} ss8

COUNTY DF‘FRANKLIN }

cn this day personally appesared before
general partner of Windmill Properties II,
fo me known ta he the individual described
the within and foregolng ingtrument,
signed th

uses and purposes therein mentioned.

‘ ' ‘ GIVEN under ﬁy hand and off
January, 1980.

NoEary PFu

the perimeter deécriﬁtiun'cg,thg;i R

ari hereof and,

n for Phase -II set out on Schedule

N
THOTLAND

and acknowledge that he
a same as his free and voluntary act anrd

icial seal this 3"’

) ic In and Fgr
Of WASHINGTON, Residing £§

R

Schedule "A", "

'llf) " , .

NN

1,
Goneral Partner

me ROBERT O. HOLLAND,
a limited partnership}
in and who executed

deed for the

< .
day of




LEGAL DESCRIPTION

Parcel A: .
" according to the piat

Lots 1, 2 & 3, Plat of Cherry creek No. 1,
records of Bentomn

thereof recorded in Volume g8 of Plats, page 177,
County, Washington. '

PARCEL B:

That pertion of land situated in Lot 1, Block 733, Plat of Richland,
s yecorded in Volumes 5 and 7 of Plats, records of Benton County, .
Washington, more particularly described as follows:, S

Bepinning
Noerth 1in

at the intersection of the ﬁasterly‘projebtion‘bf‘the

e of Lot 2 of Plat o

f Cherry Creek No.

1" as recorded in

page 177,. records of Benton County, Washington,
of way of +hat .certain 30 foot drainage ease~
ment as delineated on the Plat of saia Cherry Creek; thence South
ggC12'0u" West aleng said TLasterly preiection to t+he NortheastT
corner of said Lot 25 thence South 00°47'56" Cast 112 feet to the
Southeast corner of sgid Lot 2?; thence North go®12' 04" Eagt 28.80
feet; thence North 0o°L47'56" West & feet; thence North sg-1z:04v
Tzst to a peint on the Westerly right of, way of said dreinage
ezsement; thence Northwesterly along said right of way to the

point .of beginning. -

Volume B of Plats,
and the Westerly right




- SCHEDULE "BY

Location of Unmits:

Building I- Units 1. through Y4 are with Building T

Unit 1 (#140) - both floors-easterly end.
Unit 2 {#142) - both fioors-west of Unit 1
Unit 3 (#144) - both floors-west of Unit 2

Unit Y4 {#146) - both floors-west end

Building TI-Units 5 through 10 are within Building IT

(#148) - both floors- gasterly end
Unit (#150) - both floors- west of Unit
Unit (#152) - Both floors- west of Unit

Unit 5
B
7
Unit B {#154) - both floors- west of Unit
9
10

m=~Jch

Unit (#156) -~ both floows- west of Unit
Unit (#158) - both floors- west end

Building 1II-Units 11 through 16 are 1ocated in Building ITI

Unit 11 - {(#1630)- both floors- south end

Unit 12 {(#1632)- both floors- north of Unit 11
Unit 13 (#1634}~ both floors- north of Unit 12
Unit 1H (#1636)- both floors- north of Unit 13
Unit 185 - (#1638)- both floops- north of Unit 1Yy

Unit 16 (#1640~ both floors- nerth end




SCHEDULE "B {Continuad}" - -

ocoms :

The interior sguare footage and kind _and' number of 1
UNIT NUMBER XITCHENY LIVING BREDROOMS RATH ° SQUARE
) OF ROOMS DINING ' FOOTAGE -
1 B 1 1 2 2 960
2 6 1 1 p 2 960.
3 g 1 1 2 2 960
L B 1 1 2 p 860




the undivided interest’in the common
taining to each unit and its ouwners f

The value of

each apartment unit and ‘the, percentage bf‘
area and facilities per-="""
or all purposed including

voting are as follows:

PERCENTAGE - N

SCHEDULE "C"

URIT: VALUE: .

Decimals: Rounded Percentage:
1 545,000 L,0625000 6.250
2 45,000 .0625000 6.250
3 45,000 . 50625000 &.250
] 45,000 ,0625000 ‘6,250
5 5,000 .0625000 6,250
b 5,000 .0625000 5.250
? u5,000 L0E25000 §.250
8 45,000 - .0625000 6.250
3 45,000 .0625000 §.250
10 45,000 .Q625000 £.250
11 45,000 .0G25000 5.250
12 45,000 0625000 " B.250
13 45,000 .0625000 6.250
4 45,000- L0625000 © 6.250

1hb 5,000 .0625000 £,250 - -
16 . 45,000 _ . 0625000 6.250
$720,000

100.0000000

100.000%

'




SCHEDULE "D

T@at‘portion of land situated in 1ot 1, Block 733, Plat of
Richland, as recorded in volume 6 and 7 of Plats, records
of Benton County., Washington, more particularly,described

as follows: .

Beginning at the intersection of the Easterly projecﬁion
of the Narth‘line_of .ot 2 of Plat of Cherry Creek No. 1,
as recorded in Volume g8 of Plats, page 177, records of Ben-

ton County, Washington, and the centgrline of a 30 foot
drainage easement as delineated on the FPlat of sald Cherry
Creck: thence South goe12'04" West along said Eastexrly. -

to a point on the Westerly right of way of ‘said
drainage easement; thence‘SOutheasterlynalong said right of
way tc a point on the North line of Lot 3 of said Cherry
creek: thence Easterly along the North 1ipe of said Lot 3 '
to the Northeast corner of said Lot 3; thence sputh along
the East line of said Lot 3 to a point o the gouth line’
of said Block 733; thence Easterly along sal
a point which is 160 feet West of the southeast corner of
said Block 733; thence Horth parallel with the East line
of said Block 733, 160 feet; thence Westerly parallel‘with
+the South line of, sai
line of. said drainage easement; thence Northwesterly along
said centerline to the point of beginning.

projectian

d South line to

d Block 733 to a point on +he center— .




