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THIS DECLARATION 1s made this ‘ [5_ day of AU A
1979, by BARNETT-RANCE CORFORATION OF WRSHINGTON, with respect o
that certain real’ property described in Exhibit "A" which is-
attached to thls Declaration and incorporated by thlB reference
and by each other peréon‘or entity having an interest in the,
‘peal property descriﬁed as Exhibit "A" who exesutes a consent
to thils Declaraticn.

It is hereby declared that all of the described real
property 1is subject to the 1imitations, easements, restrictions,
covenants, termg and conditionis set forth in this Declaration
all of which are declared and agreed to be in furtherance of a
plan for the subdivision, improvement, and transfgr of the
described real prpberty and are gstablished and agreed upcn for
the purpose of enhancing and perfecting the valug,~desirability and
attractiveness of the described resl propert§ and its every part.
This Declaration shall run with the deseribed real property and
shall be binding upon and 1nure to the penefit of Grantor, each

owner of the described real property or any part theredf, and

each successor in interest of Grantor, and any such owWner .
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ARTICLE I
DEFINITIONS

Unless the context otherwise specifies or requires,
the terms defined in this Artiele I shall have the meanings as
defined in this Artlcle for all purposes of these Restriectlons.

Sectlon 1.0l. Grantor. The term "Grantor® shall mean BARNETT-
RANGE CORPORATIDN OF WASHINGTON, and its successors and essigns,
who are assigned in writing all or part of Grantor's powers and
responslbilifies for all or a specific area or portion of the

. subdivisicn and who accept such powers and responslbilities in
Cwriting. All such assignments and agreements to accept the ob-

ligaticns of Grantor shall be recorded. Fach person or entity’
named as Grantor may exercise the rights of Grantor provided

by these Restrictlions for the area assigned, but no general powen -
such as the power to annex or the power to appolnt members of

the Planning Committee shall be assigned, except for the entire
subdivisieon in an assignment.

Section 1.02, Improvements. The term "improvements™” shall include,
without 1imitatIon, buildings, cut-buildings {including sheds and
stcrage buildings), roads, drlveways, parking areds, fences, re-
taining walls, stairs, decks, hedges, windbreaks, poles, antermas,
signs, utility or communication installations (whether above or
underground), and any structure and excavation of any type or kind.

Section 1,03, Lot. The term "Lot" shall mean any numbered or
iettered Lot shown on a subdivision map. Upon the splitting of any
Iot or the consolldation of any Lots, ",0t" shall mean eech parcel
into whieh such Lot has been split or the parcel censisting of the
Lots so consolidated, as the case may be. . :

Section 1.0d. Mortgege; Mortgagee, The term "mortgzge" shall

" mean a deed of trust or an assigmment of a lease Tor security

purposes £s well as a mortgage, and the term "mortgagee" shall
mean a beneficlary under or a holder of a deed of trust, cr an
assignee of a lease assigned for security purposes, as Well as a
mortgages,

Section 1.05, Owner. The term "owner" shall mean the persons

or entities, intluding Grantor, holding the beneficlial ownership
of the fze including the purchaser under a contract of sale and
shall not include persons holding only a secuprlty interest., TFor
the purposes of the Article entitled "parmltted -and Prohiblted
Uses of Property", unless the context otherwise requires, "Owner"
shall include the officers, directors, partners, employees, lh-
vitees, licensees, family and tenants ol an Owner.

-




' Seetlcn 1.08. Setback. The term "setback lines" means the dis-

Section 1.06. Plapning Committee.  The term "Planning Committee
shall mean the committee ecreated pursuant to the Article entitled
"Planning Committee; Organization, Power of Appolntment and Removal
of Members". . .

Sectlon 1.07.. Record; Recorded. The term "record" or "recorded™
shall mean, with respect to any document, that the document shall
have been recorded in the orfice or offices of the Recorder of
the county of counties in whieh the real property to which the
document relates is located. )

tance between a dwelling house, or other structure referred to and
the given street or side or rear lines of the particular Lot or
site. The setback lines established in subdivision maps or deeds
executed by Grantor, or by project maps or plans approved by the
government zgeney having jurlsdietion, for any house or other strue-
ture [rom any sbreet or llnes shall be deemned and constituted to

be the minimum distance between sald house or other struetures and
s£1id street or line closest thereto.

Secticn 1.09. Street. The term "street® shall mean and refer

to any street, highway, or other throughfare shown on a subdivislon
map, of any land now or hereafter subject to these Restrictions or
contigucus to the real property designated on any of said maps, nec
matter how designeted.

Sectlion 1.10. Subdivisicn. The term "the subdivisicn" shall be de-
fined as the real property described im Exhibit TAM plus all
snnexations of property as may be made as provided by these Restriec-
tions.

Section 1.11. Subdivision Map. The term “gpbdivision map" shall
mean any final Subdivision or parcel map, including a final condo-
minium plan.

Section 1.12. Subdivision Restrictions. The term "subdlvision
restrictions® shall mean, with respect to all property within the
subdivision, the limitations, casements, restrictions, covenants,
and conditions set forth in this Declaration, as this Declaration
may Trom time to time be amended and with respect to any property
within the subdivision whleh 1s annexed, as such declaration may {rom
time to time be supplemented or medified by the provisions of a
declaration, 1f any, recorded with respect te such annexed praperty.
The terms "ehese Restrictions" and “"this Declaration" and the title
of this Declaration shall have the same meaning as “subdivision
Restrictions".

ARTICLE 2

PROPERTY SUBJECT TO SUBDIVISION RESTRICTIONS

Seetion 2.01. Initial Development. All of that certain real property

located in the City ol nhennewick, County of Benton, State of .
. !
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Washington, described in Exhiblt uAN together with such other real
property as may be from time to time annexed and made subject to
Lhede Restrictlons pursuant to this Declaration, shall censtitute
the subdivisioen. i '

Section 2.07. Annexation of Subseqient Developments. Grantor may,
pursuant to the provisions of thils section, from Eime to time and

in i1ts sole discretion, annex to the subdivisien any real properiynot
constituting 2 part of the subdivision deseribed in Exhibit "A
atteached hereto and incorporated by reference.

(a) The ammexation of any such property shall become
effective when there shall have been recorded the following:

(1) & declaration by Grantor which may consist of
more than one document and which shall, among other things: (1)
desorive the real property which is to be annexed to the subdivision;
{1i) set Torth or refer to such additional or other limitations,

restrictions, covenanbs, and conditlions, applicable to such property, -

as provided in Paragraph (c) below, and (1ii) declare that such
- property is held and shall be held, subject to the subdivlsion
Restrictlons; and ’

(2} & final subdivislon or parcel map with respect
to the real property described 1n such declaratlon.

‘ (b) Upon any annexation becoming effective the property
covered by such annexation shall become and constitute a part
of the.subdivision.’

(¢) Any provision herein to the contrary nctwithstanding,
the declaration referred to in (a) above may, with respect to all
or any park of the. property described in sald decglaration, provide
for, cr refer to one or more documents creating any or all of the
follpwing: . :

(1) Such new land slassifications not then provided
by these Restrictions and such easements, limitations, restrictions,
' covenants and conditions with respect to the use thereof a&s Grantor
may deem to be ‘apprepriate for the development of such property; and

{2) With respect To the uses provided for in the
Article entitled "Permitted and Pronhibited Uses of Froperty",
suclh additional or different limitations, restrictlens, covenants
and conditions with respect to the use thereof as Grantor may deem
%o be appropriate for the develppment of such property.

The subdivision Restrictions as applicable to such property upon
its annexation into the subdivision shall be deemed to 1nclude |
any and all addltions and modifications authorlzed by this Section,
and set forth or referred to in sald declaration.
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(d) The pnnexation of any real properiy may be modified'or'

resclnded by Grantor at any time untll the rirst parcel of the
armexed property i1s conveyed or transferred. )

_ ARTICLE 3
PERMITTED AND PROAIBITED USES OF PROPERTY

section 3.01. PurpoSes of Land Ciassification and Use, The
purposes of these limitations and restrichions and the other
eontyols 1n this Article are to enhance, protect, establish

and maintain the character, valueg, desirability and attractive-
ness of the real estate within the subdivision and to insure

its proper development as & gubhdivision.

Secbion 3.02. RL hts of Owner, Exce tions. Each lot in the
entire subdivision shall De for the exclusive'use and benefit
of itc Ouners, suhject. however, to all of the following
rights, standaras, limitations and restrictions: :

() Improvements and work where regulated and’
controlled by this Article may be done only in strict com-
pliance with the provisions of this Article.

{(b) Each owner shall maintain the 1andsoaping and
improvements on his lot in a2 neat and attractive Manner .
All grass, mass plantings and other plantings shall be
mowed, trimmed and cut as necessary at regular intervals.

(c} Each Owmer shall comply with these Restrictlons
and will cause and be responsible for Owner's famlly, agents,
guests, contractors, employees and any persen renting,
Jeasing, Or using Dyner's lot or any improvements thereon

%o do likewise.

sectlon 3.03 Permitted Uses of Property

{a) Improvements and gevelopment within the
subdivision shall be limited to presidences, publle schools,
roads and parking areas, recreational facilities, including
parks, and to 211 public or quasi—public gepvice and utility
facilities related to such uses including. but not limited

to, sewer, £as, water, electric, and communicabion racilities.

(b) Crantor shall, until all original and later
arnnmexed units have peen sold and conveyed, have all of the
rights of use et out in the Arbicle entitled wiimitation of
Restrictions on Grantor®. : ’

-4
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(¢) The real property described in Exhiblt A which 1s-

4ingorporated herein by reference shall he limited in use to
single family dwellings. - :

Section 3.04 Prohibited Uses of Property.

. (a) The subdivision Ifrem the surface thersof

to a depth of 500 feet, shall not be used for the purpose of
mining, guarrying, drilling, boring, or exploring for or
removing oil, gas or other hydrocarbons, mlnerals, rocks,
stones, gravel or earth, or bhe used in any other way incon-
* gistent with the Restrictilons,

(b} WNo noxicus or offensive activity shall be
carried on upon any property. XNo 1ight shall be emitted
from any property which is unreasonably bright or causes
unreasonable glare; no sound shall be emitted on any property
which is unreasonably loud or annoying; no firearms, including
alr or gas powered guns shall be discharged on any property .
except by security persormel in the performance of their
‘ duties; no odor shall be emitted on any property which is
noxious or offensive to others; nor shall anything be done
or placed thereon which may be or become a nulsance, or
cause unreasonable embarrassment, disturbance, or annoyance
to other Owners in the enjoyment of their property. This
paragraph shall not be construed as limiting Grantor's
rights provided by these Restriections.

{¢) No accessory structures or pulldings shall be
constructed, placed, or maintained upon any property pricr
to the construction of the main structure. The provisions
of thils paragraph shall not apply tc temporary construction
shelters or facillties maintained during and used exelusively
' in connecilon with, the construction of any work or improve-
ment permitted by this Article. :

(@) Outslde clothes 1ines or other outside clothes
drying or airing facilities, above ground trash and garbage
receptacles and other maintenance and service facilities
shall be meintained in sueh a way as not to be visible from
the street. . . ' .

(e} No pgarbage, clippings from trees, shrubs or
laws, trash, ashes or other refuse may be thrown, dumped or
allowed to accumulate on any property. There shall be ne
burnlng of refuse out of doors, except for the burning of
" patural materials in connection with.fire control. Eaeh
Owner shall provide suitable receptacles for the collection
of refuse. Such receptacle shall be enclosed and screened ’
from public view and protected from disturbance. .

{(f} No animals, livestock, horses, insects or

-5
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poultry of any kind shall be kept, ralsed or bred, héwever,
domesticated dogs, cats and other household pets may be kept
11 peasonable numbers providing they are not kept, raised or
bred For commercial purposes. Such household pets must be

. restrained on a leash or otherwise under the direct eontrol
of an individual when in public areas.

(g) All vacant areas are to be kept free of
1litter, debriz and weeds and are not to be used for the
storage of materials except for materials being used for
authorized current construction on the arsas where stored.
No lawn clippings or other garden refuse shall be placed 1n
streets or public view more than twenty-four {24) hecurs
prior to the scheduled plek up time.

(h) There shall be no open storage, parking or
maintenance on the streeof boats, motor homes, trallers,
mobile homes, campers, commerclal vehleles over ‘one {1) ton
_or inoperative vehicles for a period longer than 72 hours.
There shall be no overhauling or rebuilding of any vehicle

or machine in any driveway or street, or in the front of any
property but such activities are not prohibited insilde
builldings even if visible through docrways and other openings.

(1) No radlo, television, or other aerial, antenna,
tower, whether for transmitting or recelving or any support
thereof shall be erected, installed, pleced or maintalned,
except those devices which may be ereccted, installed, placed.
or maintained and used entirely under the eaves or under the
roof or enclosed within s bullding or struecture and except
vadio or radio telephone antennas used by the Grantor. This

_provision shall remain enforcezble even if enforcement action
is not commenced within the time limitations atherwlse provided
by these Restrictions.

(j) Except for temporary lines used during con-
struction, all ubility lines, ineluding, but not limited to,
electrical, gas, telephone, cahle telievision, and other
communications shall be underground, except for access ports
and above ground transformers.

{k) No signs whatsoever, including, without .
iimitation, commerclal, politiecal and similar slgns, visible
from neighboring lots, shall be erected or maintained upon
any residence or the subdivislon, except: .

1. Such signs as may be- reguired by legal | '
proceedings or are useful for.such proceedlngs;
2. During the time of construction of any .
structure or .other improvement, job identification.
siﬁns having.a maximum face area.of twenty-four
{21} square feet per sign and of the type usually
employed by contractors, subcontractors and trades-
men;. : - ‘
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'3, Appropriate safety, directional, and
jdentification and safety slghs installed by
Grantor, or requlred by law;

'l 4. Mot more than eme "for sale" or '"for rent?
sign having a maximum face area of three (3)
square feet on each unit. :

5. Such Resildentlal or commeycial ldentifl-
eation signs as Grantor has the right to maintain.

6. Non-iliumlnated political signs of a dimenslon
equal to or less than 18 inches by .24 inches.

(1) No bulldings shall be placed upon utillty or
right of way easements shown on any final subdlvision mep or
decd and sueh easements.shall be left unobstructed and free
for the use for which the easement was intended.

T

b b

) {(m) No lot shall be used by &ny person pther than for
residential use and shall not be used in whole or in
part for any commercial, manufacturing, mercantile or other
non-residential purposes and no residence shall be divided
and used as a boardlng house or for hoftel purposes, except
this paragraph shall not be construed to prevent the rentdl
- or lease of entire residences for periods of at least thirty
(30) days by their respectlve Owners. ’

T
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) {n) Gach detached single family residence shall
have interior floor space of not less than 800 square feet
excluding porches, patlos, garages, the lower floor of a split
level house and basements. '

S

(o) All improvements shall-be constructed elther
in accordance with applicable bullding setback lines shown
on a subdivision map or deeds execubed by Grantor or by
project maps or plans approved by the government agency
having jurisdietion or, if the applicable subdivision map,
Geeds or project maps or plans do not include setback lines,
in accordance with setback lines approved by the Planning
Committee provided such setback lines are uniform for 1like
situated property. - If permissible by law, the Plamming -
Commlttee may permit a warlance from such lines upon a
determination that such a variance 1is necessary to facilitate
the use of the lot involved and £hat it doss not unreason-
ably impalr the use of any road or other lot. ‘
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. {p) No building shall exceed two (2) stories in
height. : ‘




(q) No reflective finishes (other than glass)
shall be used on exterlor surfaces {other than surfaces of

‘hardware fixtures), including, but without limitatlon, the

exberior surfaces of any of the followlng: rocfs, all
projectlons above roofs, rctaining walls, doors, trim,
fences, pipes, equipment, mailboxes and newspaper tubes.

. {r) No faecilities for vehlcular parking other
than garages and driveways eonnecting garages to the street
shall be constrocted on any lot. This provision shall not be
construed to prohibilt enclosed parking pads or other con-
struction for purposes of storing campers, motocr homes or
moblle homes, provided such econstruction conforms to the pro-
visions of sub-section 3.04(R).

{s) A1l lots shall be landsecaped and cpen areas

not covered by patios, swimming pools, porches, driveways

and flower beds and other normal and customary improvements
shall he planted in grass, or other ground cover approved by
the Planning Committee. No yards visidble from the street or
any commen area shall be covered with rock, gravel or other
non-growing ground cover unlese specifically approved by the
Planning Committee. All dead vegetation shall be removed
within thirty (30} days and dead trees shall be removed
within that same period. .

. (t) Pences, hedges and mass plantings shall not
exceed Bix feet in height. There shall be no fences within

- gwenty feet of any front yard property line adjacent to a

street, and no hedge or mass planting within twenty feet of
any property line adjacent to a street.

{u) Mall boxes are to be attached %o the residence
or structure they serve. If in any area mail service is
provided only to street curb mail hoxes or to clusters of
boxes, the Plarming Committee shall have authority to
prescribe the design, celor and location of any such mail box.

(v) Any detached shed or building must be painted

" 4o blend with the structure with which it belongs, and may
{ pe no more than one (1) story in height.

section 3.05 Constructicn and Alteraticn of Imgroveménts;
Approval of Plats. The right of an Qwner to construect,

reconstruct, alter, or maintain any improvement upon, under
or above any 1ot or to wake any change in the natural or
existing surface drainage thereof, or to install any ubtliity
iine (wire or condult) thereon or thersover, shall be

subjeet te all of the following limitations and conditions

of this section. )

{a) EIxcept to the extent perﬁitted by subpara-
graph (e) of this Secttion below, any construction or re-—
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eonstruction of improvements and structures, or alteration

. of any part of the exterior of, any improvement or structure
upon- any lot is absolutely prohiblted until and unless the

Owner thereof first obtains the approval of the ‘Planning
Commlttee and otherwlse complies with all of the provisions

of this seetion during the perlod the Planming Committee is

in existence. - : - R

(b) Any Owner proposing to conBtruct or reconstruct
improvements or structures, or alter any part of the exterlor
of any improvement or to perform any work which requires the
priocr approval of the Planning Commlttee, shall apply to the .
Pianning Committee for approval. .The Cuner shall make
applicatien by submitting to the Planning Commlttee for
approval in duplicate such plans and specifications for the
proposed work as the Planning Committee may from time to
time reguest. ’ .

{¢} The Planning Committee shall approve the .
plans, drawings, and .specifications submitted to it enly if
the following conditions shall have been satisfled:

1. The Owner has submitted the materiéls
required by the Planning Committee:

‘2. The Planning Committee finds that the

proposed improvement conforms to these Restrietions.

A11 such approval shall be in writing and may be
conditioned upon the submission by the Owner

of such additional plans and specifications, if
any, as the Planning Comnittee shall deem appre--
priate for the purpcse of insuring that the con-
struction of the proposed improvement shall be in
accordance with the apprcved plans, IT, within
thirty (30) days from the date of submission of
an application-to the Planning Gommittee, the
Committee has neither approved nor reJected 1t,
nor requested additional infermation, such appli-
ecation shall be deemed approved. One set of

plans as finally approved and bearing the endorse- -

ment of the Planning Commlttee shall be returned
50 the Quner for his permanent records.

{4} Upon receipt of the approval from the Planning
Committee, the Owner shall, as soon as practicable, satisfy
~ all conditions of that approval and diligently proceesd’ with
the commencement and completlon of all construction, recon-
struction, refinishing and alterations pursuant to the
approved plans within one (1) year from the date of suech
approval or within such longer time as the Plenning Committee
may grant on the application of such owner. If the. owner
fails to comply' with this paragraph, any approval given shall
be deemed revoked and the improvement may be treated
as having been ccnstructed in violation of this Section.
The above provision shall apply unless all the following
events occur within the perlod of time provided for in this

-9~




paragraph: (i} the Owner shell make & written request

to the Planning Committee for an extenslon of time; (i}
the Planning Committee shall find that there has been

a good faith start of construction by Owner and that there
has been nc change in elrcumstances; and (ii1) the Planning
Committee shall extend the time in writing and notify the
Owner. Such exkenslen shall be glven as a matter of course
when delays in completion of construction are caused by
strikes, unavilability of materials, fire, storms, aets of
God or similar events not within the control of the partic-
~ular Owner. :

(ey An Quwner shall give notlce to the Planning

Cemmittee upon the completion of any construction or recon-
struetion of, or the alteration or refinishing of the exterior
of, any improvement, or upon the completion of any other
work for which approved plans are required under this section.
Within thirty (30) days thereafter the Plamming committee,
or its duly authorized representative, may inspect sueh
improvement to determine whether 1 was construvcted, re- .
constructed, altered, or refinished in.substantial compllance
with approved plans. If the Planning Committee finds that
such censtruetion, yeeonstruction, alteration or refinishing

. was not done in substantial compliance with approved plans,
1t shall notify the Owner of such non-compliance within
sixty (60) days from the notice of completion and shall -
require the Owner to remedy such non-compliance. If upon
the expirstion of sixty {60) Gays from the date of such
notification by the Plamning Committee the Owner shall have
failed to remedy such non-compliznce, the Planning Committee
at its option, may either remove the improvement or remedy ‘
the non-compliance, and the. Owner shall reimburse the Planning . 9 o vt
Committee Tor all expenses incurred in connection therewith. I Lo o
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(£) If for any reason the Planning Committee
. ratls to notify the Quner aof any such non-compliance within
L _ sixty (60) days after peceipt of the notlce of ecmpletion
from the Ouwner, the improvement shall be deemed to have been ) . ‘
completed in accordance with the approved plans. B o , T

SR T

(g} Any improvement or work which is completed
or dcne without compliance with the provisions of this
gection shall be deemed to have heen in compli 1
actilon has heen commenced to enforce 1Ts provisions against
such improvement or Work within one (1) year of 1lts coml-
pletion. :

| . C (h) Written notice to the Planning Committee may be
addressed to elther of the following addresses: T :

i
o
=]
aQ
]
X
H
=]
o

O

i - ‘ L 1. Planning Commlittee ¢/o Barnett-Range, P.0. Box
. §189, 2609 Hammer Lane, Stoakton, CA 95208,

: 2. Any sales offilce of Grantor which may be established
in the éitles of Kennewlck, Pasco or Richland, WA..

Section 2,06 Planning Committee: Organigation; Power of Appoingment
: - and- Removal of Members. Thepe Shall be a rlanning Committee,

! . . crgenlzed as Tollows: . - o t
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E . {a) The Planning Committee shall .consist of three membars.
The following persons are hereby designated as the initial members:

1, Hal W. Barnett
2. James E. Range
3. Gay Wilburn

Each such member shall hold his office until such time as he
- has resigned or he has been removed or hls suceessor has
been appointed; as set forth herein.

(b) The right from time to time to appoint and
remove members of the Planning Committee shall -be, and
nereby is, reserved to and vested solely in Grantor.

(c) Upon the happening of any of the following
events for the origilnal area described in Exhibit "A" or any
annexed area of the subdivision, the Planning Committee
functions shall be dissolved and the permission of the
Planning Committee shall ‘no longer be needed for any purpose
under these Restrictions for that original or annexed area
. {for the purposes of this Section, the original area and
each annexet area shall be treated separetely): (i) Grantor's
recording of a Declaration walving 1ts rights and terminating
the Planning Committee; (ii) from -and after the time when
persons other than Grantor own ninety percent (90%) or more
of the lots within the subdivision (Granteor's percentage of
ownership for the purpose of thls Secticn shall be computed
by ineluding as lots .owned by Grantor all lots owned by a
Jjoint venture of which Grantor 1s a joint venturer, all lots
owned by a partnership in which Granter is a general partner,
and all lots which Grantor i1s developing pursuant to a
development agreement); (1ii) the firth enniversary of the
recording of these Restrictions.

] (d) Any member of the Planning Committee may at
any. time resign from the Planning Committee upon a written
notice delivered to the other memberlor members of the
Committee.

Section 3.07. Planning Commlttee: Dutdes. It shell be the
duty of the Planning Committee to consider and act upon such
proposals ‘or plans from time to time submitted to it pur-
suant to these Restrictions, to adopt Planning . Committes
rules, and to perform such other duties from time tc time
detegated to 1t by these Restrictions.

~ Section 3.08 Planning Committee: Mestinge: Actioni Compensation
The Planning Committes shall meet from time to time as

necessary to perform its dutles properly hersunder,

and may delegate 1ts funetions to one or more of 1ts number.

The Planning Committee shall keep and maintain a record of

211 action from time to time talken .by the Plenning .Committee

at such meetings or otheruwlse. .

-] 1=
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Section 3.09 Mon-Waiver. The approval by the Planning
Commlttee of any plans, drawlngs, or specifications for any
worlk done or proposed, or in connectlon with any other
matter requiring the approval of the Planning Committes
shall not be deemed to constitute a waiver of any right to
withhold approval as to any simllar plan, drawing, speclfi-
catlon, or matter whatever subsequently or additionally
submitted for approval.

Sectilon 3.10 Lilability Neither Grantor, the Planning,
Commlttee nor any member thereofl shall be liable to any
Owner for any damage, loss or prejudlce suffered or clalmed
on account of (1) the approval of any plans, drewlngs, and
specificatlons, whether or not defective, {11) the con-
struction or performance of any work, whether or noi pur-
suant to approved plans, drawings, and specificatlons, (1113
the ‘development, or manner of development of any property
within the project, provided, however, that sueh member has,
with the actual knowledge possessed by him, acted in good
raith. Without in any way limliting the generality of the
lorepgoing, the Flanning Committee, or any member thereofl,
may, but 1s not required to, consult with or lhear any Cwner
with respect to any plans, drawings or specifications, or
any other proposal submitted te the Planning Committea. ’

ARTICLE A

LIMITATION OF RESTRICTICNS ON_GRANTOR

Seotion 1.01 Development of the Subdivision. Grantor 1s
developing the subdivision as a development contalning
single rfamlly detached dwellings pursuant to its Master
Plan as it may be amended from time to time, and all
Owners of property within the subdivision are hereby
put on notlee of these plans.

Each person accepting a grant of property subjeect
to these Restrietlions hereby consents to sueh development
and eovenants not to oppose.such development, lncludlng
improvements, signs, parking areas and lighting provided
that such development is not in violation of law.. This
Section shall not be censtrued as limiting the use of pro-
perty within the Subdivlsion by its Owner.:

section 1.02 TLimltation of Restrictiens on Grantor

Grantor is undertaking vhe work of developing the subdivision.
The completion of that work and the sale, rental and other
disposlition of the property within the subdivisicn ls essential
ror the development, In order that the work may be completed
and the property developed and fully occupled as rapidly as
pessible, rothing in these Restrictlons shall be understood

or construed to:
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' (a) Prevent Grantor or its agents, .employees and
contractors from golng on the property within the subdivisicn.
or any lot thereof, whatever is reasonably necessary or
advilsablé in connection with the. completion of its work; or

(b) Prevent grantor or 1%s agents, employees, and
contractors from erecting, constructing and mairbalning on
any part or parts of the subdivision, such facilitles,
strucktures end offices as may be reasonably necessary Tor
the conduct of its business of completing the work and
disposing of the property in parcels by sale, lease or
otherwise, including without limitation sales offlces; model.
homes or projeet unlts, general busidess offlces for its
staff and employees, contractors and subcontractors, storage
gnd parking facilitles for materials and equipment and
fabricatiocn and assembly shops; or

: (e) Prevent Grantor from conducting on any part of
the properties i1ts business of completing the work, and
disposing of the property.

(d) Prevent Grantor from maintaining such sign or
signs in the subdivislion as Grantor deems necessary for ibs
advertisement, and the sale, lease or dispesition of any lot
or improvement.

{e) Prevent Grantor from making and constructing
any improvements without the permission of the Planning
Committee.

() Prevent Grantor from combining or splitting
o5 within the subdivision or from applying for a change of
zoning or use, or for a use permit on any property within
the subdilvision.

Section 4.03 Use of Subdivision Name. Grantor may usé the

name of the subdivision in connectlon with other developments
whether adjacent to the subdivision or not, rrovided such
names have a distinetive number or other designaticn so that
they are not identical with the name of the subdivision. No
other person without the written consent of OGrantor has the
pight to use the name of the subdivision elther alone or in
conjunction with others as the name of any building, apartment,
business or office. ‘

gsetion 4.00 Grantor's Removal of Minerals, Nothlng in
these Restrictlons shall be construed to prevent the removel
by any grantor and any grantor's successors and assipgns
of minerals and hydrocarbons reserved to Grantor by deed.

i
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Section H.05 No Restrictions on Farming. Grantor may farm
any part of the subdivision. . : .

Sectlon 4.06 Architectural Control. Improvements by
Grantor to the subdivision or to any subsequent annexation
to the subdivislon do not require approval of the Planning
Commlttee, 10 any. :

Section 4,07 No Amendment or Repeal The provision of
this Article mzy not be amended or repealed without the
consent of Grantor.

ARTICLE 5
AMENDMENT AND REPEAL

. {a) In addition to any rights reserved to Granter
to modify or supplement these Restrictions with respect to
property annexed to the subdlvision, and uniess specifically
provided to the contrary herein, these Restrlictions, as are
from time to time in effect with respect to all or any part
of the subdivision, and provision thereof, may be amended or
repealed upon {1) the approval by fifty-ocne percent vote or
written consent of the voting power of the ouners; (2) the
recordation of a certiflcate executed by not less than ten
{10) .owners, or if there are less than ten (10) owners, by
all of the owners, setting forth in full the amendment or
amendments to these Restrictions so approved, ineluding eny
portion or portions thereof repealed, certifying that
said amendment or amendments have been approved by the
required vote or consent of the Owners. At any time during
which Grantor is the only ouwner of property within
the subdivision, Grantor may amend cor correct these
restrictions by a recorded instrument of amendment or
gorrectlon, .

Section 5.02 Duration. All of the provisicns of these
Restrictions shall continue and remain in full force and
effect at all times with respeet to all property, and each
part thereof, included within the subdivislon, to the Owners
subject, however, to the right to amend and terminate as
provided for in this Article, through December 3lst, 2008;
provided that these Restrictions shall termlnate if, within
one (1) year prior to December 3lst, 2008 there shall be
recorded an instrument directing the termination cf these
Restrictions signed by fifty-one percent of the Owners af
record title. Thése Restrictions in effect immediately
prior to the expiration date shall, subject to the pro-
visions of Section 5.01 above, be continued automatlcally
without any further notice, for an addltional period cf ten
(10) years unless within one (1) year prior.to explration of -
any such period these Restrictlons are serminated as 'set forth
in this Section. !
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ARTICLE 6
MISCELLANEOUS PROVISIONS

Section 6.01 Enforcement; Non~WaiVef; No Forfeiture.

(a) Except to the extent obherwise expressly .
provided herein, any Owner or Owners shall have the right to
enforece any and all of the provisions now or hereafter
imposed by these Restrictions upon other Owners, Or upon any
property within the subdivision,

- (p) Every act or omission whereby any restrictlons,
condition, or covenant of these Restrictions 1s yiolated in
whole or in part is hereby deelared %o be and to constitute
a nuisance and may be enjoined or abeted, whether or not the
relief sought is for negative or affirmative action, by an
Owner or Owners, &5 provided for in this Section.

(¢) Each remedy provided for in these Restrictions
is cumulative and not exclusive.

(d) The Pailure to enforce the provisions of any
1imitation, restrietion, covenant, condition, chbligation,
1ien, or change of these Restrictions shall not constitute
a walver of any right to enTorce any such provision or any
other provision of these Restrictions.

(e) Wo breach of any of the provisions of these
Restrictions shall cause any forfelture of title or reversion
or bestow any rights of re~entry whatsoever.

(f) Reasonable attorney's lees and'cbsts may be
awarded to the prevailing party in any acticn brought to
enforce the provisions of these Restrictlons.

Seobion 6.02 Limitation of Enforcement Against Moprtgagees,

No violation by an Quwner o these Resurictlions or enfaorcement
of these Restrilctions against an Owner ghall defeat or
render invalid the lien of any mortgagee made in good faith
and for value against the property of such Owner but these

. Restrictions shall be efTective agalnst any Cwner whose

_ bitle is acquired by foreclosure, trustee sale, volunbary
conveyance,; or ctherwise. .

Section 6.03 Construction; .Compliance with Laws: Severabllity;
singulayr and Plurals Titles. i '

a 711l of the limltations, pastrictlons, covenants,
and conditions of these Bestrictlons shall be liberally
construed, together, to promote and effectuate the beneficlal
operation of the sabdlvision.
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(b) No provision of these Restrilctions shall be
construed ‘to exeuse any person Prom observing any law or
regulation of any governmental body having jurisdiction over
such person or the subdivision.

(¢} Notwilthstanding other provisions In this
Section, the limitatlons, restrietlons, covenants and con-—
ditions of these Restrictions shall be deemed independent
and severable, and the invalidity or partial invalidity of
any provision, or portion thereol, of any of such limitations,
restrictions, covenants or cenditions shall not affect the
validity or enforceabillity of any other provision.

{d) The singular shall include the plural and the
plural the singular unless the context requlres the contrary,
and the mascullne, feminine and neuter, as the context requires.

(e) The table of contents and all titles used in
these Restrictions, including those of articles and sectlons,
are intended solely for ccnvenlence of reference and the
same shall not, nor shall any of them affect that which 1s
set Porth in such artieles, sections, nor any of the terms
or provisions of (hese Restrictions. Any numbered or
lettered subdivision of a Section 1s relerred to as a "subsection”
or "subsectlon __ " and any indented partion of this Declaration
whlch 1s unnumbered and unlettered shall be referred to as

tparagraph®.

Seetion 6.04 . Additlonal Covenants, Conditions and Restrictions.
It is contemplated by this declaration that Grantor or
purehasers of property within the subdivision may if allowed
by law further subdlvide the property so purchased and may
further encumber such propety with additional declaratlons
of covenants, conditions, restrictilons, limitation and terms
and conditions of record for such purposes in econnection
with such further subdivisions as may be allowed by law.
Such addifional declarations of covenants, conditions,
restriletlons, limitations and terms and eonditlions are
expressly contemplated and allowed by these Restrletions
provided no such additlonal declaration shall conflict with
any provision of these Restrietlons, If there is a conflict
beltween any addltlonal declaration and these Restrictions,
these Restrietions shall cantrol and the provisions of the
additional deelzration to the extent they conflict with
these Restrictions shall be void and unenforceable,

TN WITNESS WHEREOF we have executed this
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Declaration the day and year first above written.

BARNETT-RANGE - CORPORATION OF VASHINGTON

e

B TS e N‘;h'—\‘.‘\ Ly
JAMES E. FANGE ,/jesiden‘cz/
M 7 ] W "‘
By f v Yy

HAL Va‘"’ BARNETT, Secretary—-’l‘reasurer

STATE OF

" county of Sy 4 - ol

on ST re e ea? £5. /F54 , before me, the undersigned
Notary Public In and for sald state, personslly appeared JAMES B.
RANGE and BAL W. BARNETT, known to me to be the President and
Secretary/Treasurer, respectively, of BARNETT-RANGE CORPORATION
OF WASHINGTON, the corporation that executed the within instrument
and acknowledge $o me that such corporation executed the same.

WITHESS my hand and officilal seal.

////

7 and for the

oot ]
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SAN JOAQUIN COUNTY

H\’COMMIH’lﬂN EKPIHEE Ill"H "’ 1DII? ' ,‘

oy

TR T




B

et e T S AP

EXUIBIT A"

L.EGAL DESCRIPTION ~ TWIN RIVERS NC. 1

That portion of the Northwest quartex of Section 14, Township
§ North, Range 29 EWM, described as follows:

Commencing at the northeast corner of said subdivision; thence
South 89°07'00" west aleng the north line thereof 285.03 feel;
thence South 0°00'06" west 70.01 feet to the txue point of
beginning; Thence South §9°07'00" west parallel with the noxth
1ine of sald subdivision 482.28 feet; thence South ¢°53' East
125.80 feet: thence South 4°32735" West 119.37 -feet; Thence
- gouth 18°05'31" East 120.00 feet; Thence South 35°10°43" West
100.33 feet; Thence South 18°05'32" East 112.00 feet; Thence
South 71°54'29" West 270.00 feet; Thence South 41°51'21" East
101.19 feet; Thence along a curve to the left, a distance
of 266.03 feet, said curve having a radius of 1049.48 feet, -
and a central angle of 14°31725°; Thence South 37°53'15" West
172.00 feet; Thence along a curve to the left, not tangent
to-the preceeding line a distance of 1BB.43 feet, said curve
having a central angle of 8°50'19" a radius of 1221.48 feet:
and a chord of 188.24 feet, bearing South 56°31'55" Eask;
thence along a curve to the right, a distance of 33.87 feet,
said curve having a central angle of 97°01'34", and a radius
of 20.00 feet; Thence along a curve to the right, a distance
of 127.42 feet, said curve having a central angle of 13°07'45",
a radius of 556.00 feet, and a chord of 127.14 feet bearing
South 42°38'24" West; thence leaving said curve on a line
not tangent, South 40°47'41" East 169 feet; thence along a
curve to the left, not tangent to the preceeding line, a distance
of 34.86 feet, said curve having a central angle of 2°45'1l7",
a radius of 725.00 feet and a chord of 34.85' bearing North
47°49'40% East; thence leaving said cuxve on & line not tangent,
South £3°32'58" East 115.00 feet; Thence South 52°49'32" East
60.74 feet; Thence Scuth 44°10'22" East 115.00 feet; Thence
South 27°55°'09" wWest 104.23 feet; Thence South 19°25'47" East
166.29 feet; Thence South 7°05'14" West 65.70 feet; Thence
South 17°44'21" East 115.00 feet; Thence along a curve to
the right, not tangent to the preceseding line, a distance
of 259.15', said curve having a central angle of 17°44'27",
a radius of 836.95 feet, a chord of 258.12 feet bearing North
g1°07'52" East; Thence South 89°59'54" East 128.22 feet; Thence
North 0°00'06" East 1809.27 feet; Thenc 89°07" West -255.03
feet' Thence North 0°00'06" East 150.02 f=et to the true point
of heginning. ‘ ‘ )




