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DPECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS FOR THE COMMUNITY OF TANGLEWOOD
(Al Development Phases)
Richland, Washington
January 2, 2008

Granted from Property Developers to the current home OWners.

“Tanglewood” sefers to real property which is legally described in Benton County, Washington
records as Phase 1 in Volume 15 of Plats Page 78 recorded on April 27, 1998; Phase 11 in

Volume 15 of Plats Page 248 recorded on August 6, 2004; Phase 111 in Volume 15 of Plats Page
293 recorded on January 13, 2006.

Tongiew
Phase, Blotk, and Lot: Assessor’s Parcel Numbers
Phase 1, Lots 1 10 3T 1.1698-102-0000- 001 to 037

Phase 1T, Block 1,Lots 110 12: 1-1698-103-0001- 001 to 012
Phase 11, Block 2, Lots 1 to 13: 1-1698-103-0002- 001 to0 013
Phase IT, Block 3, Lots 1 to 16 1-1698-103-0003- 001 o 016
Phase 11, Block 4, Lots 1to 7. 1-1698-103-0004- 001 to 007
Phase 11, Block 3, Lots 110 8: 1-1698—103—00{)5- 001 to 008
Phase 11, Block 6, Lots 1 10 8: 1-1698—103—0006- 001 1o 008

Phase I11, Block 5, Lots 1 t0 35 1-0998-404-0002- 00110035

LL .

Phase 111, Block 6, Lots 110 20: 1-0998-404-0006- 001 to 020
Phase 111, Block 7, Lots 1 10 7 1-0998-404-0007- 001 to 007
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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,
AND EASEMENTS
FOR THE COMMUNITY OF TANGLEWOOD

THIS DECLARATION is made on this 22nd day of October, 2007, by David H.
Drollinger, as his separate estate, Richard A, Drollinger, as his separate estate, and Drollinger
Investments, LLC, a Washington limited liability company, all collectively doing business as
Drollinger Developments (“Declarant”), which is the owner of certain real property situated n
the State of Washington, located in Benton County, City of Richland and known as The
Community of Tanglewood, as recorded in Phase I, Phase 11, and Phase 111 (“Tanglewood” or the
“Property”).

DESCRIPTION OF DECLARATION

Declarant desires to develop the Plat of Tanglewood as 2 residential community.
Declarant also desires to create common areas and facilities for the benefit of Tanglewood to
provide for the preservation of the patural values and amenities in Tanglewood.

Declarant desires to subject the property of Tanglewood, as recorded in Richaland
Washington, to each of the covenants, conditions, restrictions and easements set forth herein.

‘This Declaration hereby establishes a plan for the private ownership of lots and
the buildings constructed thereon, for the dedication of certain arcas to municipal corporations,
City of Richland, and Benton County, and all the remaining land and related easements, hereafter
defined and referred to as the Common Areas. The authority to manage the Tanglewood Plat, its
individual Lots and Common Areas, ghall reside in the Declarant, until such authority is
delegated by Declarant to the Tanglewood Homeowners Association (“Association”) as set forth
in this Declaration. The Association shall be created by Declarant for the purpose of maintaining
and administering the Common Areas, administering and enforcing these covenants, conditions,
and restrictions, and coliecting and disbursing the assessments and charges hereinafter created.

11

During the Development Periodsas-that-term-is-herein defined, the Declarant shall be the sole

L -

Member of the Association. At the termination of the Development Period, all the Uwners shat
immediately become Members of the Association. During the Development Period no Owner,
other than the Declarant if the Declarant is an Owner, shall be entitled in any way to gither be a
Member of the Association or o have any right respecting the govemance or decision-making of
the Association.

. The Declarant may, from time fo time during the Development Period, on
Declarant's sole signature and without the need for any action by the Association ot the owners
of land subject to this Declaration, subject the Adjacent Property or any portion thereof to this
Declaration by an appropriate recording. This Declaration supersedes any and all preceding
Declarations for Tanglewood Property.
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NOW, THEREFORE, in order to ensure preservation of the gracious residential

environment at Tanglewood, Declarant hereby covenants, agrees, and declares that all of .

Tanglewood, as defined herein and described in Plat Records in County of Benton for the City
Richland, Washington, and all improvements DOW existing or hercafter constructed thereon are,
and will be, held, sold, and conveyed subject to and burdened by the following covenants,
conditions, restrictions, and easements, all of which are for the purpose of ephancing and
protecting the value, desirability, and attractiveness of Tanglewood for the benefit of the Owners
thereof, their heirs, sUCCessOIs, grantees, and assigns. All provisions of this Declaration shall be
binding upon all parties having or acquiring any 1 ght, title, or interest in Tanglewood or any part
thereof, and shall inure 10 the benefit of the Owners thereof and to the benefit of the Association
and are intended to be and chall in all respects be regarded as covenants running with the land.

ARTICLE 1.
DEFINITIONS

Section 1.1 “Adjacent Property” shall mean and refer to any or all of real property which
surrounds The Property.

Section 1.2 “Architectural Control Committee” shall mean and refer to the duly appointed
Committee of the Association as further described in Section 3.7, Architectural Control
Commuttee.. '

Section 1.3 “Assessment” shall mean and refer to Owner Assessments, special assessments,
and all other monies due, owing, and collected by the Association for its operation and the
maintenance of the Commeon Areas, as more fully described in ARTICLE 4, ASSOCIATION
BUDGET, ASSESSMENTS, AND LIENS.

Section 1.4 «Agsociation” shall mean and refer to the Tanglewood Homeowners Associatibn,

S O

a Washington nonprofit corporatiofl, 118 successors and-assigns:

Section 1.5 “Association Action” shall mean and refer to a written corporate action of the
Association in the form of either a bylaw or resolution duly passed by either the Board or the
Members.

Section 1.6 “Board” shall mean and refer to the Board Of Directors of the Association, and
any temporary board of directors of the Association appointed in accordance with Section 3.2,
Association Board..
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Section 1.7 “Common Areas” shall mean and refer to all easements and Tracts and any
improvements thereto that are owned by the Association for the benefit of all the Owners and
subjected to this Declaration by an appropriate recording, or reserved for use by the Association
and the Owners on the face of the recorded final plat of Tanglewood. The Common Areas of
Tanglewood shall be as listed in final recorded plat map for the Property. In addition to the
Common Areas, the Declarant may add to the Common Areas without the need of approval from
the Association or Owners during the Development Period by a deed, casements, or other
conveyance or dedication to the Association for such purpose, or by recording a Supplementary
Declaration, or other Amendment 10 this Declaration.

Section 1.8 “Committee” shall mean the Architectural Control Committee described in
Section 3.7, Architectural Control Committee..

Section 1,9 “Contract” shall mean and refer to a real estate coniract as defined n
RCW § 61.30.010(1).

Section 1.10  “Declarant” shall collectively mean and refer 1o David H. Drollinger, as his
separate estate, Richard A. Drollinger, as his separate estate, and Drollinger Investments, LLC,a
Washington limited liability company, collectively doing business as Drollinger Developments,
their successors and assigns, if such successors or assigns should acquire all or substantially all
of the then undeveloped portions of the Plat of Tanglewood from Declarant for the purpose of
development (excluding Participating Builders).

Section 1.11  “Declaration” shall mean and refer to this instrument, as the same may be
supplemented or amended from time to time.

Section 1.12  “Development Period” shall mean and refer to that period of time beginning on
the date of this Declaration and ending whenever any of the following first occurs: (1) ten (10)

years from the dale hereof; (i) thirty (30) days after completion of construction of all single

——‘fa}nﬂy*dwel-lings-and—the—sale_of_-said_.dw;ll_ingg 1o the initial Owner/occupant on all of the

building sites within Tanglewood; or (iii) upon receipt of written notice from Declarant to the
Association in which Declarant elects to terminate the Development Period.

Section 1.13  “Governing Documents” shall mean and refer to this Declaration, Supplementary
Declarations, the Articles of Incorporation and Bylaws of the Association, rules and regulations
of the Association, if any, and rules and procedures of the Architectural Control Committee as
any of the foregoing may be amended from time to time.

Qection 1.14 “Lot” shall mean and refer to any legally segmented and alienable portion of
Tanglewood created through subdivision or any other legal process for dividing land and
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subjected to this Declaration by an appropriate recording, with the exception of dedicated rights
of way, Common Areas and/or Tracts.

Section 1.13 “Members” shall mean and refer to a member OT members of the Association;
which, during the Development Period, shall consist of the Declarant as the sole member of the

Association, and upon the termination of the Development Period shall then consist of only and
all the Owners.

Section 1.16  “Mortgage” shall mean and refer to any recorded mortgage Or deed of frust
encumbering one or mMOreé of the Lots. “First Mortgage” shall mean and refer to a Mortgage with
priority over all other Mortgages. “Mortgagee” shall mean and refer to the holder or beneficiary
of a Mortgage, and “First Mortgagee” shall mean and refer to the holder or beneficiary of a First
Mortgage-

Qection 1.17 “Noncompliance Charge(s)” shall mean and refer to those charges and fees levied
by the Association against any Owner for noncompliance with any of the rules, reguiations, or
guidelines as more fully set forth in ARTICLE 6, USE COVENANTS, CONDITIONS, AND
RESTRICTIONS.

Section 1.18  “Owner” shall mean and refer to the recorded Owner (whether one Or more
persons of entities) of fee simple sitle to any Lot, inciuding {he Declarant, Contract sellers, and
Participating Builders, but excluding Mortgagees or other persons or entities having such interest
merely as security for the performance of any obligation; provided that, purchasers or assignees
under Contracts shall be deemed Owners as against their respective sellers or assignors. Where
the chain of title to a Lot involves a holder of fee simple sitle and more than one Contract
purchaser, the last Contract purchaser in such chain of title, l.e, the one who is not also a
Contract seller, shall be considered the “Oywner” for purposes of this Declaration.

Qection 1.19  “Owner Assessment(s)” shall mean, during the Development Period, the

11 .

assessment of each EETdEte“nn—ineﬂnecessary—by—the-Associatlon_to_managc and provide for the

maintenance ©of Tenglewood and its Common Areas, and, after the termination of ihe
Development Period, shall mean the homeowner association dues assessed annually or more
frequently against gach Owner by the Association, as more fully described in ARTICLE 4,
ASSOCIATION BUDGET, ASSESSMENTS, AND LIENS.

Section 1.20  “Participating Builder” shall mean and refer to a person or entity that acquires a
portion of the Plat of Tanglewood for the purpose of improving such portion for immediate
resale to individual Owners.

A
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Section 1.21  “Single Family” shall mean and refer to a single housekeeping unit which
includes not more than four (4) adults who are legally unselated.

Section 1.22  “Supplementary Declaration” shall mean and refer to any recorded declaration of
covenants, conditions, restrictions and easements which subjects all or part of the Property to the
terms and conditions of this Declaration or otherwise amends or modifies any term or condition
of this Declaration.

Section 1,23 “Tanglewood” or the “Property” shall mean and refer to that certain real property
which is legally described in Benton County, Washington records as Phase ] in Volume 135 of
Plats Page 78 recorded on April 27, 1998; Phase Il in Volume 15 of Plats Page 248 recorded on
August 6, 2004; Phase 11 in Volume 15 of Plats Page 293 recorded on January 13, 2006; and any
or all of the Adjacert Property if hereafter bronght within the terms and conditions hereof by an
appropriate recording in accordance with ARTICLE 10, AMENDMENT AND REVOCATION.

Section 1.24 “Tract” shall mean and refer 1o any land subjected to this Declaration by an
appropriate recording, with the exception of Lots and dedicated rights of way.

ARTICLE 2.
DECLARANT

Section 2.1  Declarant's Reservation of Powers Pursuant to These Covenants. In addition to
the powers expressly granted to Declarant hereunder, the Declarant has the authority under this
Declaration and hereby reserves 10 itself during the Development Period all of the powers and
rights granted by this Declaration to the Association, for the purpose of administering and
enforcing any and all provisions hereof, until such time as the Declarant shall delegate the same
to the Association in accordance with the provisions of Section 2.2 (Delegation to Associafion.)
hereof, Without limitation, during the Development Period the Declarant shall: (1) establish and

operate the Association s 8 nonprofit corporation for the purposes set forth in its Articles of

Ll

Incorporation and‘tHis"D‘ca‘ci’aration;—(ﬂj~manage——th&Association_asits_jole Member with all the

rights and powers granted to the Association in the Governing Documents; and (3) exercise in
Declarant's discretion those additional powets which are specifically granted to the Declarant by
this Declaration, which powers include, but are not limited to, the right to dedicate, transfer and
convey all or any part of the Common ‘Areas and utilities thereon to City of Richland, County of
Benton, or to a park department thereof, the right to subject the Adjacent Property or any portion

thereof to this Declaration, and the right to amend any of the Governing Documents.

Section 2.2  Delegation to Association. During the Development Period, and following the
recording of the Declaration and formation of the Association, the Declarant shall delegate,
convey or otherwise assign 10 the Association the Declarant's interest in the Common Areas
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within Tanglewood. The conveyance of Common Areas by Declarant to the Association shall
also be deemed a delegation by Declarant to the Association of all powers and obligations of the
Declarant under this Declaration o manage and administer such Common Areas together with
the authority to administer and enforce this Declaration, and to collect and disburse the
assessments and charges hereinafter created. The Declarant's interest, powers and obligations as
such shall thereupon vest in the Association without the necessity of any acceptance thereof by
the Association, The liability of Declarant under this Declaration with Tespect to any property,
powers or obligation shall cease upon the conveyance, delegation or other assignment thereof to
the Association. During the Development Period, the time and manner of such delegation,
conveyance or other assignment shall be solely within the discretion of the Declarant; provided,
however, that Declarant shall complete the delegation, conveyance or other assignment of all of
its interest in the Common Areas within Tanglewood and all of Declarant's powers and

obligations under this Declaration at the termination of the Development Period.

Qection 2.3  Declarant's Right to Reclaim Power Delegated to Association. During the
Development Period, the Declarant shall have the authority, in its sole discretion, to revoke and
reclaim any and all of the powers delegated and granted to the Association under the Declaration.
The Declarant may revoke its conveyance or assignment of the obligations as described herein
by giving writien notice to the Association and to the Owners of such revocation. In the case of
such reconveyance to the Declarant, all funds being held by the Association for maintenance,
taxes, insurance, etc. (including any reserves) shall be immediately transferred to an account
specified by Declarant. In such event, or if Declarant conveys all powers and obligations
hereunder to the Association except the obligation to maintain the Common Areas, then, at
Declarant's request, the Association shall establish an account on which Declarant has signing
authority and into which all assessments collected by the Association thereafter for maintenance
of the Common Areas shall be deposited, prompily after such collection by the Association.

ARTICLE 3.
ASSOCIATION

I R

Section 3.1 Descripfion and“Nature—of—ﬁsseciation.—Declarant_sha_l__l_fonn the Association

v

contemporaneous with the recording of this Declaration. The Association shall be a nonprofit
corporation organized and existing under the Laws of the State of Washington charged with the
duties and vested with the powers prescribed by law and set forth in the Governing Documents,
as they may be amended from time to time; provided, however, that no Governing Documents
other than this Declaration shall for any reason be amended or otherwise changed or interpreted
so as to be inconsistent with this Declaration. During the Development Period, Declarant shall
be the sole Member of the Association, and no Owner, other than Declarant if it is an Owner,
shall have any right to membership in the Association nor shall such Owner have any right
respecting the governance or decision-making of the Association. Accordingly, during the
Development Period, the Association shall not be deemed a “Homeowners Association™ for
purposes of RCW § 64.38 et seq.. However, upon the termination of the Development Period as
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provided herein, ail Owners shall become Members of the Association as set forth in Section 3.3
(Membership.) below and it is the intent of this Declaration that the Association shall at that time
become a “Homeowners Association” for purposes of RCW § 64,38 et seq.. The Articles of
Incorporation of the Association shall provide for its perpetual existence, but in the event the
Association is at any time dissolved, whether inadvertently or deliberately, it shall automatically
be succeeded by an unincorporated association of the same name, In that cvent, all of the
property, powers and obligations of the Association existing immediately prior to its dissolution
shall thereupon automatically vest in the successor unincorporated association, and such vesting
shall thereafier be confirmed and evidenced by appropriate conveyances and assignments by the
Association pursuant to and in accordance with the Washington State Nonprofit Corporation Act,
RCW Chapter 24.03 et seq.. To the greatest extent possible, any successor unincorporated
association shal! be governed by the Articles of Incorporation and Bylaws of the Association as
if they had been made to constitute the governing documents of the unincorporated association.

Section 3.2 Association Board. During the Development Peried, the Declarant, or Declarant's
designee, shall be the sole director and Board member of the Association, and shall have all the
powers of the Board set forth herein and in the Articles of Incorporation. At the termination of
the Development Period, the Declarant shall select a temporary Board of Directors of the
Association consisting of not fewer than three (3) persons, who need not be Owners, to manage
the Association. The temporary Board shall have the full authority to manage the Association
under the Goveming Documents and shall be subject to all provisions of the Governing
Documents. The terms of the temporary board selected by the Declarant shall be for one (1)
year, after which the Board shall be elecied from among the Owners, as provided in the Bylaws
of the Association. The Board shall elect officers of the Association from among the Board
memibers, which shall include a President who shall preside over meetings of the Board and
meetings of the Association.

Section 3.3  Membership. During the Development Period, the Declarant shall be the sole
Member of the Association as provided in Section 3.1 above. Upon the date of termination of
the Developmeni Period, every Owner, including the Declarant if an Owner, and only Owners,

shal-l—beﬁ»Member--of-theAssociation;_pl_:p_yided, however, that if any Lot is held jointly by two

(2) or more persons, the several Owners of such interest shall designate one of their number as
the “Member”. The foregoing is not intended to include persons or entities who hold an interest
merely as secwrity for the performance of an obligation. Following termination of the
Development Period, membership in the Association shall be appurtenant to and may not be
separated from fee simple title to, or a Contract purchaser's interest in, any Lot, and upon transfer
of the Owner's fee simple title to, or upon the execution and delivery of documents constituting a
Contract sale of, any Lot, the membership and certificate of membership in the Association shall
ipso facto transfer to the grantee, Contract purchaser, or new Contract purchaser, as the case may
be. Following the termination of the Development Period, ownership of fee simple title to, or a

Contract purchaser's interest in, any such Lot or Lots shall be the sole qualification for
membership in the Association.
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Section 3.4  Number of Votes. During the Development Period the Declarant shall be the only
Member of the Association and the only person ot entity entitled to vote on Association matters.
Following termination of the Development Period, each Member shall have one {1} vote on all
matters submitted to the membership of the Association for each Lot owned by him within
Tanglewood, other than the Declarant, who shall have four (4) votes for each Lot owned.

Section 3.5  Owner's Compliance with Governing Documents. By acceptance ofadeed to a
Lot, recording of a Contract conveying possession to a Lot, or any other means of acquisition of
an ownership interest in a Lot, and regardless of whether the same shall be expressed in any such
instrument, the Owner thereof covenants and agrees, on behalf of, himself and his heirs,
successors, and assigns, to observe and comply with all terms of the Governing Documents and
all rules and regulations duly promulgated pursuant to this Declaration and/or Association
Action.

Qection3.6  Bylaws, Rules and Regulations. The Board, on behalf of the Association, shall
have the power to adopt, modify, and amend rules and regulations governing Tanglewood. The
rules and regulations shall apply uniformly to all Owners, except as specifically provided herein.
The Board shall have the power 1o enforce the rules and regulations on behalf of the Association
and may prescribe penaliies for the violation of such rules and regulations, including but not
limited to suspension of the right to use ihe Common Areas or portions thereof. Any such rules
and regulations shall become effective thirty (30} days after promulgation and shall be mailed to
all Qwners prior to their effective date. A copy of the rules and regulations then in force shall be
retained by the Secretary of the Association. During the Development Project, the Declarani as
the sole member of the Board may adopt the initial Bylaws and rules and regulations.

Section 3.7  Architectural Control Committee. During the Development Period the Declarant
shall be the Architectural Control Committee (hereinafter “Committee”), provided the Declarant
may from time to time during the Development Period appoint an interim Committee of not less

than-three-(3)-and not more _than five (5) persons. The members of the interim Committee need
not be Owners. During the Development Period, the Declaranl may Temove any member-of-the

Committee from office at any time, or may dissolve such interim committee and resume the
responsibilities of the Committee. A member of the interim Committee shall not be entitled to
any compensation for services performed pursuant to this Declaration. After expiration of the
Development Period, the Board shall appoint members o the Committee which committee shall
be not less than three (3) or more than five (5) persons, who need not be Members of the
Association, as vacancies occur, The Architectural Control Commitiee, any member thereof, the
Association, its directors or officers, and the Declarant shail not be liable to any Owmer,
occupant, builder or developer for any damages, loss or prejudice suffered or claimed on account
of any action or inaction of the Committee or a member thereof, provided that the member has,
in accordance with the actual knowledge possessed by him, acted in good faith.
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Section 3.7.1 Jurisdiction and Purposes. The Committee shall review proposed plans
and specifications for construction of all residences and other structures within Tanglewood,
including any additions, exterior alterations, landscaping, clearing, painting and excavation.
Until such plans and specifications have been submitted to the Committee and approved by
the Committee in writing in accordance with this Declaration, no construction of any
structure, addition, alteration or other improvement, including painting, shall commence.
The Owner shall submit architectural plans and specifications to the Commitiee for its
review.

Section 3.7.2 Approval Procedures. A preliminary application for approval must be
submitted in writing by the Owner to the Committee at the registered office of the
Association. Within fifteen (15) working days following receipt of a preliminary application,
the Committee shall notify the Owner in writing as to whether the application is complete
and, if not, of any additional information that may be required before the Committee can
review the application. The application must, in form and substance, comply with the
Committee’s rules and procedures. For major construction, materials required by the
Committee may include, but not necessarily be limited to: (1) site plan showing the location
of the structure and all improvements upon the Lot; (2) exterior elevations of structure(s)
with reference to the existing and finished Lot grades; (3) floor plan showing interior layout,
total square feet of living space per floor and total finished square feet (exclusive of garages,
covered patios, storage areas, etc.); (4) exterior materials, colors and finishes; (5) landscape
plen, and (6) completion date. In the case of a minor addition or remodeling, change of
exisiing exterior color scheme or exterior material, or any other work which does not create a
substantial change to existing structures or substantial addition of new structures, the Owner
shall submit to the Committee such plans and specifications for the proposed work as the
Committee determines to be necessary to enable it to evaluate the proposal. The Committee
shall review the application in accordance with the provisions of this Declaration as soon as
possible after a complete application has been filed. The Committee shall render its decision
with respect to the proposal within twenty (20) working days after it has received all
materials required by it with respect thereto. The decision of a majority of the members of

{he-Committec_shall be_the decision of the Committee. One copy of approved plans will

remain in the Committee's files. All disapproved plans will be returned to the Uwner.

Section 3,7.3 Failure of Committee to Take Action. Except as provided in Section 3.7.5
(Exemptions and Variances from Requirements.), in the event that the Committee fails to
respond to an Owner's complete and properly submitted application within sixty (60) days
after the Committee has notified the Owner that the application is complete, or in any event,
if no suit to enjoin the construction has been commenced prior to the completion thereof,
formal written approval will not be required, and the provisions for approval shall be deemed
to have been fully complied with,
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Section 3.7.4 Committee's Obligation, The Committee, in its deliberations and in the
discharge of its obligations hereunder, shall act objectively and fairly in making decisions
concerning various plans and specifications submitted to it by various Owners for
consideration in accordance with the provisions of this Declaration.  Further, the
determinations of the Committee as 10 noncompliance shall be in writing, signed by the
Committee, and shall set forth in reasonable detail the reason for noncompliance. The
Committee may approve, approve with conditions, or disapprove an application or any part
thereof, on any grounds which it considers relevant. In all cases, the ultimate responsibility
for satisfying all local building codes and governmental requirements tests with the Owner.
In addition to the immunity provisions of Section 3.7.11 (Immunity.), the Commitiee,
Association, and Declarant shall be held harmless from any claims arising from any claims
relating to building requirements not complied with.

Section 3.7.5 Exemptions and Variances from Requirements. The Comimittee may,
upon application, grant exemptions and variances from the rules and procedures of the
Committee described herein and the requirements of Section 6.2 (Approval of Building ot
Clearing Plans Required.) of this Declaration when the party requesting such exemption or
variance establishes to the satisfaction of the Committee that the improvement or other
matters which are desired by the applicant are compatible with the overall character of the
development. Requests for an exemption or variance shall be submitted in writing 10 the
Committee and shall contain such information as the Committee shall from time to time
require. The Committec shall consider applications for exemption or variance and shall
endeavor to render its decisions within twenty (20) days after notice to the Qwnmer of proper
submission. The failure of the Committee to approve an application for an exemption or
variance shail constitute disapproval of such application.

Section 3.7.6 Failure of Owner to Comply. If an Owmer fails to comply with the rules
and procedures of the Commiitee or the plans and specifications as approved by the
Committee, then such Owner shall, at the election of the Association's Board exercised after
thirty (30) days' written notice to such Owner, be considered in violation of this Declaration.
In that event, the Board chall be empowered 10 assess & charge against the Owner

commensuratewith_the_violation, which charge shall constitute 2 lien against such Lot,
enforceable as provided herein and/or pursue any other remedy atr-law-including;-but-not

limited to, an action for specific performance.

Section 3.7.7 Authorized Action. The Committce may render its decisions only by
written instrument setting forth the action taken by the members consenting thereto. The
Commiitee may act without the necessity of a meeting so long as a majority of its members
consent to the committee's action.

Section 3.7.8 Nonwaiver. Consent by the Committee to any maiter proposed to it and
within its jurisdiction under these covenants shal} not be deemed to constitute a precedence
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or waiver impairing its rights o withhold approval as {0 any similar matter thereafter
proposed or submitted to 1t for consent,

Section 3.7.9 Effective Period of Consent. The Committee's consent to any proposed
work shall automatically be revoked one (1) year after issuance unless construction of the
work has been commenced or the Owner has applied for and received an extension of time
from the Committee, and shall automatically be revoked eighteen (18) months after issuance
unless all work has been completed.

Section 3.7.10  No Warranty. No act, failure to act, or omission by the Committee shall
be deemed in any way as a representation or warranty that the plans or actions reviewed by
the Committee do or do not comply with applicable governmental laws ot regulations, do or
do not meet the standards in the industry for such plans or are not fit for the applicants'
intended purpose.

Section 3.7.11  Immunity. So long as the Declarant, Committee member or Board
memtber has acted in good faith (without willful or intentional misconduct) then no such
person shall be personally liable to the Association, any Owner, or other person or entity, for
any damage, loss or prejudice suffered or claimed on account of any act, omission, error or
negligence of such person.

Section 3.7.12 Indemnification. Each member of the Board, the Commitiee and the
Declarant shall be defended, held harmless and indemnified by the Association, to the fullest
extent permitted by law, against any and all claims, actions, loss, expenses, and liabilities,
including reasonable attorneys' fees, arising from or relating to such person holding or having
held such position (or acting in such capacity), except to the extent such person is adjudged
as having acted with wilful misconduct in the performance of his duties; provided in the
event of a settlement, this indemnification shall only apply if the Board first approves such
settlement and reimbursement as a settlement in the best interest of the Association.

ARTICLE 4.

ASSOCIATION-BUDGET, ASSES SMENTS, AND LIENS

Section 4.1  Owner's Covenants to Pay Assessments. By acquisition of any ownership interest
in a Lot, and regardless of whether the same is expressed in such instrument, the Owner thereof
covenants and agrees thereby, on behalf of himself and his heirs, successors, and assigns, to pay
the Association, in advance, all Owner Assessments, special assessments, and all other monies
due, owing, and collected by the Association for its operation and the maintenance of the
Common Areas, levied as provided herein.

Section 4.2  Association Budget. During the Development Period, the Association may, at its
own discretion prepare an annual operating budget setting forth the assessments necessary to
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imeet the costs and expenses of the Association. The funds required to meet the Association's
costs and expenses during the Development Period shall be raised from Owner Assessments
assessed against each Owner as hereafter provided. Following the termination of the
Development Period, the Association shall prepare, or cause the preparation of, an operating
budget for the Association at least annually, in accordance with generally accepted accounting
principles. The operating budget shall sct forth all sums required by the Association, as
estimated by the Association, to meet its annual costs and expenses, including but not limited to
all management and administration costs (including legal fees, if any), operating and
maintenance expenses of the Common Areas, and services furnished 1o or in connection with the
Common Areas, including the amount of all taxes and assessments levied against, and the cost of
liability and other insurance on, the Common Areas, and including charges for any services
furnished by or to the Association; the cost of utilities and other services; and the cost of funding
all reserves established by the Association. The funds required to meet the Association's annual
expenses shall be raised from Owner Assessments assessed against each Owner as provided
hereafter. The Association may revise the operating budget after its preparation at any time and
from time 10 fime, as it deems necessary or advisable in order 10 take into account and defray
additional costs and expenses of the Association. When prepared, the operating budget shall be
delivered to each Ownmer, along with an invoice for such Owner's share of the Owner
Assessments.

Section4.3  Budget Ratification. Following {he termination of the Development Period, and
within thirty (30) days after adoption by the Board of Directors of any proposed regular or
special budget of the Association, the Board shall set a date for a meeting of the Owners to
consider ratification of the budget not less than fourteen (14) nor more than sixty (60) days after
mailing of the summary. Unless at that meeting the Owners of a majority of the votes in the

Association or any larger percentage specified in the Governing Documents reject the budget, in

_person or by proxy, the budget is ratified, whether or not a quorum is present. In the event the

proposed budget is rejected or the required notice is not given, the periodic budget last ratified by
the Owners shall be continued until such time as the Owners ratify a subsequent budget proposed
by the Board of Directors.

I

Section 4.4  Levy of Owner Assessments. Dming'The"—Development—-Pcr-ied,—{-hc—Asseciaticar-

shal] have the authority to levy, in advance on every Owner, Owner Assessments to meet the
costs and expenses of the Association without the necessity of enacting or creating an operating
budget. The amount of each Owner's Owner Assessment shall be the amount of the
Association's actual or anticipated costs and expenses divided by the sum of the number of Lots,
excluding any Lot then owned by the Declarant. Upon the termination of the Development
Period, in order to meet the costs and expenses projected in its operating budget, the Association
shall by Association Action determine and levy Owner Assessments in advance on every Owner.
The amount of each Owner's Owner Assessment shall be the amount of the Association's
operating budget divided by the sum of the number of Lots. The Association shall make
reasonable efforts to determine the amount of the Owner Assessment payable by each Owner for
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an assessment period at least thirty (30) days in advance of the beginning of such period and
shall at that time prepare a roster of the Owners and the Owner Assessment allocated to each,
which shall be open to inspection by any Owner upon reasonable notice 10 the Association.
Notice of the Owner Assessments shall thereupon be sent to each Owner; provided, however,
that notification to an Owner of the amount of the Owner Assessmens shall not be necessary to
the validity thereof. The omission by the Association, before the expiration of any assessment
period, to fix the amount of the Owner Assessments hereunder for that of the next period shall
a0t be deemed a waiver or modification in any respect of the provisions of this Article or a
release by any Owner from obligation to pay the Owner Assessments, or any installment thereof,
for that or any subsequent assessment period, but the Owner Assessments fixed for the preceding
period shall continue unti! a new asscssment is fixed. Upon any revision by the Association of
the operating budget during the assessment period for which such budget was prepared, the
Association shall, if necessary, revise the Owner Assessments levied against the Owners and
give notice to each Owner.

Section4.5  Payment of General Assessment. Upon Association Action, installments of
Owner Assessments may be collected on a monthly, quarterly, semi-annual, or annual basis.
Any Owner may prepay one or more installments on any assessment levied by the Association
without penalty,

Section 4.6  Initial Assessment and Increases. The amount of the initial assessment of Owner
Assessmerts shall also be determined as prescribed in Section 4.4 (Levy of Owner Assessments.)
above. In no case, shall the amount of the initial assessment exceed One Hundred Dollars ($100)
per Lot. Notwithstanding anything to the contrary herein, the Association may not, except by a
vote of two-thirds (2/3) of the total outstanding votes in the Association, increase Owner
Assessments for any calendar year in excess of twenty percent (20%) of the previous calendar
year's Owner Assessments.

Section4.7  Commencement of Assessments. Liability of an Owner for Owner Assessments
and special assessments shall commence on the earlier of (1) the first day of the month following

the dafe upon which any instrument-of~transfer—te~suc—h—0wnem:_becomes_.opﬁmtiy; (such as the

date of a deed, the date of a recorded Contract for the sale of any Lot or the date of death in the
case of transfer by will or intestate suceession) or (2) the first day of the calendar month
following Owner's cccupancy of such Lot; provided, however, that the Declarant, its successors
and assigns, shall not be liable for any assessments with respect to any Lot unless such Lot is
occupied as a single family residence. The Association may in its rules and regulations provide
for an administratively convenient date for commencement of Owner Assessments and special
assessments that is not more than ninety (90) days after the effective date established above. The
due dates of any special assessment payments shall be fixed by Association Action authorizing
such special assessment. In any event, there shall be no general assessments until Declarant has
sold a minimum of tweaty-five (25) Lots in Tanglewood Phase 1.

-13 -

Declaration Of Covenants, Conditions, Restrictions, And Fasements For The Community Of Tanglewood




Section 4.8  Certificates of Assessment Payment. Upon request, the Board shall furnish
written certificales certifying the extent to which assessment payments (including Owner
Assessments) on a specified Lot are paid and current to the date stated therein. A reasonable
charge may be made by the Association for the issuance of such certificate.

Section4.9  Special Assessments. In addition to the Owner Assessments authorized by this
Article, the Association may, by Association Action, levy a special assessment or assessments at
any time, for the purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, inordinate repair, or replacement of a capital improvement located upon or
forming a part of the Common Areas, including necessary fixtures and personal property related
thereto, or for such other purpose as the Association may consider appropriate; provided,
however, that any such special assessment in excess of Two Hundred and Fifty Dollars ($250)
per Lot, or any series of related assessments in one calendar year which in the aggregate exceed
Two Hundred and Fifty Dollars ($250}) per Lot, must have the prior favorable vote of two-thirds
(2/3) of the total outstanding votes in the Association.

Section 4.10 Nondiscriminatory Assessment. No assessment shall be made at any time which
may unreasonably discriminate against any particular Owner or group of Owners in favor of
other Owners. However, a special assessment may be made against a particular Owner by a two-
thirds (2/3) majority vote of the Board, if, after the Association gives notice that the Owner has
failed to comply with this Declaration, including without limitation failure to maintain such Lot
in a condition comparable to the other Lots, the "Association elects to expend funds to bring such
1ot or Owner's performance into compliance with this Declaration.

Section 4.11  Effect of Nonpayment of Assessments. If any assessment payment (including
Owner Assessments), Noncompliance Charge under Article 6, or other charges to Owners
provided herein is not made in full within thirty (30) days after it was first due and payable, the
unpaid amounts shall constitute a lien against the Lot assessed and shall bear interest from such
due date at a rate of two percent (2%) per month, or such other rate as may be set by the Board
and which shall in any event be reduced so as not to exceed the highest rate then permitted by

law. By accepfance ofa ciee’d'm“a-ljotrrecording—ef—a—Gent-ract_therefore,_or,_any 7 other means of

acquisition of an Ownership interest, and whether or not it shall be so expressed in any such deed
or other instrument, cach Owner shall be deemed to grant thereby to the Association, its agents
and employees, the right and power to bring all actions against such Owner personally for the
collection of such assessment, Noncompliance Charge, or other charge as a debt, and to enforce
the liens created by this Declaration in favor of the Association by foreclosure of the continuing
liens in the same form of action as is then provided for the foreclosure of a mortgage on real
property. The liens provided for in this Declaration shall be for the benefit of the Association,
and the Association shall have the power to bid at any lien foreclosure sale and to acquire, hold,
lease, mortgage, and convey the Lot foreclosed against.
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Section 4.12 Lien to Secure Payment of Assessments. Declarant hereby creates in the
Association perpetually the power 10 create a lien in favor of the Association against each Lot, to
secure to the Association the payment to it of all Owner Assessments, special assessments,
Noncompliance Charges, and other charges together with interest, costs, and attorneys' fees; and
Declarant hereby subjects all Lots perpetually to such power of the Association. Such lien shall
arise in accordance with the terms of this Declaration without the necessity of any further action
by the Association, and any such lien when created shall be a security interest in the nature of a
mortgage in favor of the Association. Such lien shall become a continuing lien in the amount
stated in the charge (including Noncompliance Charges) or assessment (including Owner
Assessments) from the time of the charge or assessment, but expiring pro rata as the charge or
assessment payments are made, and shall also be the personal obligation of the person or entity
who is the Owner of the Lot at the time of the assessment or levy of the charge. The personal
obligation to pay a prior assessment or charge shall not pass t0 Successors in interest unless
expressly assumed by them; provided, however, that in the case of a sale or contract for the sale
of any Lot which is charged with the payment of an assessment or charge, the person or entity
who is the Owner immediately prior to the date of such sale shall be personally liable for the
amounts of the monthly installments or charges due prior to said date, and the new Owner shall
be personally liable for monthly installments or charges becoming due or levied on or after such
date. The foregoing limitation on the duration of the personal cbligation of an Owner to pay
assessments or charges shall not, however, affect the validity or duration of the continuing lien
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for unpaid assessments or charges against the respective Lot.

Section 4.13  Suspension for Nonpayment of Assessments. 1f an Owner shall be in arrears in
the payment of any assessment o1 charge due, or shall otherwise be in default of the performance
of any terms of the Governing Documents of the Association for a period of sixty (60) days, said
Owner's voting rights shall without the necessity of any further action by the Association, be
suspended (except as against foreclosing secured parties) and shall remain suspended unti} all
payments, including interest thereon, are brought current and any other default is remedied. No
Owner is relieved of liability for assessments Or charges by nonuse of the Common Areas or by

abandonment of a Lot.

Section 4.14 Reéserves ot REp‘lacﬁment:—As—aveemmon—cxpenSC,_theASSQC_iat_ipn shall establish

and maintain a reserve fund for replacement, restoration or refurbishment of the Commeon Areas
and any improvements thereon. Such fund shall be deposited with a banking institution. The
reserve fund shall be expended only for the purpose of effecting the replacement, restoration or
refurbishment of the Common Areas and any improvements and community facilities thereon,
and 1o any sidewalks, parking areas, or pathways developed as a part of Tanglewood, equipment
replacement, and for operating contingencies of a non-recurring nature. The Association may
establish such other reserves for such other purposes as it may from time to time consider to be
necessary or appropriate. The proportional interest of any Owner in any such reserves shall be
considered an appurtenance of his Lot and shall not be separately withdrawn, assigned, or
iransferred from the Lot to which it appettains.
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Section 4.14.1  Certain Areas Exempt. The Common Area Tracts and all dedicated
roadways, walkways and the like, and any parcels owned by Declarant during the
Development Period, shall be exempt from assessments by the Association.

ARTICLE 5.
SUBORDINATION OF LIENS

Section 5.1  Intent of Provisions, The provisions of this ARTICLE 5 (SUBORDINATION OF
LJENS) apply for the benefit of each Mortgagee.

Section 5.2  Mortgagee's Non-liability. A Mortgagee shall not, by reason of its security
interest only, be liable for the payment of any assessment {including Owner Assessments) or
charge (including Noncompliance Charges), nor for the observance or performance of any
covenant or restriction, excepting only those enforceable by equitable relief and not requiring the
payment of money, and except as hereafter provided.

Section 5.3  Mortgagee's Rights During Foreclosure. During foreclosure of a Mortgage,
including any period of redemption, a Mortgagee may upon written notice to the Board exercise
any or all of the rights and privileges of the Owner of the encumbered Lot, including but not
limited to the right to vote in the Association to the exclusion of the Owner's exercise of such
rights and privileges; provided, however, that the Owner's rights shall prevail so long as the

Owner is contesting, by judicial action, the Mortgagee's right to foreclose the Mortgage.

Section 5.4  Mortgagee as Owner, At such time as Mortgagee shall become the Owner of the
Lot previously encumbered by the Mortgage, the Mortgagee shall be subject to all of the terms
and conditions of this Declaration, including the obligation to pay for all assessments and
charges in the same manner as any Owner.

Qection 5.5  Mortgagee's Title Free anc Clear 5t Tiems—A-Mortgagee-of-a-First-Mortgage

acquiring title to a Lot through foreclosure, deed in lieu of foreclosure or eguivalent method,
shall acquire title 1o the encumbered Lot free and clear of any lien authorized by or arising out of
the provisions of this Declaration, insofar as such lien secures the payment of any assessment or
charge due but unpaid before the final conclusion of any such proceeding, but not including the
expiration date of any period of redemption. The Association may treat any unpaid assessments
or charges against a Lot foreclosed against as an expense of the Association pursuant to Section
4.2, even though the Association may contire to seek to collect the assessment or charges from

the responsible party.
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Qection 5.6  Survival of Assessment Obligation. After the foreclosure of a security interest in
a Lot, any unpaid assessments or charges shall continue 10 exisi and remain as a personal
obligation of the Owner against whom the same Wwas levied, and the Association shall use
reasonable efforts to collect the same from such Owner.

Section 5.7  Subordination of Assessment Liens. The liens for assessments and charges
provided for in this Declaration shall be subordinate to the lien of any First Mortgage, and the
Association will, upon request, execute a written subordination document 10 confirm such
priority. The sale or sransfer of any Lot or of any interest therein shall not affect the liens
provided for in this Declaration except as otherwise specifically provided for herein, and in the
case of a transfer of a Lot for purposes of realizing a First Mortgage, liens shall arise against the
Lot for any assessment payments or levied charges coming due after the date of completion of
such transfer.

ARTICLE 6.
USE COVENANTS, CONDITIONS, AND RESTRICTIONS

Section 6.1  Authorized Uses. Lots in Tanglewood shall be used solely for Single Family
residential purposes, and related facilities nommally incidental to a residential COmIMUmnty.
During the Development Period, no Lot or Tract shall be further subdivided without Declarant's
prior writien approval. Thereafter, no Lot or Tract shall be further subdivided, except as
permitted in this Declaration without prior approval conferred by Association Action.

Qection 6.2  Approval of Building or Clearing Plans Required. No house, garage, building,
fence, deck, patio, wall, kennel, dog run, or other structure shall be commenced, erccted, or
maintained upon a Lot or any other portion of Tanglewood nor shall any exterior addition to or
change or alteration fherein be made, nor shall a Lot be cleared or excavated for use, nor any tree
be cut until after the details and written plans and specifications showing the nature, kind, shape,
height, materials, colors, and location of the same, to the extent applicable, shall have been

submitted_to_and _approved in wriling by the Committee. Any structure or action so approved
must be completed as to external appearance, within SiX {6)‘m0nths_aﬁcr-{hcwdate—sonsu:uctinn is

commenced unless the Commitiee elects to grant an extension. Any violation of any term,
condition ot provision of this Article 6 by an Owner shall subject the Owmer 10 imposition of
charges in accordance with Section 6.2.2 below. Although the Committee shall have full
authority to approve or disapprove of any specific proposal, including the authority to grant
exceptions to and variances from the requirements of this ARTICLE 6 pursuant to Section 3.7.5
(Exemptions and Variances from Requirements.), the following general restrictions shall apply
to Tanglewood:

Section 6.2.1 Building Permits. No structures, filling, grading or obstruction, including
but not limited to decks, patios, outbuildings or overhangs, shall be constructed beyond
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applicable zoning setbacks or within any Common Area unless otherwise approved by the
Committee and all appropriate governing authorities. In addition, construction of fencing
shall not be permitted beyond the applicable zoning setbacks unless otherwise approved by

the Committee and all appropriate governing authorities.

Section 6.2.2 Building Materials/Construction. All exterior materials must be approved
for use by the Committee. Roofing materials must be composition only and carry a minimum
twenty-five (25) year warranty. Minimum roof pitch shall be 3:12 for house and garage. All
siding materials must be wood, masonty or a combination thereof only. No metal or vinyl
siding will be allowed. All homes and garages must have 2 minimum of six inch (6”) eaves.
Window frames must be wood, viny) clad or anodized aluminum clad. All exterior paint
colors must be submitted to the Committee for approval. The use of bright colors are not
allowed except by written approval of the Committee. Exterior trim, doors, eaves, gutters,
decks, porch covers, railings, fences, and the exterior finishes of garages and other accessory
buildings shall be designed, built and maintained to be compatible with the exterior of the
home. No metal construction will be altowed. No structure, including antenna, garage Of
accessory building constructed on or placed upon a Lot, may be taller than the home.

Section 6.2.3 Landscaping and Fencing. Front and side yards shall be fully landscaped
within six (6) months after the date of the issuance of a certificate of occupancy for the
residence on the Lot. The rear yard shall be fully landscaped within 12 months of said time.
In the event of undue hardship due to weather conditions or otherwise, this provision may be
extended for a reasonable length of time upon written approval by the Committee. “Fencing”
shall mean any barrier or wall other than natural living organic vegetation, including trees
and shrubs. Plantings or site obscuring fences shall not exceed four (4) feet in height in the
front yard or on side Lot lines forward of the building line with the greatest setback from the
front of the Lot or adjacent Lot(s). Fences of any kind must be approved by the Commiitee
prior to construction. Some types of nuisance trees such as poplar and cottonwood and
possible others shall not be planted on any Lot or Common Area within Tanglewood. No
fence crected within Tanglewood shall be over six (6) fect in height. Fences shall be well
constructed of wood materials and shall not detract from the appearance of the home located
upon-the Lot No_fence, wall, hedge or shrub planting which obstructs sight lines at

clevations between two (2) and six (6) feet above the roadway shall be placed-or permitted-te

remain on any comner Jot within the triangle formed by the street property lines and a line
connecting them at points twenty (20) feet from the intersection of the street lines, or, in the
case of a rounded property comet, from the intersection of the street property lines extended.
The same sight line limitations shall apply on any Lot within ten (10) feet from the
intersection of a street property line with the edge of a driveway or alley pavement. No trees
shall be permitted to remain within such distances of such intersections unless the foliage line
is maintained at sufficient height to prevent obstruction of such sight line. All fences, open
and solid, are to meet the standards set by the Cosmmittee and must be approved by the
Commmittee prior to construction.
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Section 6.2.4 Floor Area. Only one Single Family horme not 1o exceed two (2) stories in
height plus basement and a private garage shail be permitted on each Lot. Attached, fully
enclosed garages are encouraged. The garage, whether attached or not, must be constructed
of the same type of materials and maintain the same color and finish scheme as the home.
Carports of any kind are not allowed. The foregoing provisions shall not exclude construction
of a private greenhouse, storage unit, private swimming pool or a shelter or porch for the
protection of such swimming pool, or for the storage of a boat and/or camping trailer kept for
personal use, provided the location of such structures is in conformity with the applicable
municipal regulations, is compatible in design and decoration with the residence constructed
on such Lot and has been approved by the Committee. No home shall consist of less than
1,200 square feet exclusive of porches, decks, balconies, garages Or accessory buildings.

Section 6.2.5 Manufactured Homes in Particular. Manufactared homes are not allowed
except for the current manufactured homes in Tanglewood. Homes must be constructed at
site using conventional techniques.

Section 6.2.6 Contractor. No home may be constructed on any Lot by other than a
contractor licensed as a general contracior under the statutes of the State of Washington

without the prior approval of the Committee. Proof of current contractor registration shall be
submitted with the plans and specifications pursuant to Section 3.7.2 (Approval Procedures.).

Section 6.2.7 Time for Completion. Construction of any site-built home must be
complete within twelve (12) montbs following commencement of construction. Completion
shall be defined as “presenting a finished appearance when viewed from any angle”. Failure
to fulfill the foregoing covenants shall entitle the Association to levy a special assessment
against such Lot in the amount of Five Hundred Dollars ($500) for gach additional month or
portion thereof the covenant remains unfulfilled, as liquidated damages. The Association
may make this assessment by delivering written notice to the Owner or Participating Builder
and after providing the Owner an opportunity to be heard by the Board, or the appropriate
committee, The parties acknowledge and agree that the actual damapes which might be
incurred by the Declarant and the other Owners in the event of a breach of the foregoing

L1

cuvcuants-"—are—"diﬁﬁeult—-and-.‘impraclical__LQ_.fi@terIninB preciscly; however, the amount of

damages fixed by this provision is a reasonable estimate of those actual damages as of the
date hereof, During the Development Period, Declarant shall be entitled to receive these
liquidated damages; after the Development Period, the Association shall be so entitled.

Section 6.3  Leasing Restrictions. No Lot or portion thereof may be leased or rented by any
party, without the prior written approval of the Board in accordance with Section 6.19 (Relief
from Provisions.).

Section 6.4  Animals. No animals, livestock, or pouliry of any kind shall be raised, bred, or
kept on any Lot; provided, however, that dogs, cats or other conventional household pets may be

-19 -

Declaration OF Covenants, Conditions, Restrictions, And Easements For The Community Of Tanglewood




kept if they are not kept, bred, or maintained for any commercial purposes. No domestic pet may
be kept if it is a source of annoyance or nuisance. The Board shall have the authority to
determine whether a particular pet is a source of annoyance or a nuisance, and such
determination shall be final and conclusive. Pets shall be registered, licensed, and inoculated
from time to time as required by law.

Section 6.5 Commercial Uses. No trade, craft, business, profession, commercial or similar
activity of any kind shall be conducted on any Lot, nor shall any goods, equipment, vehicles,
materials or supplies used in connection with any trade, service or business be kept or stored on
any Lot without prior written approval from the Commiitee, excepting the right of any home
builder and the Declarant to construct residences on any Lot, to store construction equipment and
materials on said Lots in the normal course of said construction, and to use any Single Family
residence as a sales office or model home for purposes of sale in Tanglewood.

Section 6.6  Vehicle Storage. No storage of goods, vehicles, boats, frailers, trucks, campers,

recreational vehicles or other equipment or device shall be permitted in open view from the street

or from any Lot, except this provision shall not preclude temporary (less than seventy-two (72)

hours) parking of vehicles on the designated driveway areas adjacent to garages on the Lots. No~
Owner shall permit any vehicle which is in an extreme state of disrepair to be abandoned or to

remain parked upon any Lot or Common Area or on any street for a period in excess of forty-

eight (48) hours. A vehicle shall be deemed 1o be in an “extreme state of disrepair” when its

presence offends the occupants of the neighborhood, multiple Owners, or when in the opinion of
the Association and/or the Committee the presence of a vehicle in disrepair is offensive to the
neighborhood. Upon forty-eight (48) hours notice to the Owner of a Lot where an improperly
parked or stored vehicle, boat, or other equipment is located, the Association has authority to
have removed at the Owner's expense any such items visible from the street.

Section 6.7  Garbage. BEach Lot and all improvements thereon shall be maintained free of
litter, junk or unsightly containers, equipment, appliances, or other materials, trash, refuse, dead
ot fallen trees, dead or unsightly underbrush, junk or unsightly vehicles, and accumulation of

‘uui-lding——materials—--and---equipmenty.with_rcgard_boih“to_thc___app_e_ar_ance presented thereby and

danger of fire and other hazards to health created thereby; provided, however, that the reasonable
storage of materials and equipment on a building site during construction and necessary thereto
shall be allowed. All refuse shall be kept in sanitary containers which shall be concealed from
view and regularly emptied. Garbage and rubbish shall be regularly and promptly removed,
unless properly composted, and such removal shall be handled so that no garbage can or other
receptacle will be visible from any place outside the Lot on which the same is located, except on
days of trash collection.

Section 6.8  Mining Prohibited. No portion of Tanglewood shall be used for the purpose of
boring, mining, quarrying, or exploring for or removing oil or other hydrocarbons, minerals,

220 -

Declaration Of Cavenants, Conditions, Restrictions, And Easements For The Community Of Tanglewood




gravel, or earth, except that during the Development Period Declarant may engage in such
activities.

Section 6.9  Signs. Except for entrance, street, directional, traffic control, and safety signs,
and such promotional signs as may be maintained or approved by Declarant or the Association,
no signs or advertising devices of any character shall be posted or displayed in Tanglewood;
provided, however, that one temporary real estate sign not exceeding twenty-four (24) inches in
height and thirty-six (36) inches in length may be placed upon any Lot by the Owner, the
Declarant or by a licensed real estale agent or atiached to any residence placed upon the market
for sale or lease. Any such temporary real estate sign shall be removed promptly following the
sale or rental of such Lot or residence. This restriction shail not prohibit the temporary
placement of political signs on any Lot by the Owner thereof during any general or special
election.

Section 6,10 No Obstruction of Easements. No structure, planting, or other material shall be
placed or permiited to remain upon Tanglewood which may damage or interfere with any utility
easernent or the installation or maintenance of utilities. No decorative planting, structure, or
fence may be maintained within an easement area unless specifically approved by the
Committee. The casement area of each Lot and all improvements on each easement area shall be
maintained continuously by the Owner of the Lot, except for those improvements for which a
public authority or utility company is responsible.

Section 6.11 Antennas and Service Facilities. Exterior antennas shall not be permitted to be
placed upon the roof of any structure or on any Lot so as to be visible from the street in front of
said Lot. Clotheslines and other service facilities shall be screened so as not to be viewed from
the street or Common Area, Satellite dish installation is prohibited excepting those satellite
dishes that are screened from the roadways and surrounding residences to a degree acceptable to
the Committee.

Section 6.12 Outdoor Lighting. Outdoor lighting on any Lot shall be of a type and in a

N

location to provide illumination for "s"ﬁéﬁi‘ﬁc—“areavand-not_-to—prev—ide-general_lighﬁng.__All

outdoor lighting shall be screened or shielded to prevent unwanted glare or lighting on adjacent
lots, Common Areas or public spaces.

Qection 6.13  Owners' Maintenance Responsibilities. All maintenance, upkeep, and repair of
individual Lots and homes shall be the sole responsibility of the individual Owners thereof, and
in no way shall it be the responsibility of the Association, its agents, officers or directors.
Owners shall maintain their Lots and homes in good repair and in clean, sightly, and sanitary
condition at all times. Without limitation s 10 the foregoing, each Owner shall be obligated to
keep his Lot and home in a clean, sightly and sanitary condition and maintain the landscaping on

his Lot in a healthy and attractive state and in a manner comparable to that on the other Lots in
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Tanglewood. No storage of firewood shall be permitted in front yards or in view from any
roadway within Tanglewood. After thirty (30) days' written notice to an Owner from the
Association of such Owner's failure to so maintain his home or Lot, and afier approval of a two-
thirds (2/3) majority vote by the Board or other Association commitiee to which such oversight
responsibility shall have been delegated, the Association shall have the right, through its agents
and employees, to enter upon any Lot which has been found to violate the foregoing standards in
order to restore the home or Lot to such standards. The cost of such work shall be borne solely
by the Owner of the Lot through a special assessment against such Owner and his Lot.

Section 6.14 Weapons. No firearms of any kind or nature, including rifles, handguns, bows,
slingshots, BB guns, slings, traps, or any other like weapon, shall be used or discharged within
Tanglewood except by authorized governmental officials. No hunting shall be permitted within
Tanglewood.

Section 6.15 Nuisances Prohibited. No noxious or offensive aclivity shall be conducted in any
portions of Tanglewoed, nor shall anything be done or maintained therein in derogation or
violation of the laws of the State of Washington, Benton County, or any other applicable
governmental entity, Nothing shall be done or maintained on any portion of Tanglewood that
may be or become an annoyance or nuisance to the neighborhood or detract from the value of the
Tanglewood community. The Association shall determine by Association Action whether any
given use of a Lot unreasonably interferes with the rights of the other Owners to the use and
enjoyment of their respective Lots, or of the Common Areas, and such determination shall be
final and conclusive.

Section 6.16 General View Preservation. Notwithstanding the compliance of plans with all
other provisions of this Declaration, the Committee may require the placement of a planned
house or other structure on a Lo, and its height, to be modified for the purpose of preserving
light, air and view afforded structures on surrounding Lots; provided, however, that such aitered
placement or height not substantially decrease the utility of the Owner's Lot, or substantially
increase his expense as a percentage of his overall improvement costs, in the good faith judgment

LA

of the-Committee~-In-addition,.at the request_of any Owner, the Board may require that trees or

other vegetation on another Owner's Lot be pruned, trimmed or, if decmed necessary in the good
faith judgment of the Board, moved or removed for the purpose of preserving light, air and view
afforded structures on such requesting Owner's Lot; provided, however, that the expense of same
shall be borne solely by the requesting Owner; provided, further, that the Board shall first
determine that such pruning, trimming, moving, or removing shall not substantially decrease the
aesthetic value of the Lot to the Owner of the Lot whose vegetation is pruned, trimmed, moved
or removed, in the good faith judgment of the Board.

Section 6.17 Swimming Pools. All swimming pools and related structures shall be constructed
according to accurate plans having the prior approval of the Committee. In reviewing the same,

-2 -

Declaration Of Covenants, Conditions, Restrictions, And Easements For The Community Of Tanglewood




the Committee shall give consideration to the resulting aitered appearance of the area, adequacy
of fencing for the security of children, and reasonable preservation of quiet neighbors. Pools
shall be set back at least ten (10) feet from property lines measured from the inner wall of the
tank.

Section 6.18 Sales and Construction Facilities. Notwithstanding any other provision of this
Declaration to the contrary, it is expressly permissible during the Development Period for
Declarant and Participating Builders or agents or contractors thereof, to maintain on any portion
of the Property owned by Declarant or Participating Builders such facilities as in the sole opinion
of Declarant may be reasonably required, convenient, or incidental to the construction and sale of
Lots, including without limitation, business offices, storage areas, construction yards, signs,
model homes, or sales offices.

Section 6.19  Relief from Provisions. In cases where an Owner has made a factual showing that
strict application of the provisions of this Article 6 would work a severe hardship upon him, the
Board by Association Action may grant the Owner relief from any of such provisions; provided,
however, that such relief shall be limited by its scope or by conditions to only that necessary 1o
relieve the hardship; and provided further, that no such relief shall be granted if the condition
thereby created would, in the reasonable judgment of the Board, viclate the provisions of Section
6.16 of this Article or adversely affect the Association's right or ability to enforce any provision
of this Declaration in the future. The decision of the Board in granting or denying such relief
shail be final and conclusive. Nothing in this Section 6.19 shall diminish the authority of the
Committee to grant variances and exceptions for matters within the purview of Section 6.2
(Approval of Building or Clearing Plans Required.), as more fully described in Section 3.7.5
(Exemptions and Variances from Requirements.).

Section 6.20 Violations; Noncompliance Charges. If any Owner is determined by the
Committee to be in violation of any term, condition or provision of this Article 6, the Committee
shall notify the Owner in writing of the violation and the Owner shall have five (5) business days
to correct the violation or respond in writing to the Committee. If, in the sole discretion of the

____ Committee, the Qwner does not correct the violation or does not satisfy the Committee that the

1

violation is justified, reasonable, or that adequate steps Fave been mhade to correct the violation;
the Committee has the authority to take action against the Owner and the Lot by the assessment
and imposition of a charge against the Owner (“Noncompliance Charge”), which charge shall not
exceed Five Hundred Dollars ($500) per day. From the date the charge is levied by the
Association, the Noncompliance Charge shall constitute a continuing lien against the Lot as set
forth in ARTICLE 4 (ASSOCIATION BUDGET, ASSESSMENTS, AND LIENS). In addition
to the lien rights, lien foreclosure remedies, and debt collection actions provided in ARTICLE 4,
the Association may separately or contemporaneously pursue all other rights and remedies
provided at law or equity for violation of any provision of this Declaration, including specific
performance and/or injunctive relief. By acceptance of a deed to a Lot, recording of a contract
therefor, or any other means of acquisition of an Ownership interest, and whether or not it shall
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be so expressed in any such deed or instrument, cach Owner expressly agrees that the

Noncompliance Charges provided herein represent a reasonable mechanism and charge to assist
the Association in the management of Tanglewood and the enforcement of this Declaration.

ARTICLE 7.
COMMON AREAS AND DECLARANT'S RESERVED RIGHTS

Section 7.1  Title to Common Areas. Declarant may from time to time during the
Development Period convey to the Association by deed or easement the Common Areas
designated on a final plat or othet recorded map or plan of Tanglewood. Upon its creation as a
Common Area, every Common Area shall be subject to an easement of common use and
enjoyment in favor of the Association and Owners, their heirs, successors, and assigns, in
accordance with the terms and conditions of the Governing Documents. Such easement shall be
appurtenant to and shall not be separated from ownership of any Lot and shall not be assigned or
conveyed in any way except upon the transfer of title to such Lots, and then only to the
iransferce of such title and shall be deemed so conveyed whether or not it shall be so expressed
in the deed or other instrument conveying title. Certain ri ghis of use, ingress, CEress, occupation,
and management authority in the Common Areas set forth elsewhere in this Declaration shall be
reserved {0 Declarant for the duration of the Development Period. No building, wall, fence,
paving, landscaping or construction of any type shall be erected or maintained by any Owner of a
Lot 50 as to frespass or encroach upon any Tracts or Common Areas.

Section 7.2 Owners' Common Rights. Owmers shall have equal rights to use the Common
Areas, unless certain Commeon Areas arc specifically designated as limited Common Areas for
the exclusive use of a particular Lot or Lots on the face of a final plat, short plat, or other
analogous plan or map, of in an amendment to this Declaration or in a Supplementary
Declaration. All easements for ingress, egress, utilities, and use of the facilities, unless otherwise
specifically limited, shall exist in favor of all Owners.

Qection. 7.3 Maintenance of Common Areas. The Association shall maintain, repair, replace,
improve, and otherwise manage all of'fh”é'C’dfﬁ“rﬁc‘)ﬁ”AﬁaHS'"so“as--to—keep%hc_samein“goodrepair

and condition and shall conduet such additional maintenance, repair, replacement, construction,
or reconstruction as may be determined pursuant 1o Association Action to promote the
recreation, health, safety, and welfare of the Owners. The Association is specifically granted the
right to assess the Owners for such costs as provided in Section 4.4 (Levy of Owner
Assessments.) and Section 4.10 (Nondiscriminatory Assessment.) hereof.

Section 7.4  Government Agreements. The rights granted and the provisions contained in this
Declaration, the Articles and Bylaws of the Association, and all other Governing Documents, are
subject to and shall be construed in support of any agreement made by the Declarant or the
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Association with any local, county, or state governmental entity regarding the creation,
maintenance, and ownership of any Tracts and/or Common Areas.

ARTICLE 8.
INSURANCE; CASUALTY LOSSES; CONDEMNATION

Section 8.1  Insurance Coverage. The Association shall obtain and maintain at all times as an
Association expense a policy or policies and bonds written by companies licensed to do business
in Washington which shall provide:

Section 8.1.1 Hazard Insurance; Insurance against loss or damage by fire and other
hazards covered by the standard extended coverage endorsement in an amount as near as
practicable to the full insurable replacement value (without deduction for depreciation) of
Jandscaping and improvements located in the Common Areas, with the Association named as
insured as trustee for the benefit of Owners and Mortgagees as their interests appear.

Section 8.1.2 General Comprehensive; General comprehensive Kability insurance
insuring the Association, the Owners, and Declarant against any liability to the public or to
the Owners and their guests, invitees, licensees, or tenants, incident to the ownership or use
of the Common Areas.

Section 8.1.3 Woker’s Compensation; Worker's compensation insurance to the extent
required by appiicable laws.

Section 8.1.4 Fidelity Coverage; Fidelity coverage naming the Association as an
obligee to protect against Jdishonest acts by the Board, Assocciation officers, committees,
managers, and employees of any of them, and all others who arc responsible for handling
Association funds, in an amount equal to not less than three (3) months general assessments
on all Lots, including reserves.

Section-8:1=> Other; __ Such_other insurance as the Association deems advisable,

—— - —_—

including without limitation directors and officers error and omission INSUrance, provided
that, notwithstanding any other provisions herein, the Association shall continuously
maintain in effect casualty, flood, and liability insurance and a fidelity bond meeting the
insurance and fidelity bond requirements for similar projects established by Federal National
Mortgage Association, Governmental National Mortgage Association, Federal Home Loan
Mortgage Corporation, Federal Housing Authority, and Veterans Administration, so long as
any of them is a Mortgagee or Owner, except to the extent such coverage is not available or

has been waived in writing by ail applicable agencies.

Section 82  Casualty Losses. In the event of substantial damage to or destruction of any of
the Common Arcss, the Association shall give prompt written notice of such damage or
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destruction to the Owners and to the holders of all First Mortgages. Insurance proceeds for
damage or destruction to any part of the Common Areas shall be paid 1o the Association as a
trustee for the Owners, or its authorized representative, including an insurance trustee, which
shall segregate such proceeds from other funds of the Association.

Section 8.3  Condemnation. In the event any part of the Common Areas is made the subject
matter of any condemnation or eminent domain proceeding, or is otherwise sought to be acquired
by any condemning authority, the Association shall give prompt notice of any such proceeding
or proposed acquisition to the Owners and to the holders of all Fitst Mortgages who have
requested from the Association notification of any such proceeding or proposed acquisition. All
compensation, damages, or other proceeds therefrom, shall be payable to the Association.

ARTICLES.
ENFORCEMENT

Section 9.1  Right to Enforce. The Association, the Declarant during the Development Period,
or any Owner following the termination of the Development Period, shall have the right to
enforce, by any appropriate proceeding at law or in equity, all covenants, conditions, restrictions,
reservations, liens, and charges now or hereafter imposed by the provisions of this Declaration.
Failure or forbearance by any person or entity so entitied to enforce the provisions of this
Declaration to pursue enforcement shail in no event be deemed a waiver of the right to do so
thereafter.

Section 9.2  Remedies Cumulative. Remedies provided by this Declaration are in addition to,
cumulative with, and are not in lieu of other remedies provided by law. There shall be, and there
is hereby created, a conclusive presumption that any breach or attempted breach of the
covenants, conditions, and restrictions herein cannot be adequately remedied by an action at Jaw
or exclusively by recovery of damages.

Scuti'on-9:3-————Gevenant—s—Runningwwith..theLand.u.__T_he covenants, conditions, restrictions, liens,

easements, enjoyment tights, and other provisions contained herein are intended to and shall run
with the land and shall be binding upon all persons purchasing, leasing, subleasing, or otherwise
occupying any portion of Tanglewood, their heirs, executors, administrators, SUCCESSOIS,
grantees, and, assigns. All instruments, granting or conveying any interest in any Lot shall be
subject to this Declaration. All terms and conditions of this Declaration are binding upon all
successors in inferest regardless of whether this Declaration is referenced in such instrument of
conveyance, lease, or sublease.
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ARTICLE 10.
AMENDMENT AND REVOCATION

Section 10.1 Amendment by Declarant or Association. During the Development Period,
Declarant shall have the sole authority, on its sole signature and without the need for any action
by the Association or Owners, 10 amend this Declaration, and to record oune or more
Supplementary Declarations to extend the provisions of this Declaration to the Adjacent
Property. Upon recording of a Supplementary Declaration, the Governing Documents shall
immediately become applicable to the real property described therein, Following the termination
of the Development Period, this Declaration may also be amended at any time by an instrument
executed by the Association for and on behalf of the Owners; provided that such amendments
shall have received the prior approval of a vote of the Owners having seventy--five percent
(75%) of the total cutstanding votes in the Association. Notwithstanding any of the foregoing,
the prior written approval of a majority of all Mortgagees who have requested from the
Association notification of amendment shall be required for any material amendment to the
Declaration or the Association's Bylaws of any of the following: voting rights, assessments,
assessment liens, and subordination of such liens; reserves for maintenance, repair, and
replacement of Common Areas; insurance or fidelity bonds; responsibility for maintenance and
repair; reallocation of interest of the Common Areas, or rights to their use; convertibility of Lots
into Common Areas or of Common Areas to Lots; imposition of any restrictions on the right of
an Owner to sell or iransfer his Lot; any action to terminate the legal status of the Association
after substantial destruction or condemnation occurs; or any provisions which are for the express
benefit of Mortgagees or eligible insurers or guarantors of First -Mortgages.

Qection 102 Effective Date. Amendments shall take effect only upon recording with the
Benton County Auditor or any successor recording office.

ARTICLE 11.
GENERAL PROVISIONS

Section 11.1 Taxes. Each Owner shall pay without Apatement; deductionor offset;all-real-and

personal property laxes, general and special assessments, including local improvement
assessments, and other charges of every description levied on or assessed apainst his Lot, or
personal property located on or in the Lot. The Declarant, the Association, or any such entity,
which collects assessments from the Owners for such purposes, shall likewise pay without
abatement, deduction, or offset, all of the foregoing taxes, assessments, and charges levied or
assessed against the Common Areas.

Section 11,2 Transfer of Certain Utilities, Utility Repair Easement. During the Development
Period, Declarant, and/or the Association, may transfer and convey any Sewer, water, storm

=27 -

Declaration Of Covenants, Conditions, Restrictions, And Easesments For The Community Of Tanglewood




drainage, or other general utility improvement in Tanglewood to any public or private body for
ownership and maintenance, together with any necessary easements relating thereto, and each
Lot shall become burdened and benefited thereby. After termination of the Development Period,
the Association may transfer and convey such property and easements.

Section11.3 Non-Waiver. No waiver of any breach of the Declaration shall constitule a
wavier of any other breach, whether of the same or any other covenant, condition, Or restriction.

Section 11.4  Attorneys' Fees. In the event of a suit or action to enforce any provision of this
Declaration or to collect any money due hereunder or to foreclose a lien, the unsuccessful party
in such suit or action shall pay to the prevailing party all costs and expenses, including title
reports, and ail attorneys' fees that the prevailing party has incurred in connection with the suit or
action, in such amounts as the court may deem to be reasonable therein, and also including all
costs, expenses, and attorneys' fees incurred in connection with any appeal from the decision of a
trial court or any intermediate appellate court, The venue of any action described above shall be
Benten County, Washington.

Section 11.5 No Abandonment of Obligation. No Owner, through his non-use of any Common
Area, or by abandonment of his Lot, may avoid or diminish the burdens or obligations imposed
by this Declaration.

Section 11.6 Interpretation. The captions of the various articles, sections and paragraphs of
this Declaration are for convenience of use and reference only and do not define, limit, augment,
or describe the scope, content or intent of this Declaration or any parts of this Declaration.

Section 11.7 Severability. Invalidation of any one of these covenants, conditions, restrictions,
easements, or provisions by judgment or court order shall in no way affect any other of the same,
all of which shall remain in full force and effect.

Section-11-8—Notices-—AlLnotices, demands, or other communications {“Notices™) permitted or

required to be given by this Declaration shall be in writing and, if mailed postage prepaid by
certified or registered mail, return receipt requested, shall be deemed given two (2) days after the
date of mailing thereof, or on the date of actual receipt, or sooner; otherwise, Notices shall be
deemed given on the date of actual receipt. Notices to any Owner may be given at any Lot
owned by such Owner; provided, however, that an Owner may from time to time by Neotice o
the Declarant, during the Development Period, or to the Association designate such other place
or places or individuals for the receipt of future Notices. If there is more than cne Owner of a
Lot, Notice to any one such Owner shall be sufficient. The address of Declarant and of the
Association shall initially be 2917 W. 10th Avenue, #46, Kennewick, Washington 99337. If the
address of Declarant or the Association is changed, Notice shall be given to all Owners. If this
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Declaration calls for the approval of a patty, including without limitation, the Architectural
Control Commiittee, the Declarant, or an Owner, it shall not be effective unless set forth in
writing and signed by such party.

Section 11.9 Neutral Gender. Every use of a gender specific pronoun herein, unless
specifically referring to 2 named individual, shall be interpreted as encompassing both genders.

Further, use of the singular shall include the plural, and the plural the singular, whenever the
context SO requires.

Section 11.10 Applicable Law. This Declaration shall be construed in all respects under the
laws of the State of Washington.

Section 11.11 Conflict. In the event of any conflict between the provisions of this Declaration
and the provisions of the Association's Articles of Incorporation, Bylaws, or rules and
regulations, the provisions of this Declaration shall be controlling.

l
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IN WITNESS WHEREOF, the undersigned have executed this Declaration the day and
year first above written.

DECLARANT: DROLLINGER DEVELOPMENTS

By: MM%@

Richard A. Drollingg®”
Home Owners’ Association President and

Development Manager

STATE OF WASHINGTON )
) S5,

COUNTY OF BENTON )

On this day personally appeared before me Richard A. Drollinger, to me known to be the
individual described in and who executed the within and foregoing instrument, and
acknowledged that he signed the same as his free and voluntary act and deed, for the uses and

purposes therein mentioned.

GIVEN under my hand and official seal this 23 day of , 2007.
Notary Public Né
Stote of Washinglon Mpeace B . Lohpson)
MARK A LAREON {print fotary's name}
My Appoiniment Expires Jul 27, 201) Notary Public in and for the State of

Washington, residing at 2015 % P SE R PELBIE GRS

My—commi-ssion—-expires-:-——efx;:f?ﬁe.]_‘?bf i
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