33 35152

ban

When recorded return to:

ia Nelson/Bender Homes T/C, Inc. 1 4 0
| G Mot e 00 | 593ne3720
FaTD LY .OFFlc!ALHECORDS

Boy 15 17 pEESARATION OF COVENANTS, CONDITICNS AND RESTRICTIONS
---:‘:"J"b‘ o OF ' '
SUCESED oW RUN AT CANYON LAKES HOMEOWNERS ASSOCIATION P
BENTON COUNTY, WASHINGTON

THIS DECLARATICON is mada this g:‘ad.ny of Mavamdiq 1993, by HENDERSON HOMES T/C,
INC., heminafter mictred 10 as *Declarant.” .

DESCRIPTICK, CF THE LAND

A. Declaat owne cermin real property located within the State of Washington, which praperty
and improvements are commoniy known 25 Shadow Run at Canyon Lakes, and is hersin referred to a5 the
“Property.” Af is more particularly provided in Articls 15, the Property may be daveloped in maore than one
phasa with an appropriss amendmeat 10 thiz Declaration (together with = piat map) being recorded am each
phasc i3 completed.  The first such completed phase is kmown % Shadow Run and is Jocaed on lapd mors
particularly described in Exhibit A attached hereto and incorpomizd berein.

B. TFor the benefit and protection of the Property, to cabancs its valus and attractivencss, and a5 an
inducement ta lenders and investors to mske and purchass loans secured by Lots within the Praperty, Declarant
agreet to provids herein for 1 method of uss and architecrural control within the Prapedty.

NGW, THEREFORE, Declarant hereby declares that the Lot described herein shall be held, sol
conveyed, encumbered, lessed, reated, used, occupied and improved subject D the following uopiform
covenants. copditions, restrictions, resarvations, grants of casemest rights, nghts-af-way, liens, charges and
equitable servimdes. .

Apy conveyunca, transfer, sale, assignment, lease or gublease of a Lot in the Propeaty, shall and her=hy
i3 decmed 10 incarporate by reference all provisions of this Declaration. The provisions of this Declaration
shall be enforcesble by Declarzat, any Lot Crwner, the Associstion, and any first mortgages of any Lot

ARTICLE 1

INTERPRETATION

1.1 i ion. Tha provisions of this Decluration shall be Lberally construed o
effecruate jts purposs of creating 2 uniform plan for the operation and maintenance of the Property.

1.2 Covenant Running with Land. It is inteaded that this Deciaration shall bs operative as & set of
covenznts munning with the land, ar equitabls scrvitudes, binding oo Declarant, jts succassars and assighs, all
subsequent gWTETS of tha Property, together with their graoiees, SUSCCSEOTE, Qeirg, cXecutors, administrators, .
davisees or 15signs.

1.3 Captjong. Capticas gives to the varicus articles and sections herzin are for cunvmimc;\only
and are not intended ta modify or affect the meaning of any of ths substantive pravisioas hereof. :
L4 Definitons-
1.4.1 * Association” shall mean the Shadew Rum at Caznyon Lakes Homeowners

Assodiation, s Washingron pon-profit organization, provided for in Articie 3 and its successors and asSigns.

1.4.2 *Bosrd"® sball mean the Bosrd of Directors of the Association provided for i
Anicle 4. .

1.4.3 *Common Area” shall mean and shell includs all arcas designated 38 Comman Area
on tbe Plat Map and on fupire divisions annexed to the Property, conveyed to the Association by Declarant, or
atherwiss obtained or maintained by the Associaticn, and all improvemscats thereon. The Comman Area shown
o the Plit Map, and to bo owaed by the Associarion at the time of the conveyance of the first. lot, coosists of
desAmdBmuy:igmggdWing;md!thARK_
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1.4.4 "Doclarznt” shall mean the wodersigned and it uccessors and assigna if such
successors or assigns should acquire mars \han one undeveloped Lot from the Declamat for the purpass of
development and by written instrument in recardable form be specifically assiged the rights and duties of

1.4,5 *Declarmtion” shall mean this declaration =ad a0y amendments thertto.

1.4.5 *Home" shell mean and refer o any suncturs located oo 2 Lot, which susture is

designed and intendsd for usa and occupancy as X residence by 2 single family or which ia intended for use in
connecton with such residence. .

1.4.7 *Lot* chall mean and refer o soy plot of land shown upan a3y recarded Plat Map
of the Property. Ownership of 2 Lot sball includs ownership of the Home and improvements now of hereafter
constructed od such Lot -Lot® shall aot include: any land mow or hereafier owned by the Association; any
fand {other than z plot on which a singlo family residencs may be constructed) owned by two (I} or mom of
the Lot Owners as tegants-in common; of xny land shown on the Plat Map but dedicated to the public or 1o 2
governmeatal catity.

1.4.3 “Mortzape” chall mean 2 recarded martgage or deed of trust that creates a lien
zg..i.nsn]_,or.md_shall aleo menn & real estate contract for the sale of 1 Lot .

1.4.9 *Mortyages” shall mean the beneficial ewner, or tbe designes of the beneficial
owner, of an encumbrance on 2 Lot created by morigage or doed of trust and shall also wean the vendor, or
the designes af a veador, of 1 real ssnute contract for Lhe sale af x Lot

1.4.10 *Owner” shall mean and refer to ths record owner, whether one or more personk or
entities, of a fes simple titla to any Lot which iz & part of the Property, and, except ac may bo otherwise
expressly provided herein, ghall, in'the cass of 2 1ot which has besa sold pusuant o 2 real estate contract,
include any person of record halding a vendee's inferest unger such redl estats contract, to the exclusion of the
vendor therzupder., Any person or eatity having such aa interest mersly s security for the performanes of an
obligation shall not be gonsidered an owner.

" 1.4.11 *Person” shall include patural persons, parmersiips, corporations, associations and
personal represcotazives.

1.4.12 *Property” shall mezn the real estals descrided in Exhibit A agd ali improvemeats
and structures thersen, including such additions thereto as may heresfier be brought within the jurisdiction of
the Assoctation.

1.4.13 *Plat Map” shall mean the Plat Maps recorded in conjuncticn with this Declaration,
which Plat Maps depict the layout of the Lois on \he Property. The plal of Shadow Run was recorded on
- at Volume /4  of Flars, pages /479, Auditer's File No. 3= 33754

yecords of ton County, Washington.

1.5 Perczntage of Mortgagess. For purposes of dewermining the percentage of first mortgagess
approving proposed decisicn ar COUTsE of action. a mortgages shall be deemed a separate MOTEIESE for
Lat oo which it halds 2 mortgage that constitutes a first lien oo said Lot -

1.6 Percentage of Oumers. For purposes of determining the perceatage of Crwaess approving 1 '
proposed decision or courss of action, an Owner shall be decmed a separaie Owrer for each Lot owned.
ARTICLE 2
COMMON AREA

2.1 MMMM_AE. Tracts A, B and the PARK dageribed in Section 1.4.3, which is
more particularly descnibed on the Plat Map, is hereby conveyed to the Associatica.

2.2 Cramers' Essements of Eniovment. Each Owmer shail have & non-exclusive right and casemeat,
in comemon with all of the ather Crwners, Of enjoyment in and 10 he Common Ares which shall be appurtegant
10 snd it shall pass with the titlo o every Lot, sbject ta the following provisions:

: - 2.1l The Associaion may totally bar or resirict the Cwners' use of portivos of the
Common Area whers ordinary uss could bo dangerous, unreasopably incresse Associstion costs, 0T be
detrimental to the envirmoent.
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222 The Asspciation_ may wd the voting rights and right to nsa of the Common
Ares by an Owoer for:  Aay period during which any assessment against his Lot rempins uapaid, or any
violation of this Declaration of tha on's published rules for -wbich he is responsible remaing unabated.

223 Tho Association shall have 2 right to dedicats or transfer all or aay portica of the
Commen Ares, fcinding easements, to apy public ageacy, authoricy, or utility ia accordanca with

provisians of tho Articles of Incorporation.

2.3 atjve ¢_Other_Specis %, in portions of the Comman Arca may bave
special desigoarions oo tho Plat, iacluding but not limited 1o Native Growth Protection Arces or Easemcnlt,

biofiltration areas, Waler retention/detention aress, CiS Those areas am subject to any special uss restrictions

set forth on the Plat and any supplemental regulations by the Association consistent \with the Plag restrictions. .

2.4 Delegation of Use. An Owoer may delegats, in accordancs with such rules and regulations z&
the Association khall procaulgare. his right of use and cojoyment of ke Common Area to 1he members of his
family, bis guests, wad his tenants.

25 int by sation. The Association shall haye full responsibility for the maintepance,

Tepair and improvemeat of the Comman Arca. All of the Common Area, including improvements, shall be
reasonsbly maintsined for their intended use, subject o applicable governmentai estrictions.

2.6 Sigps. Within the lapdscape/project eatry sign wacts aad/or sasements shown
on the Plat Map, the Declasant may at any time ercet, and the “Association shall thereaftes maintain such project
entry and identification Signs and related landseaping fencing and improvements, 8% the Declarsot shall decm
necessary.  The Lot Qrwners shall bave no right 1o use these tractt andfor eascment areas, except 10 maintain,
fepair or improve the eatry sign aod lapdscaping. The Qwaers of the lows subject to thess gasements may oot
do anything 12 the casement areds which is incopsistest with, or derrimental to, their intended purpass

ARTICLE 3

(e} RS' ASSQCIATIO

3.1 Esublispment. There is hereby croited 1o wssociation to be cailed SEADOW RUN AT
CANYON LAKES HOMEOWNERS ASSOCIATION {referred ta hereinafter 25 the * Assoctation™).

iation. The Association chal] be 1 nooprofit corparution formed and opermted

3.2 m_o
pursuant to Title 24, Revised Code of Washingion. o the event af any conflict beswesn this Decluration
the Articles of lncorporation for such ponprofit corporation, the provisions of this Declaration shsil provail.

33  Membershin.
3.5.1 Cualification. ‘Each Cwner of 2 Lat in the Property (including Declarant) shall be 2
member of the Association sod sball be eatitled to one membership for sach Lot 50 owned. Ouwnership of 2 Lot
shall be the sale qualification for membership in the Association.

3.3.2 m_fgt_ci}ﬂ!mh_il The Association membership of =ach Owner (inchuding

Declarant) shall be appurtenant L0 \be Lot giving rise to such membershin, and shail not be assigned, copveysd,

pledged or alicgated in any way except upen the transfer of litle @ said Lot aod then oaly to the transfexee of
title 1o sech Lot Any attempt 1o make 2 prohibited mnsfer shall be vaid. Any transfer of title to a Lot shall
oper.m; automatically to transfer the medbership in the Associption zppurisnant (b=reto to the new Owoer
thereof.

34 Vating.

3.4 Classes of Voting Membership. The Association shall have two classes of voting
membership: ‘

Class A. Class A members shall be sll Cwners except the Declarant, Class A mermbers shall
be eatitled 1o ane vois for each Lot owned.

Class B. The Class B mcmber:hzllbetheDcch:mL which shall be cotitled 10 three (3) voles
for each Lot owned.

The Claz B mcmba:hipmﬂmmdbgggnvmadmCImAmbuship on the happesing of the
st of the following eventst

- -
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(s)  whea the toul vous outstanding in the Class A membership cqual the total
voles outstanding in the Class B membership, of

(L)  five yeam after the date of recording of thiz Declaration.

In determining whether aDY givea proposition ghall have becn approved by the m.gm.bcrshiﬁ. ths
tota} aumber of Class A and Class B vates shal] be combined and the sppropriate percentage applied sgainst
that combined number.

3.4.2 MNumber of Yotes. Except as provided abave, the tstal voting power of all Cwmers
shall equal the pumber of Lots ar any givea fme and the total number of volss available to Cwaers of any ons
Lot shall be one vots. ]

3.5 Bylaws of Association. Bylaws for the sdministrasion of the Associaticn and the Property, and
1o further the intent of this Deciaration, shall ba adopted or amended by the Owoers at 2 regular or i
mecting; provided. that the initial Bylaws shall be adopted by the Board of Directors. In the cvent of any
conflict berwesn this Declaration and apy Bylaws, the provisioas of this Declararion shail prevail.

ARTICLE 4

MANAGEMENT OF THE ASSCCIATION

4.1 Mmmm;_ﬂmmﬂ The Owners coveaznt aod agree that the adninistration of the |
Property sball be 10 sceordance with the provisioss of this Declarution and the Bylawa of the Associzdon whi

arc marle a past hereof, Admiinistrative power and authority shall vest in 2 Board of Directors selected. in
sccordancs with the Bylews.

42 Authority snd Dutics of the Board. Cn behalf of and acting for the Association, the Board, for
the benefit of the Property and the Owners, siall have all powers and atharity permitied to the Board under
this Declarstion, including but aot imited to the following:

4.2.1 Assessments. Levy, collect, and enforce the collection of, assessments, 85 mare
pusticularly set forth in Asticia 7 hereof, 10 defray expenses attributable o carrying out the duties and functions
of the Association hereunder. .

4.2.2 Fidelity Bonds. Require any offiest or employes of the Association bandling or
responsibie for Association funds to furnish sdequais fidelicy bonds, the premiums ca such bonds ta be paid by

4,23 Maintenance of Rights of Way, etz, To the sxiznt deamed advisable by the Board,
pay for the costs of maintxining and \andscaping rights of way, planter islands, or other similar aress which are
within or adjacent o the Property boundaries.

42.4 Property Mansgement. The Associstion may eatsr inlp agreemeats with ooc OF
more qualified persaos which provide for the maintegancs wnd TEpEr of the Common Ares, collection of
assessments, seading &ll required potices to Lot Cwners, operation of Associafion mestings, snd other regular -

setivities of the Associadon. Provided that, the Board msy oot delegais to 2id persons the dutics which it iz
required by law to perform.

425 Coantrzeting_and_Payment for Matgrialy, Services, eic- Contract and pay for aoy
materials, sepplies, lbor or scrvices wrich, the Board should detexmine are DecesSiTy Of proper for carrying
out its powers and dutics under this Declaration, including legal. awccounting, manegement or other serviess;
provided that if for any reason any materiala, supplies, labor or gervices are provided for jcular Lots or
their Owners, the cost thereof shall be specially charged to the Owaer of such Lots. The Bozrd may pay the

Declarant 4 reasonable fes for say services il perforius oo ‘behalf of the Asscciadon.
4.2.6 atz. Al checks, drufis, or other orders for the payment of money,

e
sotes, or other evidences of ndehtedness issued in the pame of the Associatica shall be signed by such officer
or officers, agent of tgeals, of the Associstion and in such mapper as is fram tme 0 time determined by the

427 A‘ ttomey-in-Fact. Exch Owner, by the mere act of becoming am Owmer. ebail

irrovocably appoint tho Assocwiion as s attorney-in-fact, with full powes of subsiimtion, W take such action |

25 reasopably necessary Lo promptly perform the duties of the Associstion aad Board hereunder.
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4.2.8 Wﬁsﬂl’-‘ﬁﬂ Whea and 1o the extzot deamed advisable by the
Board, lo adopt reazonsble mules and regulanons gOvErming the mintenanes aad use of 1Be Commoen Arex
the Properry and othe matters of mutal conceTa Lo the Lot Ownert, which rules and regulaticns are not
incounsisteat with this Declaration snd the Bylaws and which treat all Owaers fairly and cn 2 non-discriminxtory
basis. :

4.2.9 Additional Powers of Association. {n addition to the duties and powers of the
Association, B specified horeit, and clsewnere in s Declaration, but subject o (ke provisions of this

Dectaration, tha Association, 1CUSE through its Board, shall have the power to 'do all otber things which mxy
be deemed reasonably Recessary to carry out its dutics and the purpeses of thig Declaration. )

ARTICLE 5
ARCHTIECTURAL CONTROL

5.1 gonstrq:ting and xteripr Alteration or Repair.

5.1.1 All buildings snd strucmnes (iacheding, without limitation, coperets @f masonry -

wnalls, rockeries, feacss, bedges, FWiDMINE poals, if any, of orher suemres) 1o be constructad, erected, P

or altered  within the Propersy, and ail exterior aterations and ropairs (inchsding, but act limit=d to, reroafing
or repainting) of any buildings or strucmres on the Property and visible from aoy public street of ather

must be approved by the Board of Directors of the Association, of by ao Architectural Control Comsaittee
(ACC) composed of three (3) or mom represcatatives appainted by the Board: provided, uatil all of the Lols
are sold with homss on them, the Declaraat shall appoint the members of the ACC Referesces io this Article
5 to the ACC shall be deemed to include the ACC, the Board, or the Declarant, s circumstances may dicois.
Camapletz plans amd specifications of sl mch proposed buildings, SUUCTIES, amd exterior alterations and
repairs, together with demailed plans showing the propased ipcarion of the same OR the pacticular tuilding site
snd otber data roquested by the ACC, shall ba submited o the ACC hefore constructod, altoration or repair is
garted.  Construcuon, alterarion ar repair hall ot be started until wridza approvai thersof is given by the

5.1z The ACC will review submittals as to the quality of workmanship and materials
planned and for conformity and harmony of the exierna} design with proposed or existing structures on
neighborbood residentisl Lot or building sites, and as 10 locaticn of the building with respect W 1gpogTephy,

finish grade elevation and building sethask restrictions.

5.1.3 Io the eveat the ACC fails to spprove ar disspprave such design 1nd location within
thirty (30) days after said plans and specifications have bheeq submitied to ity such approval will not be
required. : :

5.1.4 All pians und specifications far approval by the ACC must be submitted in
duplicate, ub least thirty {30) days prior 'O the proposed constroction or exterior Jlicration or repair SIartng
date, The maximum height of any tuilding sball be established by tbe ACC as part of the plan approval and
shall be given in wridag together with the approval.

5.1.5 The ACC may require that said pians or specifications shall be prepared by an
grchitect or a competeot houss designet, approved by the ACC. COme compiets sat of ¢aid plans and
specificaticns shall in cach case be delivered 1o and permanently left witk the ACC. Al buildings or

shall be erected or constructed, and all exwericr glierations or Tepair =, by a CODUREIOT, houss builder or
other parsor of entiry appraved by the ACC. The ACC shall have Lhe right 1@ cofusa o approve any design,
pian or colar for sach improvemeats, copstruction, of exteqor altegation ar repair visible from & public street
or other Lot which is not tuitable or desirable, in the ACC's reasonable qpimien, aesthatic or othorwise.

5.1.6 In so passing uped coch design, the ACT chall have the dght o teke into
copsideration the suimhility of the propesed building or cther StruchiT. amd the material of which it is to be
builr, and the exterior color scheme, to the site upon which it is proposed 10 ereol \he same, the harmooy
thereof with the surroundings. and the effect or impaicmeat that saié structures will bave on tha view or
outlogk of surrounding tuilding sites, and azy and ail factors. which. inp the ACC's cpinion, shalt affect the
desirability or suitbility of such proposed strucolre. improvements, OF _yterior alleration or fEPair.

517 The ACC shall have the right to disapprove the design or installation of & swimming
pocl or amy other recreational strusture ar equipment desirable, i the ACC's reascnable opinion, acsthetic of
otherwise. In so passing upon such design or proposed instailation, the ACC shail have the right o take into
consideration the visual izmpact of the sLERIME and the noise lmpact of the relaied activities uped ol of the
propertict locued in closs proximity. ADY enclosure or cOVEr used in connection with such a recreational
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gTucmre or equipment, whether tzmporary, coilapsible, seasanal, or whatever, sball be treated as 1 permagent
structure for the of thesc cOVEDADLS, xnd shall be subjest o gl the conditions, restrictions, and

P
requiremcats 18 5ot forth herein for all buildings and strucnies.

5.1.8 The ACC chall bave the tight 1 require, a2 2 Lot O'W\;cr': expensz, the timming of
topping (or. if decmed necessary by the ACC, removal) of any tree. hedge or shrub on 4 Lot which the ACC
determunes is unressonably blocking or interfering with the view OF aECess o sunlight of mother Tot.

5.1.9 The ACC shall bave the right to specify precisely lhe size, color and style of
pailbozes, and of the post or support oo which such mailboxes are 1ffized, acd their location within the

Property-

5.1.10 Declarant (including any successor in interest (o Declarant's Stafus s Deelarznt)
shall not be subject to the restrictions of this Section 5.1 as 1o amy Lot owned by Declarant, whether or not any
Class B membership exists. -

5.2 Saleg Facilities of Deglarant. Nocwithstanding oy provisio in this Declaration to the contrary,
Declarzat (its ageats, employees and coptractors) sball be permuttzd 10 maintain during the peried of sale of
Lots end/or Homes upon sush portion of the ProperTy (other thao Lo gold by Declarant) as Declaraot may
choose, such facilities 1= in the sale opinies of the Declarant may be reasonably required, copvenient or
incidentai to the construction, sale or reatal of Lots and Homes, including but oot limited o, & businezs office,
sioruge arek, SigOs. model uuim, saies office, constructioa aifice. and parking aress for all prospective tenants
or purchassrs of Declarant.

ARTICLE &
USE AND MAINTENANCE OBLIGATION OF OWNERS

6.1 Maigtznanes of Lots. Each Orwaer, at said Owner's sole sost and expecsz, shall promptly and
continuously maintun, repair ind restors smid Owser's Lot {including the yard and landsczping), fences, the
home, aod other improvemcats located theroon, in & good, clean, arrractive, saie aod sapitary condition and in
full compliance with all appiicable governmental laws, miles and regulalioos and the provisions of thi
Declaration and the sles and regulasions of the Association.

62 Restrjetions .on StoraLe. Na Owner shall store oF allow any ooccupadt or legant W store any
trpilers, boats, DOLOF HOMES, recreatonal vehicles, trucks over two tons {except those used by Declaraat), of
apy disabled ar inoperable mator vehicles on tbe Property {including e sreels) for more than forty-cight {48)
bours unless they are complesely within an enclosed garage, o withip such otber coclosure xs mey be approv
ir advanca by the ACC. Violations shatl subject such vehicles to public impoued, at the expensc and Tisk of
the Owner thereal.

6.3 Commen Drives. Commaon drives, walks (€ any) nd paths (if amy) shall be used exclusively
for pormal trapsit and 10 opstructions shall be placed thereon of therein except by express written conseat O
the

6.4 Residential Use.  All I ots and improvements located thereon shall be used, improved and
devoted exclusively 1 residential use. Mo structures of buildings of aoy Yind shall be crected, altered, placed -
or permitted 0 remain oo any Lot other than one derached single-family dwelling for single-family occupdney
oaly, pot 1© exceed two staries and daylight or subterranesn basement, with 2 privats garege of carport for not

more than three standard sized passenger auromabiles.

6.5 Muisanges. No nuisancs shall be permitted (O exist or operate upon any Lat or improvement
therean s0 s 10 DA semmental o any other Lot or Property in the vicinity theraf or 19 it QeCUpAntE.

6.6 Restriction on Further Subdjvisign. No Lot of partion of a Lot in this plat shall be divided and
sold or resold, or awnesship cbacged of tansierred whereby the owncrship of any. portien of this plat shall be
lecs tha the arsa required for the use district in which located; provided, the foregoing shall ot probibit desds
of correction, deeds D resoive boundary disputes and similar correetive instiments. Lots may be joined amd

joined Lots may subsequeatly be subdivided only into the Lats originally joined.
47  Garbage apd.Trash Removal. No Lot <hall bo used as 2 dumping ground for rubbish, trash ot
gubage. Garbage aod Lrash containers hall be buried or chall be localed abutting rear or sides of houss aod

shall be contained within an enclosure. No incinerators shall be allowed on any of the Lots. The design aod
material of ssid enclosure chall be in keeping with the genersl 1ppearsAcs of the housa and its desiga must

—_—-
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6.8 pets. Mo animal, livestock, or poultry of any Yind shall be mised, bred, or kept on any Laot,
except: that culs, dogs, birds or other household pets may be kept if they are not kepl, bred or maintained for
oy commertial PUrpossi and that such pets shall got be kept in numbers or under conditions reasonabiy
objectionabic in # elosely built-up residential community or 18 vialation of Loe Tessonsble ules and regulations
of the Association. Ammals shall not be ailowed o rosm loass, ouiside (ha limitx of any Lot oo which they

are kepL

6.9 Sipns, No signs shall be displayed o the public view oa 10y Lot except one professionsd sign
of not mare than ons square Toat, ome sign of not mam than five squars fest advestising the property for

or teat, or sigas used bY Declamsnt or another home builder 1o advertsa the property during the construction
and mles period. ‘

6.10  Renting and Lessing.

6.10.1 With respect 10 the leasing, reotog, of creation of any kind of tegancy of 2 Lot and
improvements therson by its Owmers, such Owner shall be probibited from \casing o meating less tham the
eatire Lot or improvements therson, or (with the cxeeption of a lender in possessica of 2 Lot and
improvemeats therscn foliowing & dafault in a first mortgzge, & foreclosure proceeding or xoy deed of wust sale
or other arrangemenl in liew of a foreclosure) for a term of less than thirty (30) days; and all lessing or reaial
agreements shall be in writing and be subject 10 the Declaralicn, Asticies and Bylaws {with 2 defanit of the

tenant in complying with the Decluration, Articles and Bylaws constituiing » defauit under the leass or rental
sgreement). .

6.10.2 1f = Lot or Homs is reated by its Owner, {he Board may callect, and the tenant or
lﬁsucshﬂlpsyavumrhcl!omi. so much of the reot fnrsxmhlp:urﬁnmslsisrcquimdmpaymy
amounts dua the Associztion hereander, plus ipierest and cO®IE, if the same are in default over thirty (30} days.
The renter or lesses ¢hall mot bave the Tight 10 questicn payment over 1a the HBoerd, and sich payment i
discharge tho lessos's of reater's duty omlymr. i the Cwner for teat, to the exiznt such rent iz paid to the
Associution, but will not digcharge the Lishility of the Owner, and the Lot or Home under this Declaration for
assessments and charges, of opertc 15 1m approval of the lease. The Board skail oot exercise this power
whers a Teceiver has been appainted with respect to the Lot or its Owmer; aor in derogation of any rights
which a mortgages of such Lot may have with respect 1 suck rects. Other (hag as stated herein thers are no
restrictions on the right of any Owner 10 leasa or stherwise reot his Home.

6.10.3 An Ownper may oot reat or leass a Lot or Home in any mazaer whatsoever for one
ear after the daie of closing of their rchase witheut the prior written approval, of 1B Board of Directors.
Drovided that, this section shall not apply to MOTEREeSs who wke title after 2 defauit by 1 Lot Owner.

6.11  Zonipg Regulations. Zoping regulations, building regulations, cavironmental regulations and
ather similar governmenta regulations applicabie to the Propertics subject 10 this Declaration shall be cbserved.
In the event of any conflict herween any provision of sucl governmental regulations and restrictions of this

Declararion, the mare restrictive provisions shall apply.

§.12  DBusiness Use. No business of ay kind shall be copducted oo 20¥ Lat with the excsption of ()
the business of Declxmnt 1w developing and selling Homes on tie Lo, and (b} home oecupations approved by
the Board of Dircclors which do pot cresis eXcess traffic, parking problems, noise, of otharwise viclats this

Declaration. The Lot Cwaers chall comply with all of the requirements of e appropriats local government.

No business materiais, supplies or squipmeat shall be stored oo a0y Lot within Lhu'\new_uf another Lot, except

.13 Temporary Residence. NO outhuilding, bassment, teal, chack, gamge, trailer or shed or
temporary building of any kind shall be used as a residence cither 1ampararily or permanently, except for 2
construcrion shack used by a0 Cwner's construction conracior during the cozstruction period.

6.14  Amenna, Satsllite Dish. No anteans, satellits dish or similar equipment shall be affixed to =oy

_exterior wall or Toal or olherwise placed on aoy Lot

.15  Building Setback Requirements. ~ All buiidings and other Loc improvemeats shall compiy witk
ail applicable govomimeatsl requIremEnts, including without limitation minimum setback requirements.

6.16 QLM—MWMM No oil drillirg, oil development opeaticos, ail refining, quarryiog
or mining operabioas of agy vind sbail be permitted upon of in any Lot; ner chall oil wells, tanks, tunnels,
minerl excavations ar shafis be permiticd upon or in any Lot No derrick or otber stcture desigmed for uss

in bering for oil or naniral gas shall be crected, mainmined or perthitted upoo 0¥ Lot
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6.17  Sewnpe Disposal. Ne permancat privats water well or septic tank system chall be permitted on
any Lot The cleuning of pravaa catch bagins, if 2oy, on individual Lot shall be carried out at least oncs prior
to September 15 of euch calendar year.

6.18 Lot Size. No residential structurs shall be erected or placed on any Lot which has 2 lot ares of
less than that required by the goverament eatity having 2ppropriate urisdiction over the Property.

€19  Completion of lmprovements. Any improvements consracted oa 2ny Lot in the Property ghall
be completed 25 10 exterpal appesmuncs, including finish painting, within =z (6) months from the

commeacement of canswiction except for acts of God in wiich case x longer period may be permitied..

6.20  Mailboxes. Each of the mailbox strucnires shail be joindy owoed and rmintained by the Lot
Owmess with mulbozes localed thorein. All of the Cwners who shara & mailbox structure zhall pay an equal
portion of ths cost of meintaining their mailbox structhirs in good condition.

6.21  Unsightlv_Conditions. No unsightly ' conditions shall be permiued o exist on agy Lot.
Unsightly condibans shall \nciude, wilbout limitanoa, laundry hangiog or exposed 1o view for drying, litter,
trash, junk or other debris; insppropriate, brokes, or dumaged furnitire or plaats; undecorative gear,’
equipment, cans, boules, ladders, trash barrels, and ather such items. No awaings, air conditioning units, oF
other projections shall be placed on the exterior walls of sny Housing Usit unless prior writlen approval

have been obined from tha ACC.

6.22 emporarv_Pond.  The Homeowners Association will mainizin the tsmperary retention pond
servicing this subdivision lou) a permanent reiention pond has been built and sceeptsd by the City of
Keénnewick.

.23  Permancat Retention Pond. “The Homeowners Association will ewn and maintain the perm.me.ht
matention pond servicing the subdivision(s).

ARTICLE 7
SSESS s

7.1 reation of the Lie d Personal Obligatt f ents. The Declarant, for esch Lot
owned within the Property. hereby covesanis. and cach COwoer of any Lot by accsptance of a deed therefor,
whether or not it shall be 0 exprassed in such deod, is deemed 10 covenant and agree W pry Lo the Association
any sssessment duly levied by the Associslon as provided berein. Guch aspossnents, together with interest,
casts, fate charges and reusonabic azomeys’ fees, shall be 2 charge on the laod and shall be 2 continuing len
upon the propery against which esch such zssessment is mads. Each such assessment, logether with interest,
casts, lats charges and reasopahie atomeys’ fees, shall also be the persoral obligation of the person who was
the Owner of such property &t the time when the assessmeat fell due. The persaeal obligation for delinquent
assessmeats shall not pass 10 his successors in title unless the lien for such delinquent assessments had been
properly recorded pror 1o dde imnsfer or unless expressly assumed by them  When ownership of a Lot
changes, assessments which have besn cstsblished for lhe cupmnt fiscal year shall be prorated between the
Buyzr and Selier based on 2 365-day year.

72 Mmﬁﬂh@m_&.‘i. Any assessments wiich may be levied from time to’
time pursuant o e wihonty of the Board 15 56t 7arth in Section 4.2-1 hereof, shall be fixed at 2 uniform rats
for each Lot, except for assessmests levied agsinst gn Owuer for the purpose of reimbursing the Association
for costs incurred 1 bringing the Owner or his Home and/or Lot inte compliznce with the provisions of this
Declaration, Declarant shall pay any assessment levied against say Lots awned by jt. Mo Owner may exempt
himself from liability for his Assessments by absndonment of his Lat,

1.3 Associstipn Budget. The Association shall prepare, or cause the preparation of, =8 operating
budget for the Associaton ik lexst anpually, in accordasce with geaemlly aceepted accounting principles. The
operating budger shall set forth all sums required by the Associarion, as estmated by te Association, 10 meel
its anpual costs and expenses. The Agsomation may reviss (o operating budget after its preparation af a0y
time #nd from lme to time, a8 it deems necessary or mdvisable in order o lake iamo sccount and defray

additional costs and expenses of the As5oCiation.

7.4 Lovv of Generzl Asssment. In order to meet the costs and expeascs projected in its operating
budget, the Board shall astermice and levy on every Owmer x general asscerment. The amount of each
Crwoer's general assessment shall be the amount of tbe Association's cperating budget divided by tha total
pumber of Lots in the Property at the beginning of the pext asseccment, year. 1he Board shall make reasonable
efforts 10 delermine the amaount of the geaeral assessment paysble by each Cwner for 1m assessment period at
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lesst 30 days in advzoes of the beginning of such pedod. Netee of the general acsessment shall thereupon be
sent to each Owner subject O assessment; provided, bowever, that motification o an Qwaer of the smount of
an sssessment shall not be necessary o the validiry thereof. The omission by the Board, before the expiration
of xay assessment period, o fix the smount of the generai assessment hereunder far the next period, shall nat
be deemed 2 waiver or modificaticn in any respect of the provisicns of this Article or a releass af any Owner
from the obligation to pay the general asssssmegi, or ADY ipstallment thersof, for thal or any subsequeat
gssessment period. The general agessment fixed for the preceding period shall continue uatil 2 new asseszment
is fixed. Upen any revision by ths Aszociation of the operating budget during (be assessiment period for which
such budget was prepared, the Bowrd shall, if oecessary, revise lie general assessment” levied aguinst the
Oumers and give nouce of e sune in the seme manner as the ipidal levy of 1 gemeral assessmcat for the
assessment period.

7.5 Manper and Time of Payment. Assessments ghall be payable in such reasonublc maaner a2 tha
Bourd shall designaie, ADy assessmest ar \nstallment, thereof which, remains unpaid for at \east fifteen (13) days
after the due date thersof shall bear interest at the e of 2% per aonum, snd the Board may alse assoss a late
charge in an amount oot excesding 25% of any uapaid assessmenat which has besn delinquent for more ez

fiftzen (15) days.

7.6 Agcounts, ADy aSSeSSTCDIE collected by the Associaticn ghall be deposited in one or more
ineured institutions] depository accaunls established by the Board. The Board shall have exclusive cantral of
such accounts and shall meiptain accuraie records thereof, No withdrawal shall be made from said accounts
exeept o pry for charges and ezpeases anthorized by this Declaration.

1.7 Ligp. In the eveat 2ay assessment or installment thereof remains delinqueat for mare than
thirty (30 days, the Hoard may, upon hftzen (15) days' prior writtca notice to the Owner of such Lot of the
exisience of the defanlt, accelerate and demand immedias paymeot of the equire sssessment. Lhe amount’ of
any assesspeat asgesced or charged to any Lot plus interest, costs, lats charges and reasonable wttarneys' fees,
shall be a lien upoa such Lot A Notice of Assessment may be recarded in the office where real estate
conveyaness are recorded for the county ia which this Property ‘s located. Such Notce of Assessment may be
Sied at any time at least fiftcen (15) days following delivery of the notics of default referred 10 above in this
Section. Tho lien for paymeat of such asssssments and cherges shall have priority over all other liens and
encumbrances, recorded or unrecarded, limited s provided iz Section 10.1. Suit to recover & money judgmeat
for unpaid assessmeats or charges shall be maintzinable without fareclosure or waiver of the lica securing the
same.

7.8 Waiver_of Homestsad. Each Owner bersby waives, 1o the exteat of any liens ereated pursuant
to this Aricle, e begefit of oy homestsad or exemption law in effect at the tme agy asscssmeat or
installment thersof becomas delinguent or 0y lies is imposed pursuast 1o the erms herzof.

7.9 §Special Assessments. 1n sddition to the general assessmeals antharized by this Asticle, the
Association may levy a Gpecial assessment of assessments il any time sgaisst all Lat Owners, applicable to that
year only, for the purpose af defraying, in whole or in part, the cost of any copstruction of recopstruction,
inordinate repair, or replacsmeat of 1 described capital umprovemeat located upon or forming 3 part of the
Common Arcas, including necessary fixmues, and personsl property related Lherets, or for such other purpass
a5 the Association may cousider sppropriate; provided, nowever, that any such assessment must have the prier
favorable vote of Owmers of two-thirds of the Lots. The imount of each Cwner's special asscssment for any
year shall bs the toal special assessmpent for such year, divided by the total number of Lots in the Property at

the lims the spocial assessTaent is levied-

7.10  Records Fipancisl Statgments. The Board shall prepare or catse 1o be prepared, for any Fiwead
year in which the ssociation levies or collects any assessments. 2ad shall distribute to all Owners, s balaors
sheet 3nd an operadng (incomelexpensa) FLatement for the Associstion, Which shall inelude 1 schedule of
assessments teceived and receivable, identified by the gumber of the Lot and the name of the Owner s0
assessed.  The Board shall causs derziled and accurme tecords of the receipts and expendimares of tde
Association 10 be kept specifying and ilemizing the malpteniacs, operating, and any other expenses incurred
Such records, copies aof this Declaration, the Articles and the Bylaws, and any resalutions authorizing
expenditmres of Association funds shail be svailable for cxamination by amy Owoer at cogvenieat bours of

weekdays.

7.1  Cemjficate of Assessment. A corificats executed and sckmowledged by the tressurer or the
president of the Board. or aa zuthonzed ageat theroaf if neither lhe presideat nor treasurer is available, steting
(ko indebtedness for assessment and charges or Jack thereof socursd By the asscssment lien upon any Lot shall
be conciusive upan tha Association ss Lo the amount of surh indehtsdness on the datz of the certificats, in favor
of all persons wha rely thereon in good faith. Such 1 certificats shall be fumished to amy Cwner or 1oy
escumbrancer of a Lot within 2 rcasonabic time after request, in recordable form. at a ressopable foe. Unless
otherwise prohibited by law, any encuembmacer holding a lien on 2 Lot may pay any unpaid assessmments or
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charges with respect 10 guch Lot, and, upon such paymest, shall have a lien aa ceh Lot for the amounts paid
of the same Tank 25 the lien of his encumbrance. ‘

7.12 oreclgsure © jeq: Attomeve’ Fees and Costs., The Sosrd or autharized agent(s),
on behalf of the Asscciaton, may imnate scuon to forecloss e Lien of, or collect, 2oy assessment.  In aay
action o forccloss the liea of, or atherwise collsct, delipqueot assessments oF charges, any judgmeat rendered
in favar of the Association zhall include 2 reasopsble mum for attomeys’ feis and sli costs and expenses
sezsonably incurred in preparstion for or in the prosecution of said action, in additien to taxable costs permitted
by law. B

713  Gurine of Default. “he Board shall prepare and secord £ sarisfaction and reiease of the Hea for
which a Notica of Asscssment has bees filed 1nd recorded in accordance with this Asticle upon timely paymeot
or other satisfaction of all delipquent zssessments 52l forth in toe Notiee, wnd =l aler assessments which bave
becomé due and payable following the date af such recordalinn with respect 10 ihe Lot #s to which such Natice
of Assessment was secorded. ingether with all cosis, laze charges and iptorest wiich have ascrued thereon. A
fee af twenty-five dollars (525.00} covering the cogt af preparation and recordatiop shall be paid © the
Association prior to guch action. The gatisfaction of the lies created by the Nodcs of Assessment snall be
executcd by the prosident or trotsurel of the Association or by 1y authorzod representative of tha Board. For
the parposes of this paragraph. the lerm “coses* shall ineiude costs and expeases actnally neurred of sxpended
by the Association in copnocucn with the cost of preparaton and mcordation of the Notice of Asscssment and
in efforts 1o collest the delinquent a56ESEMEALS by the liea zad 2 ressanable sum for attormeys' fees.

ARTICLE 3
COMPLIANCE WITH DECLARATION

g.1  Enforcement.

8.1.1 Compliance., Each Owner, Board member and the Association shall comply strictly
with the provisions of this Declarztion aod with the Bylaws and sdministrative rules and regulations adopted, by
the Association {ss the same may ba lawfully amended from time to time). Failure o comply shall be grounds
for an sclion Lo TEcover FUMS due for damages, of injupctive relief, or both, mzintainable by the Hoard (acting
through its officerz on behalf of the Association and ths Owaers), or by the aggrieved Chwaer on his own
agsinst tha party {including an Owmer oF the Associadon) fsiling to comply.

8.1.2 Atrorevs® Fees. In sny action enfores the provisans of tiop 8.1.1 or 8.1.2

ar any other provision of this Declaration, tha Articles or the Bylaws, the prevailing party i such legal action
chall be entitied to xo award for measanable agomneys® fecs and all costs und expenses reasonably incurred in

preparatiod for or prosecution of said sction, in addition to taxanle costs permirad By Law.

8.2 Ng Waiver of Strict Performancs. The failurn of the Board, or Declamat, a5 applicable, in 10y

one of mors insances 10 insist upom OF cajores lno Strict pericrmarce of any of the enTs, covemants,

conditions ar restrictions of this Declarution, or of soy Bylaws ar wdinistrative Tiies or reguiations, shall not
be construed 85 1 waiver of 1 relinguishment for the fupurs of such term, covenast, condition or restriction, but

such term, cavenant. condition or reswiction shall semgin in full force and effect. No waiver by the Board of-

any provisiaa hersaf shall be deemmed 1o have bosa mads unless expressed in writng and signed by the Board.

8.3 Right of Eptrv. Yiolation of any of the provisicns bereaf shall give to Declarazt, jts authorized
agent(s), its sucsessors, or the Association, the right 1o calst upon the Property s to which such violtion
exists and to dbate, camest and remove, at ine expense of the Owner thereaf, zny erection, thing or condition
\bat tmouy be or exists thereol contrary to tho provisions nereof. Such entry shall be made onty after threo 3)
days' notice L0 said Owser and with as little ‘inconveniencs to the Owner as possibie, zod a1y damage
therehy shali be Tepaired by the Association.

Declarant, its successors, or the Association shall mot be desmed guilty of any manner of trespass by such
entry, abatement of remaval.

8.4 Remedics Cupuiative. The remedies provided are cumulative, and the Board may pursue them
concurrently, as well s any ather remedies which may be svailable under law altkough pat cxpressed herein.

ARTICLE 9
LIMITATION QF LIABILITY
9.1 Mo Persopal Lisbilicy: So long as a Board member, Association committee  member,
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Association officsr, of autharized ageat(s) hss acted in good fxith, wilhout willful or intestional miscanduct,
upen the bsis of such informstion 28 maYy ba possessed BY such persca, 10 such person shall be personally
Lable to any Cwner, OF ather party, including the Association, for any damage, loss or prejudics suffered or
claimed on account of apy sct, Qmissicn, €ITOr. negligeace (excent gross - zegligenee), amy discretionary
decision, or fuilurs 0 make 3 discretionary decision, by such persod in such person's official capacity;
PROVIDED, that this Section zhall not spply whern (ke consaquences of such azt, pmissien, BITOr Of
nugﬁgfe.nne are coversd by inmurance of bonds obtined by the Board purzusat lo Section 4.2.2 ar Articla 14
hereof.

9.2 indemnifieation, Each Board member or Association committes member, of Associztion
Officer, and their respecuve heirs and suscessors, shall be indemnified by the Association against all expenses
and Liabilities, including attnroeys’ fees, reasonably iocurred by ar imposed im conpection wilk any procceding
10 which De may be 1 party, of in which he may become involved, by reason of belng or baving held such
pasition at \pe lime such cxpenses OF lisbilities are incurred, excepl in Guch c2ses wherein such person is
adjudged guilry of intentional miscopduct, or gYCss ncgligenes or 2 ynowing violation of law in the performaoce
of his dudes, sod except in sach cases whers such parsad has participated in 2 transaction from which said

rson will personally reesive 1 benefit in money, Property, ST cervices to which said person is not legally
fatitled; PROVIDED, that, in the event of a settiement, whe ipdempifieation shall apply only when the Board
spproves such seftiemeat ind relmbursement s being in the best interest of lhe Association. Nothing contained
in this Section 9.2 <hall, however, be deeraed to obligate the Association o indemmify any Member or Qwmer
of a Lot who is or bas becn 1 Board member of officer of the Assocation with respect 1o aoy dulies or
ohligations assumed or lizblliies ineurred by bim usder and by virme of the Declaration as a Member ar
Crwner aof s Lot

ARTICLE 10
MORTGAGEE PROTECTICN

10.1 Prioritv_of Mongages. Notwithstanding i other provisions hereof. the liens created upder this
Declaration upon any Lat for assessments shall be subject to tax lieas oo the Lot in favor of any assessing unit
andlor special district and be subject to the rights of Ihe secured party in the cas® of any indebtedness secured
by first licn Mortgages which were made in good faith end for value upeu the Lat. Where the Mortgagee of &
Lot, or ather purchaser of @ Lat, oblains possessian of u Lat as 2 result of Monpage {oreclosurs ar deed in
lien thereof, such posscssor and his successors and sssigns, shall oot e liable for the share of aay assessInent
hy the Association chargesble to such Lot which becomes due prior o such possessica, but will be liable for
any assessment zccruing afer such possession. Such unpaid share of common expenses O USSESSmELS ghall be
deemicd 10 be COmMOD expeases ollectibla from all of the Lot Owaers ipcluding mich possessar. his successor
and sssigos. For the purposs of this Section, the terms *mortgage” and *mortgages” shall not medn 2
esiatz contrmel {or the vendor therzunder), or & mMerZage or deed of trust (or morgages or beneficiary
{pereunder} securing 3 deferred purchase prico balapcs owed with respect 10 2 sale by an individual Lot Crwner
other thzn Declarant. '

10.2 ect eclapati dments. Mo amendmeat of this Declzration shall be cffective 10
medify, change. limic or iter the rights expressiy eonfermed upon Martgegess in this instrument with respect 10
any unsaisfied mortgage duly mecorded unlest ihe amendment shall ba comsented to in writing by the holder of
such morigage. Any provision of this Articie conferring rights upod Martgagees wiizh is ineansistent with any

other provision of this Declaration shall control over such other inconsistent provisians.

10.3  Right of Lien Holder. A breach of any of the provisions, conditices, restrictions, covensnis,
eqsements or Toscrvalions herein contained shall nat affect or impair the lien or charge of any bona fide
Mortgage made in good faith and for waine on auy Lots; provided, bowever, that any subsequent Owner of the
Lot shall be bound by these provisions whether such Owner's title was acquired by foreclosure or trustee's salo

ar otherwase.

10.4  Copies of Notiees. If the first Mortgages of nay Lot bas so requested the Association in
writing, the Association shail give written potica to sush first Mortgages that an Cweezimangagar of a Lot has
for more thao sixry (60} days failed to meet 10Y obligation wader lnis Declaration. Any first Mortggee shail,

upon writlen request, algo be entitled 1o receive writea ootce of all meetings of the Associauon and be

permitted to designass 1 represcotative 1 attend all such moetings.

10.5 E‘mhmlgf_pﬂmm The Association shail meke available to prospective purchasess,
Morigagees, insurers, and gusrantors, af their reguest, curreat copies of the Declaration, Bylaws, and other
fules govemning the Property, and lhe most receat balaoce ¢heet and incomeclexpense suemedt for the
Association, if any hss been propared.
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ARTICLE 11

EASEMENTS AND SPECIAL TRACTS

11.1 Association_Fupctigng. Thers is bershy reserved 0 Declarent and the Association, or their duly
authorized agents and representiuves. such tasements a3 ars Decessary 0 perform the duries and cbligations of
the Association as are sct forth in the Declaration, or in the Bylaws, »nd riles.and regulations sdopted by e
Association.

11.2  Utility Eaccments. On each Lot, exsements are reserved 5 provided by the Plaz Map and
applicable  laws, ordinances and other govemmental meles apd regulations for utility installation and
maingeganee, including but not limited to, underground electric power, telephone, Walsr, SEWET, drainzge, s,
and secessory equipment, wogsther with the right 1o enter upon the Lats al "1l timmes for said purposes, Within
these easements, DO SROUCHIrS, planting, or ather material shall be placed or permitied o remain which may
daguge, interfers with the installaticn znd foainicasecs of utilities, or which may change the direction of flow
of druinage chanpels in the casemeats. or which may obstruct of soard the flow of water through drainzge
channels in the ecasements] the ‘eascment area of eash Lot, sod all improvements spall be muintaincd
continously by the Owmer of the Lot, except for thoso improvements {or which 2 public awthority ar utility

company is responxible.
11.3  Enptrv Landscape Plantery slands. The Homeowners Associztion shall be responsible for the

maintenance of the landscape planter “slands, The performance af muintenance of the suid landscape planter
islands shail be subject 0 the reasanable rules and regulations of the Association zné govermmental restrictions.

ARTICLE 12

TERM OF DECLARA [TON;
ABANDONMENT CF SUBDIVISION STATUS

12.1  Dugation of Covenants. The covensps contained herein chall nm with and bind the land for 2
term of tweaty (20) yewrs from the date this Declarmtion ia recoried, after which time the covensnts ghall
annmarically . exteaded for successive periods of wa (10) yeats, unless an insument executed in accordancs
with Section 13.1 below shall be recorded, abandoaing or \erminating this Declaration. .

12.2 - Abandgpment of Subdivision Stams. The Ascociation shall sot, without the prior written
gpprovai of the govemmental eatity baving jurisdiction over the Property and without prior written approval of
oge hundred perceat (100%) of all first Mortgagess (based UpAN ape vaie for cach first Mortgage owned) wd
Owners (other than the sponsor, developer or builder) of ocord, soek by act or qmission I sbandon or
terminate the subdivision stams of the Property as approved by the governmental entity having appropriats

jurisdiction over the Property.

ARTICLE 13
AMENDMENT QF DECLARATION, PLAT MAF

13.1 Deciaration Amnendment. Amendments to the Deciaration shalf be thade by an instrument in
writing eatitied *Amendmeat 13 Deslaration” which sets forth \he egtre wmendment. Amendments must be
approved by Lat Qumers, including Declarant, having over sixry-ssved t (67%) of the votcs in
secordance with Section 3.4.1 Amendments may be adopted it 2 mecting of the Association, or approved in
writing by the requisite perccatape of Cwners. 1o all events, the amendment ghall bear the acknowiedged
signarure of the president of the Association and shall be aitested by the secretary, who ghall describe the
manner of adoption, Amendments gace properiy sdopted <hall be effective upen recarding in the sppropriate
governmental offices. Natwithstanding any of the farcgoing, the pror wrinzn approvel of 51 percent of all
Morigagees who have requested from the Associaion notification of xmendments sbail be tequired for =ay
imaterial amendment to the Declaration or the ‘Association's Bylaws of aoy of the following: votng righis;
nent liens, and subordipation of such liens; reserves for muintenance, r:p:'nf. ani

1LS,
- replacement aof Common Aress: ipsurance ar fidelity ponds; responsibility for maigtepance and rEpRIT the

bounderies of any lat convertibility of Lots into Commaa Areas or of Common Aress into Lots; leasing of
Lots ather thaa as et forth herein; _imposition of any restrictions on ths right of an Cwmer '0 sell or transfer

his Lot: a decision by the Association ko cstblish self-manzgement when professional mapsgement bad beetl .

roquired proviously by ths Mortgagees; or any provisions which aro for the express begefit of Mortgagees O
cligible insrers or gusraatars af First Morigages. [t is specifically covenaned and understood that sy
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amendment to this Declaration propeily adopued will bo_cnm.pldzly affective to amend any or sl of the
covenants, conditions and restrictions contained hereist which may be affected and any or al] clauses of this
Declazation unless otherwiss specifically provided in the seetion being ameaded or the apendment itealf.

13.2  Plat Map. Eszcept a3 othcrwisa provided herein, the Plar Map msy bo amendsd by rovized
versions or revised portions thereof referred o and described 18 10 affect in an amendment to the Dectaration
adopted 13 provided for in Section 13.1. Copics of any fuch proposed wmendmeat o the Plat Map shall be
made available for the examination of avery Owaet. Such amendment to the Plat Map ghail be effective, once
propetly adopted, upon baving received any govemmentai appraval required by law and recomdation in the

appropriate cxty oF county office in comjunction with the Decleration smendmest

13.3  Amendments 1o Conform to Con_s:ructinn. Declarant, upon Declarant’s sols sigpanure, and 2z
an attormey-in-fact for all Lot Cwpers with an irrevocable power coupled with an imterest, may al any ome,
until all Lots have been sold by Declarant, fils =0 amendment to the Deciaration and 1o tke Plaz Map ta
conform dats depicted therein o poprovemenls 18 sctuaily constructed and to establish, vacats aod relocate
utility easements and ocess road casemenis. .

13.4 fi 1 ding Instintion Guidelines. So long 1s Declamant continucs
own use or mem Lots, Declarant, on his signamus alops, ind 4F a0 atormey-in-fact for all Lat Crwaers with an
irrevocable power coupled with xa interest, may file such amendments 1o the Decleration and Plat Map as aro
o to mect the then fequiremeats af- Federl Nationsl Mortgage Association, Veterans Administration,
Federat Home Loas Moertgege Corporation, or othef 1gencies. instimdcns or lenders providing fizancing and/or
titls insurance within the Property; or the governmsstal agencies baving urisdiction aver the Property.

13.5  Aricle 13 Amendments. Declarant, upea Declarant’s sole signarsre, and as an attomey-in-fact
for all Lot Owners with 2n ‘rrevocahle power coupled with an interest, may it any Hms, until ail Lot bave

been sold by Declarant, fils such amendmsents to the Declararion aod Plat Map as are necessary o the exerciss
of Declarant’s powers uodet Article 15. . ‘

ARTICLE 14

INSURANCE
The Board shail bave anthority in the exerciss of its discretioa to obtain and maintain from time 1@ time
25 2 common expense bonds of fdelity coverage for Associarion Board members (includiog Declarant),
officers, employees or ageals: and such other insurance ax the Bosrd may deem advissble or as oy be

required by the Federal National Mortgage Agsociation, Federal Hotoe Loan Mortgege Association, Veleans
Admigistration or similar agencies or lending instimticns. - :

ARTICLE 15
ANNEXATION OF ADDITIONAL PROPERTIES

15.1  Anneration by Declamnt. Although net obligated 1o do 52, Declarnt reserves the right to
develop 25 singie famiiy rosidential subdivisions Additicaal Laods which wouid be in addition to and would be
pearby the land described in Exhibit "A." At any time within fifieen (15) years of the date of recording of this
Declaration, Declarant may cuusa all or any pordog of such Additional Lacds to be annexed to lhe existing
Property Wwithout the agsent af the members of the Association; PROVIDED, however, that the ansexation of
Additional Lands described in this Secrion shall be adjaccat o the then existing Propetty. Such Additioonl
Lands shail be desmed *adjacent” to the existing Praperty even if scparated therefrom by land which: in
ownot by Declarant. tha Association or the Lot Owners 2= ‘enants-in-common; or is awned by or dedicated t0
the public or 2 governmeatal ageacy of instrumentlicy; or is availabie for Lhe use or beocfit of the Agsociation
or Lot Owners by eascment or otherwise.

15.2  Nop-Declamant Annexations.  Anoezation of zdditional properties (other than Declarant
anpexations providad Tor 1 Section. 15.1 hereaf) shall require the assent of two-thirds (2/3) of the members of
the Associaion, at a mecting duly called for this purpose, written potics of which shall be szat to all members
not less than thirty (30) days ar mor than sixty (60) days in advamcs of the mesting setting forth, the purposs
of the meeting. At this meefng Ihe presence of members of of prozies entitled Lo cast sixty perceat (60%) of
the vouwes shall constitute & quorm- If the required quorum is oot forthcoming at any mesting, another meeting’
may ba called subject 1o the notica requirement 52t forth above and the required quorim st such subsoquent

mweting shall be one-half {12} of the required quonim of the proceeding mecting. No such suhsaquent oeting
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shial be held mare than gixty (60) days follawing the preceding mecting. 'In the eveat two-thirds (2/3) of the
members sre not presedl I pason or by proxy, members not presest may give their written consent 10 thy
action taken thereat. (Unel ail Cless B mombershin lermipates, wnnexation of Additional Properties under this

Seetion shall also requim the prier writtsa spproval of the Declarant.

ARTICLE 16
TS oS
16.1  Haoticss.
16.1.1 Delivery_of Notiees and Docwments. Any written noticz, or other document as

roquired by this Declaration, may be delivered personally or by mail. 1f by mail, such notice, unless expressly
provided for herein 10 the contrary with regard 1o the fype of notics being gives, shall be deemed ta have been
delivered and received farry-eight (48) hours afier a cepy thereaf pas been depesited in the United States mail,
postage prepaid, xddrossed ax follows:

(a) If to an Owner, other than Declarnt, to the mailing address of such Cwmex
maintined by the Associztion, pursuznt to the Bylaws.

(b} If to Declarunt, whether in its capacity as in Qwper, or in any other
capacity, the following address {unless Declarznt shall have advised the Board in writing of some other
address): 2223 - 112th Aveaue N.E., P.O. Box 3864, Bellevue, .Wuh.i.ngmn 93009,

(¢) Pror to the organizationa] moeting, notices o the Associntion shall be
addressed tn the address set forth in (b) abave. Thereafter, notices to the Associution shall be addressed
lo an uldress to be postad by mummonum&mmxmspimusphu. or to the official
mailing address furnished by aaties from the Association. In addition, from and sfier the orgenizeti

mescing, natice of the address of the Association shall be given by the Board w0 each Owaer, within &
reasonable time after the Board has reccived sctuxl potice of snch Gwner's purchase of a Lot

16.2  Convevanges: Notice Reguired. The right of an Crwaer to ecll, transfer, or otherwiss convey
his Lot shall not be subyect to 2oy night of approval, disspproval, first refusal, or similar restriction by the
Association ar the Board, or agycnme acting on their behalf. If a Lot is being sold, the Board shall have the
right to notify the purchaser, ‘e title ipsursnce company, and lhe closing ageat of the amount of uopaid

asvesments and charges outstanding against the Lot, wherther ar ot such information is

163  Successor snd Assigns. This Declaration shall bs binding upan and shall inure to the benefit of
the heirs, personal representanves, Successord and assigns of Declarznt, and the heirs, personal represcatatives,
grantess, lessees, sublessees and assignees of the Owness.

16.4  Jloint and Seversl Limpility. In the case of joint cwnership of a Lot the liability of each of the
Owners thereaf in conncction with the Timbilities and obiigations of Cwuers, set forth in or imposed by this
Dectgration, shall be joint and soveral. ’

16.9 ortgages's ce.

16.5.1 Priority, of Mortzage. This Declaration shall not initially be binding upou aay
Martgagee of record at the tme of recording of said Decleration but mther shall be subject and subordinate 10
said Morntgage. ’

16.5.2 Agceptance Upon  Fimst Convevance. Declarznt shall cot copsummate the
conveyanee of title of xny Lot until said Mortgagee shall have accepted the provisions of this Declarztion and
made :.ppropriala arzngements far jal relesse of Lot from the liea of smid Martgage. The issuance and
recording of the first such partiz] micxsa by said Mortguges shall constnus its accsptaoca of ks provisions of
this Declaration and the ststus of the Lots remuining eubject .o its Mertguge i well as is acknowledgement

that such approprials armangemenis for partial relesss of Lots has been made; provided, that, except =3 12 Lots
o reieassd, said Mortgage sball remain in full =ffect as w0 the catire Property.

16.6  Severability.- The provisions hercof chall be deemed independeat and severable, and the
invalidity .or partizl invalidity or uneaforceability of any ope provision or poruon thereof snail not =ffect the
validity or eaforceability of any other provision hersof.

-4



o S93meodd
OFFICIAL RECORDS

167  Bffective Date. The Declaration shal! tako sffect upon recarding.

IN WITNESS WHEREOF, Declamnt has executed this Declarstion the day and yesr firet hercinabove

wrilten,

DECLARANT:

STATE OF WASHINGTON )

) 5.
COLNTY OF KING )

On this 5th day of November 1993, beforo me, the undersigned, a Notary Public in and for tho sisle
of Washinglon, duly jssionnd and aworn, personally appesred Charies L. Henderson to me personally
known (or proven on the basis of satisfactory evidence) b ba the P ident of HENDERSON HOMES TIC,
INC., the corpomstion thaf executed the within and foregoing instrument, and acknowledged Baid instrument lo
be the frea and voluntary act and desd of £aid corporalion for the uses and purposes thercin mentioned, and on
onth stated lhll\l‘.lb'it\luﬂ'lf)ﬁzﬂi 10 sxocutn seid instrument and that the seal affixed, if any, is the corporate peal

of said corptitaipta ¢ ;:.,‘
= O et 1
mg%%% sesd hereto affixed tho dey and year in this certificals above writlca,
fu § NO)’#}? %0o%
i o
'fr“““.,#mgifc z AR o and jar the Stale o
G o, 5 Washi iding in
"";'p[;,"““ N My commissian expiresi __g- i- 21
. "l| ASH\“ ‘,-"-'
pLLTE Sy
CCRS,CRE
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EXBIBIT A
LEGAL DESCRIFTION
© ' SHADOW RUN

The fnal plat of Stadow Run as recorded in Volume /5 of
Washington Auditora File #___ 93 = 15/.577 .

T =16-

. 59363735
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Plate, pages ___/£9, in Beaton County,
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BENTON FRANKLIK TITL “ 2 41389 ea:a7p
n County

When recorded, return to:
Robberson Smith Investmenis LLC
15 SW Colorado Avenue, Suite A
Bend, OR 97702

FIFTH AMENDMENT
TO BE RECORDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
SHADOW RUN AT CANYON LAKES HOMEOWNERS ASSOCIATION
: Benton County, Washington

Pursuant to Article 15, Section 1 and all other pertinent provisions of the Declaration of
Covenants, Conditions and Restriction of the SHADOW RUN AT CANYON LAKES
HOMEOWNERS ASSOCIATION recorded under Benton County Recording Na. 93-
35152, said Declaration is amended in the following respects:

The lots in Shadow Run Division Five, Phase Two, Lots I through 21 inclusive and
the lots in Shadow Run Division Five, Phase Three, Lots 1 through 9 inclusive, shall
hereafter be subject to the Declaration for the Shadow Run at Canyon Lakes
Homeowners Association. The lot owners shall be Class A members of the Shadow
Run at Canyon Lakes Homeowners Association and shall be bound by the Articles and
By-Laws of said Association. The above-mentioned documents and the rules and
regulations promulgated thercunder shall be binding upon and inure to the benefit of
the lot owners within said subdivigion,

2. Exhibit A to said Declaration is amended by being deemed 1o mcludc the plat of

Shadow Run Division Five, Phase Two, Lots 1 through 21 inclusive, recorded on
November 22, 1999 in Volume 15 of Plats, Page 101, File No. 1999-035645, Benton
County, Washington and Shadow Run Division Five, Phase Three, Lots 1 through 9
inclusive, recorded on November 22, 1999 in Volume of Plats, Page 102, File No.
1999-035647, Benton County, Washington.

Dated as of the Q Jrhday of December, 1999,
DECLARANT: ROBBERSON SMITH INVESTMENTS LLC

By ﬁ-(,) f ,f.:. L¢£—

William L. Smith, Matuger

STATE OF OREGON }
) ss.
COUNTY OF DESCHUTES )

This instrument was acknowledged before me on Decemberg_, 1999 by William L.
Smith, Manager of Robberson Smith Investments LLC on behalf of the limited Hability
company,

OFFICIAL SEAL ﬁ-} QLD a LY I»Lt Uf l’!J

SHARON A MITCHELL NOTARY PUBLIC FOR 0]

2 gg&&’\égg&i‘oﬂgﬁg% My Commission Expires _{ JO j 11 2000

WY COMBITINON EXPIRES JULY 7, 7002




