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RESTATED » e
CONDOMINIUN DECLARATIONS CEL UGG L AUGITOR
FOR
RAINIER SQUARE

The purpose of these restated condominium declarations is to cembine
and collect in one instrument all declarations and amendments
dpplicable to Rainier Sqguare Condominiums. Accordingly, these
Restated Condominium Declarations for Rainier Sguare supersede all
prior recordings with respect to the Property (as hereafter defined)
except the Survey Map and Plans recorded in Volume 1 of Condominium,
Page 26, and filed under Benton County Auditor's No. 861537, which by
this reference is incorporated herein.

ARTICLE I
Definitions

Section 1.1 The act. The term "Act™ refers to RCW 64.32 together
with those portions of RCW 64.34 applicable to projects in existence
prior to July 1, 1990.

Section 1.2 Apartment. The term "Apartment” means a part of the
property intended for any type of independent use, including one or
more rooms or spaces located on one or more floors (or part or parts
thereof) in a building, and which has a direct exit to a public street
or highway, or to a common area leading to such street or highway.
The boundaries of an apartment located in a building are the interior
surfaces of the perimeter walls, floors, ceilings, windows and doors
thersof, and the apartment includes both the portions of the building
so described and the air space so encompassed.

Section 1.3 Apartment Owner. The term "Apartment owner" means the
persen or perscns owning an apartment, as herein defined, in fee
simple absolute or qualified, by way of leasehold or by way of a
periodic estate, or in any other manner in which real property may be
owned, leased or possessed in this state, together with an undivided
interest in a like estate of the common areas and facilities in the
percentage specified and established in the declaration as duly
recorded or as it may be lawfully amend=sd. Apartment owner includes
a contract purchaser.

Section 1.4 Asscociation of Apartment Owners. The term "Association
cf apartment owners" means all of the apartment owners acting as a
group in accordance with the bylaws and with the declaration as it is
duly recorded or as they may be lawfully amended.

Section 1.5 Board. The term "Board" shall mean the lawfully elected
Board of Directors for the Association of Rainier Sgquare Homecwners.

Section 1.6 Building. The term ™Building" means a building
containing two or more apartments, or two or more buildings each
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containing che or more apartments, and comprising a part of the
property.

Sectlon 1.7 Common Expenses, "Common expenses” include:

(a} All sums lawfully assessed against the apartment owmners by the
association of apartment owners:

«b) Expenses of administration, maintenance, repair, or replacement
of the common areas and facilities:

(c} Expenses agreed upon as common exXpenses by the association of
apartment owners, including reserve accounts:

(d)j Expenses declared common expenses by the provisions of this
chapter, or by the declaration as it is duly recorded, or by the
bylaws, or as they may be lawfully amended.

Section 1.8 Land. The term "Land¥ means the materiazl of the earth,
whatever may be the ingredients of which it is composed, whether soil,
rock, or other substance, whether or not subnerged, and includes free
or occupied space for am indefinite distance upwards as well as
downwards, subject to limitations upon the use of airspace imposed,
and rights in the use of the airspace granted, by the laws of this
state or of the United States.

Section 1.9 Owner. The term "Owner" means apartment owner.

Section 1.10 Persen. The term *Person® includes any individual,
corporation, partnership, associaticn, trustee, or other legal entity.

Section 1.11 Property. The term "Property"” means the land, the
building, all imprevements and structures thereon, all owned in fee
simple absolute or gqualified, by way of leasehold or by way of a
periodic estate, or in any other manner in which real property may be
cwned, leased, or possessed in this state, and all easements, rights
and appurtenances belonging theretc, none of which shall be considered
as a security or security interest, and all articles of personalty
intended for use in connection therewith, which have been or are
intended to be submitted to the provisions of this chapter.

ARTICLE IX

Statement of Interntion and Purpose

Section 2.1 Declaration., These Declarations and the covenants and
restrictions herein contained, together with the Survey Map, shall he
binding upon all individuals acquiring an interest by sale ; lease,
security agreement, or otherwise in the Property.
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ARTICLE III

Rescription of Proparty
Section 3.1 Qggg;in;igg_gg_jgggL The land area to which +this

Declaration_pertains is situated within Benton County, Washington, and
15 described in Schedule ®¥A"® attached and by this reference
1ncorporated herein as if fully set forth in this paragraph.

Sectien 3.2 gggg;ip;iggﬁg;#ngilgigggL There are four (4) two-story

buildings coenstructed upon the gite con51st1ng of 20 r351dent1al
apartments. Five apartments are located in each building. The
buildings are constructed of wood frame and sheetrock with palnted
exterior siding.

The residence buildings constructed on the site are as shown on the
survey map and building plans filed pursuant to iaw. The apartments
are situated in the residence buildings as follows:

Building ents {Inclugive)
A 1-4 (two-level), 5 (upper level)
B 1-4 (two-level), 5 {(upper level)
c 1~4 {(two-level), &5 (upper level)
D 1-4 (two-level), 5 (upper level]

Section 3.3 Dascription sf the Apartments. The apartments are
classified according to type as follows:

Type A: Two story in height contalnlng two bedrooms and one and one-—
half bath-rooms with a total of six rooms, plus two baths.

Typa B: Two story in height containing three bedrooms aznd two and
one—half bathrooms with a total of seven rooms, plus the baths.

Typae ¢ One story in height contalnlng one bedroom and one bathroom
with a total of four rooms, plus one kath.

Following is a description of each apartment:
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Building A

apartment 1:

(2) Approximate area: 1343 square feet plus 220 sguare feet of
attached garage.

(b} Room Arrangement: Type 3 - 2 story - 2 bedroom

}c) Fireplace type: zero clearance

(d) Access to common area: Through apartment wmain entry door,

through kitchen door and through garage door.

Apartment 2:

(a)

{B)
(c)
(4}

Approximate area: 1249 sguare feet plus 220 sguare feet of
attached garage.

Room arrangement: Type A - 2 story - 2 bedroom
Fireplace type: zero clearance

Access to common area: Through Apartment main entry door,
through dining room door and through garage door.

apartment 3:

(a}

()
(e)
(d)

Approximate area: 1249 square feet plus 220 sguare feet of
attached garage.

Room arrangement: Type & - 2 story - 2 bedroom
Fireplace type: zero clearance

Access to commorn area: Through apartment main entry door,
through dining reoom door and through garage door.

Apartment 4:

(a)

{b)
(c)
(d)

Approximate area: 1604 square feet plus 220 square feet of
attached garage.

Room arrangement: Type B - 2 story - 3 bedroom
Fireplace type: zero clearance

Access to common areas Through apartment main entry door,
through kitchen door and through garage door.
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Apartment S:

(a) Approximate area: 871 sgquare feet plus 220 sguare feet of
attached garage.

{b) Room arrangement: Type C - 1 Story - 1 bedroom
{c) Fireplace: zero clearance

(«d) Access to commocn area: Down cne flight of stairs and ount
through apartment main entry door amnd through garage.

Building B
Apartment 1:

{2} Approximate area: 1343 square feet plus 220 square feet of
attached garage.

(h) Room Arrangement:Type A - 2 story - 2 bedroom
{¢) Fireplace Type: zero clearance

{d) Access to common area: Through apartment main entry door,
through kitchen door and through garage door.

Avartment 2:

(a) Approximate area: 1248 square feet plus 220 sgquare fest of
attached garage.

(k) Room Arrangement:Type A - 2 story - 2 bedroom
{c) Fireplace Type: zero clearance

{d) Access 10 commeon area: Through apartment main entry door,
through dining room door and through garage door.

Apartment 3:

(a) ApproxXimate area: 1249 sguare feet plus 220 square feet of
attached garage.

(b) Room Arrangement: Type A - 2 story - 2 bedroon
(c} Fireplace Type: zero clearance

(d} Access to common area: Through apartment main entry door,
through dining room door and through garage door.
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Apartuent 4:
(a) Approximate area: 1604 square feet plus 220 square feet of

attached garage.

() Room Arrangement: Type B - 2 story - 3 bedroom

{¢] Pireplace Type: zer§ clearance

Id) Access to common area: Through apartment main entry door,
through kitchen door and through garage door.

Apartment 5:

{a) Approximate area: 571 sguare feet plus 220 sgquare feet of
attached garage.

(b} Room Arrangement: Type C - 1 story - 1 bedroom

{(c) Fireplace: szero clearance

(d) Access to common area: Down one flight of stairs and out
through apartment wmain entry door and through garage door.

ilding C

Apartment 1:

(a) Approximate area: 1343 sguare feet plus 220 square feet of
attached garage.

(b) Roonm Arrangement: Type A - 2 story - 2 bedroom

(c) Fireplace Type: =zeroc clearance

(d)

Access to common areas Through apartment main entry door,
through kitchen door and through garage dcor. :

Apartment 2:

(a)

I

(k)
{c)
(d)

Approximate area: 1249 square feet plus 220 sguare feet of
attached garage.

Room Arrangement: Type A - 2 story - 2 bedroom
Fireplace Type: zerc clearance

Access to conmon area: Through apartment main entry deor,
through dining room door and through garage door.
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Apartment 3:

(a}

(b)
{c}

Approximate area: 1249 square feet plus 220 square feet of
attached garage.

Room Arrangement: Type A - 2 story - 2 bedroom

Fireplace Type: zero clearance

{d) Access to common area: Through apartment main entry door,
through dining room door and through garage door.
2partment 4:

(a)

{b)
{c)
(d)

Approximate area: 1604 sguare feet plus 230 square feet of
attached garage. '

Room Arrangement: Type B - 2 story - 3 bedrcom
Fireplace Type: zero clearance

Access to comwmon area: Through apartment main entry doer,
through kitchen door ané through garage door.

Apartment S:

(a)

{b)
(c)
(d)

Approximate area: 971 sguare feet plus 220 sguare feet of
attached garage.

Room Ai‘i'angém-'znt: Typé C « 1 story - 1 bedroom
Fireplace: zero clearance

Access to common area: Down one flight of stairs and out
through apartment main entry door and through garage door.

Builiding D

Apartment i:

(a)

()
(c)
()

Approximate area: 1343 sguare feet plus 220 square feet of
attached garage.

Room Arrangement: Type A - 2 story - 2 bedroonm
Fireplace Type: zero clearance

Access to common area: Through apartment main entry door,
through kitchen door and through garage door.
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ioaximent 2

(2)

(b)

Approximate area: 1249 square feet plus 220 scquare feet of
attached garage.

Roonm Arrangement: Type A - 2 story - 2 bedroom

(c) Fireplace Type: zero <learance
:(d) Access to common areat Through apartment main entry door,
through dining room deocor and through garage door.
(a) Approximate area: 1249 square feet plus 220 square feet of
attached garage.
(b} Room Arrangement: Type A - 2 story - 2 bedroom
(¢} Fireplace Type: zero clsarance
" {d) Access to commen area: Through apartment main entry dcor,
through dining room deoor and through garage door.
Apartment 4:
(a) Approximate area: 1604 sguare feet plus 220 sgquare feet of
attached garage.
(b} Room Arrangement: Type B -~ 2 story - 3 bedroom
fc} Fireplace Type: zero clearance
(d) Access to common area: Through apartment main entry door,
through kitchen door and through garage door.
2payrtment 53 |
(a) Approximate area: 971 square feet plus 220 sguare feet of
attached garage.
(b) Room Arrangement: Type € - 1 story - 1 bedroom
(¢) Fireplace: zero clearance
(d) Access to common area: Down one flight of stairs and out

through apartment main entry door and threugh garage door.

OFFICIAL RECORDS




VILG 4 4PACER 816

Protective Covenants for Rainier Square Page -9-

ARTICLE IV

Rescription of Common Areas - Limited Common Areas
Section 4.1 Dpescription of Common Arssgs and Pagilitiaes; Cartain

ade ar’'s Respohs ity: The common areas and
facilities consist of those specified in the Act, as well as the
following:

;. The land above described.

b, The roofs, foundations, studding, joists, beams, supports, main
walls (excluding only.non-bearing interior partitions of apartment,
if any) pipes, conduits, and wires, where they may be located whether
in partitions or otherwise, and any awnings and all other structural
parts of the buildings, to the interior surfaces of the apartments!
perimeter walls, floors, ceilings, windows, and doors: That is, to the
boundaries of the apartments as the boundaries as described in Article
Article I, Section 1.2.

¢. The roadways and driving areas which provide access to the limited
common areas for parking and to the apartments, and any guest parking
or cother parking areas not assigned to apartments.

d. The swimming pool, lawns, landscaped areas, and walkways which
surround and provide access to the buildings or are used for
recreational purposes.

Certain items which could ordinarily be considered common zreas such
as but not limited to screen doors, window screens, awnings, storm
windows, plant boxes, and the like, may, pursuant to decision of the
owners and by specification in the by-laws or administrative rules,
be designated as items to be furnished and maintained by apartment
owvners at their individual expense, in good order, according to
standard requirements set by the Board by rule, requlation or By-Laws.
This section alsc applies to air conditioning units.

Section 4.2 Descripticn of Limited Common Areas: Easements for

. Exclusive Use Reserved for Certain Apartments: The limited common

N areas and facilities are common areas reserved for the exclusive use

' of the apartment to which they are adjacent or assigned and consist
of:

a. The patios or balcony areas adjacent to each apartment and
attached garage for each apartment,

b. The parking spaces assigned to each apartment will be considered
limited common areas: the exclusive right to the use thereof shall be
resexved to the apartments to which such parking spaces are assigned
as hereinafter provided. :

C. Nineteen (19} individual parking spaces have been assigned to 19
of the 20 condominium units by the declarant. Apartment units a
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through L and N through T are assigned parking spaces as designated
in Attachment € of the Declaration. Unit M, as originally established
by the declarant, does not have a parking space.

ARTICLE V

Yalue and Percentage of Undivided Interest:

The stated value of the entire property at the time criginal
declarations were recorded was $1,242,960,.0080. Values and percentages
of interest are expressed in Schedunle "B" attacked and by this
reference incorporated in this paragraph as if fully set forth herein.
The value of each apartment includes the percentage of undivided
interest in the common and limited common areas appertaining theretao.
The values are scheduled to establish the percentages reguired by the
Act and do not reflect, necessarily, the amount for which an apartment
may be sold. The percentage interest is not used for voting purposes.
See Article VIII. :

ARTICLE VI

Use - Requlation of Uses — Architectural Uniformity

Section 6.1 ©Ose: The apartments shall be used for single family
residential purposes only, on an ownership, rental, cr lease basis,
and for the common social, recrxreational, or other reasonzble uses
normally incident to such uses, and alsc for such additiocnal uses or
purposes as are from time to time determined appropriate by tha Board
of the Association of Owners. Apartments may be used for the purposes
of operating the Association of Owners and for the management of the
condonminiur if required.

Section 6.2 Maintenance of Epartments and Limited Common Areas. Each
apartment owner shall, at his scle expense, keep the interior of his

apartment and its equipment, appliances, and appurtenances in good
order, condition, and repair and shall do all redecorating and
painting at any time necessary to maintain the good appearance and
condition of his apartment. Each cwner shalil be responsible for the
maintenance, repair or replacement cf any plumbing fixtures, water
heaters, fans, heating equipment, electrical fixtures or appliances
which may be in or connected with his apartment. Limited common
areas, .although the use thereof may be regulated under provisions of
this Declaration or by the By~lLaws of rules, are for the sole and
exclusive use of the apartments for which they are reserved.
Apartment owners will be responsible for care and maintenance of any
patios or decks adjacent to their apartments and their assigned
parking, as well as other limited common areas assigned to their
apartments. Owners may not, however, modify, paint or otherwiss
decorate, or in any way alter their respective limited common arsas
without prior approval of the Board.
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Section 6.3 Exterior Majintenance: In order to preserve a uniform
exterior appearance to the buildings, the Board may require and
provide for the painting of the buildings, patios, or decks and
prescribe the type and coler of paint, and may prohibit, require, or
regulate any modification or decoration of the buildings, patiscs, or
decks undertaken or proposed by any owner. This power of the Board
extends to ecreens, doors, awnings, rails or other visible portions
of each apartment and apartment building. The Board may also reguire
tse of & uniform color of draperies, under draperies, or drapery
rining for all apartments.

Section 6.4 Entry for Repajrs: The Board and its agents or employees
may enter any apartment when necessary in connection with any
maintenance, landscaping, or construction for which the Board is
responsible or in the event of emergenciss. Such entry shall be made
with as little inconvenience to the owners as practicable, and any
damage caused thereby shall be repaired by the Board out of the common
expense fund if the entry was due to an emergency (unless the
emergency was caused by the owner of the apartment entered, in which
case the cost shall be specifically assessed to the unit entered) or
for the purpose of maintenance or repair to common or limited common
areas where the repairs were undertaken by or under the direction or
authority of the Beoard. If the repairs or mnaintenance were
necessitated by or for the apartment entered or its cwWhers, or
reguested by its owners, the costs thereof shall be specially assessed
to such apartment.

Section 6.5 Limitations om Use: Nothing shall be done cr kept in any
apartment or in the common area which will increase the rate of
insurance on the common area or apartments without the prior written
consent of the Board. No owner shall permit any thing to be done or
kept in his apartment in the commeon areas which will result in the
cancellation of insurance on any apartment er any part cf the common
areas, or which would be in vislation of any law.

Section 6.6 Alterations Common Areas: Nothing shall be altered or
constructed in or removed from the common area except upon the written
censent of the Board and after procedures required herein or by law.

Section 6.7 Purther Requlations of Use: Use and enjoyment of the
property, buildings, and apartments subkject to these declarations may
be further regulated by By-laws and Regulations adopted from time to
time by the Board of the Owners Association or in accordance with
Article VIII below.
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ARTICLE VIX

Service of Process
Section 7.1 Registered Agent: Karclyn Friday of 560 "O" Spengler

Road, Richland, Washington, is the person upon whom process may be
served as provided for in the Act. Service or process for the
purpoges provided in the Act may also be made upon the president of
the Association. The Board of the Owners Association may at any time
designate a new or different person or agency for such purposes by
filing an amendment to this Declaration limited to the scle purposes
of making such change, and such amendment need only be signed and
acknowledged by the then President of the Association of Owners.

ARTICLE VIII

Adninistration of Froperty

Section 8.1 Owner's Agsociation: The Owner's Association shall be
responsible for administration of the property subject to these
Declarations. Members of the Owner’s Association shall select a Board
of Directors who shall have responsibility for adopting By-~laws, and
governing affairs of the Association and containing all the rules and
regulations governing use of Property.

Section 8.2 Membership = Owner's 2ssociation: All oOwners of
apartments shall constitute the Association of Owners.

Section B.3 Hult @ Ownership: If a person, partnership, or
corporation owns more than one apartment, he or it shall have the
votes for each apartment owned. In the event the record Owner or
Owners have pledged their vote regarding special matters to a mertcage
or beneficiary of z deed of trust under a duly recorded mortgage or
deed of trust, or to the vendor under a duly recorded real estate
contract, conly the vote of such mortgagee, beneficiary, or vendor will
be recognized in regard to the special matters upon which the vote is
so pledged, if a copy of the instrument with this pledge has been
filed with the beard.

Section 8.4 Hotsl Votes: The total voting power of all owners shall
be 20 votes, one vote available to owners of any one apartment.

ARTICLE IX

The Board of Directors

Section 9.1 Autheriiy of Bosrd: The Board for the benefit of the
condominium and the owners shall enforce the provisions of this
Declaration and of ‘the By-Laws. It shall have all powers and
authority permitted to the Board under the Act and the Declaration,
and shall acquire and shall pay for out of the common expense fund
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hereinafter provided for, all goods and services requisite for the
broper functioning of the condominium, including but not limited to
the following:

(a) The payment of water, sewer, garbage collection, electrical,
telephone, gas, and any other hecessary utiiity service as required
for the common area. (If one or more apartments or the common areas
are not separately metered, the utility service may be paid as common
-eXpense, and the Board may by reasonable formula allocate a portion
of such expense to each such apartment inveolved as a portion of its
common expense).

(b) The procurement of policies of insurance or bonds providing
coverage for fire and other hazard, liability for personal injury and
property damage, and for fidelity of association officers and other
employees, as the same are more fully reqguired hereafter and in the
By-Laws.

(¢} The employment of persons or firms as required to properly manage
the affairs of the condominium to the extent deemed advisable by the
Board as well as such other personnel as the Board shall determine are
necessary or proper for the operation of the common area, whether such
perscnnel are employed directly by the Board or are furnished by the
manager or mahagement firm or agent.

(a) The employment of legal and accounting services necessary or
proper in the operation of the Association affairs, administration of
the common area, or the enforcement of this Declaration.

{e) The painting, maintenance, repair, and all landscaping ang
gardening work for the common area, and such furnishings and equipment
for the common area as the Board shall determine are necessary and
proper, and the Board shall have the exclusive right and duty to
acquire the same for the common area: provided, however, that the
interior surfaces of each unit shall be painted, maintained, and
repaired by the owners therecof + all such maintenance o be at the s0le
cost and expense of the particular owner.

(£) The furnishing of any other materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, taxes, or
assessments which the board is required to secure by law or which in
its opinion shall be hecessary or proper for the operation of the
common area or for the enforcement of this Declaration; provided that
if for any reason such materials, supplies, labor, services,
maintenance, repairs, structural alterations, insurance, taxes, or
assessments are provided for pnarticular apartments or their owners,
the cost thereof shall be specifically assessed to the owner of such
apartments, .

(g) The maintenance and repair of any apartment, its appurtenances
and appliances, if such maintenance or repair is reasonably necessary
in the discretion of the Board to protect the common area or preserve
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the appearance and value cf the condominium development, and the owner
or owners of said apartment have failed or refused to perform said
paintenance or repair within a reasonable time after written notice
of the necessity of said maintenance or repair has been delivered by
the Board, the Board may then levy an assessment against the apartment
of such owner or owners for the cost of such maintenance or repair.

(h) The payment of any amount necessary to discharge any lien or
encumbrance levied against the entire property or any part thereof
which is claimed to or may, in the opinion of the Board, constitute
a lien against the property or against the common areas, rather than
merely against the interest therein of particular owners. (Where one
or more owners are responsible for the existence of such lien, they
shall be jointly and severally liable for the cost of discharging it
and any costs and expsnses incurred by the Board by reason of such
lien or liens shall be assessed against the owners and the apartment
responsible to the extent of their responsibility.)

Section .2 Limitation of Boaxrd Liability. The Board shall not be
liable for any failure of any utility or other service to be obtained
and paid for by the Beard of Directors, or for injury or damage to
person or property caused by the elements, or resulting from
electricity, water, rain, dust, or sand which may leak or flow from
cutside or from any parts of the buildings, or from any of its
pipes, drains, conduits, appliances or eguipment, or from any other
place. No diminution or abatement of common expense assessments shall
be claimed or allowed for inconveniences or discomfort from any action
taken to comply with any law, ordinance, or orders of a governmental
suthority. This exemption and limitation of liability extends to the
entire association as well as the board. This section shall not ke
interpreted to impose any form of liability by any implication upon
the Board or the Association.

Section 9.3 Indemnification of Board Members: Each member of the
Board shall be indemnified by the owners against all expenses and

liabilities including attorney’s fees, reasonably incurred by or
imposed in connection with any proceeding to which he or it may be a
party or in which he or it may become involved, by reason of being or
having been a member of the Board, or any settlement thereof, whether
or not he is a member of the Board at the time such expenses or
liabilities are incurred, except in such cases wherein the member of
the Board is adjudged guilty of willful misfeasance or malfeasance in
the performance of his duties: provided that in the event of a
settlement the indemnification shall apply only when the Board
approves such settlement and reimbursement as being for the best
interests of the Association of Apartment Owners.
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ARTICLE X

Section 10.1 Assessments: Within the thirty (30) days prior to the
beginning of each calendar year the Board shall estimate the net
charges to be paid during such Year, and may include & reascnable
provision for contingencies and replacement and acguisition and
wperating reserves, less any expected income and less any surplus
available from the prior year's cperating fund. Said estimated
requirement shall be assessed to apartments and parking and owners
thereof in equal amounts to each owner. The Board may alsoc approve
an additional incremental monthiy charge against those owners not
actively participating in common area maintenance and upkeep, such
amount to be established prior to the beginning of each calendar year.
If the sum estimated and budgeted at any time proves inadequate for
any reason, including special maintenance or repair charges or
nonpayment of the owner's assessment, the Board may at any time levy
a further assessment, which shall be assessed to the owners pursuant
to the percentage of ownership set forth in the Declaration or in
equal amounts to each owner as deemed appropriate by the Board. Each
owner shall be obligated to pay assessments made pursuant to this
paragraph to the treasurer for the Association in equal monthly
installments on or before the first day of each month during such
year, or in such other reasonable manner as the Board shall designate,
and any unpaid assessments shall bear interest at the rate of twelve
percent (12%) per annum from due date until paid. The budget may be
reviewed and revised by the membership at any annual meeting, or any
special meeting called for such purpose, but if not so reviewed or if
no change is made, shall be deemed approved.

Section 10.2 Use of Funds: All funds collected hereunder shall be
expended for the purposes designated in this Declaration.

Section 10.3 Separate Accounts; The Board shall regquire that the
Association maintain a separate account for current operations and
reserves and a special separate reserve account for payment of
insurance. Each month the Board shall first deposit to the insurance
Teserve account that portion of the common expenses assessment
necessary to pay at least one twelfth of the total cost of all of the
insurance policies provided regarding the condominium and such
insurance reserve account shall be held separately and inviolate until
utilized for payment of insurance premiums. Thereafter, the remainder
of the common expenses collected may be utilized for payment of other
expenses or deposited or credited to other accounts.

Section 10.4 Failure to Asseas: The omission by the Board or the
Association before the expiration of any year to fix the estimate and
assessments hereunder for that or the next Year, shall not be deemed
a waiver or modification in any respect of the provisions of this
Declaration, or a release of the owner from the obligation to pay the
assessments, or any installment thereof for. that or any subsequent
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year, but the assessment fixed for the preceding year shall continue
until a new assessment is fixed.

Section 10.5 Recorda:s The Board shall cause to be kept detailed,
accurate records in the form established by the Association's
accountant of the receipts and expenditures of the Association,
specifying and itemizing the maintenance and repair expenses of the
common area and any other expense incurred. Such records and any
resolutions authorizing the payments involved shall be available for
examination by any owner at convenient hours of the week days.

Section 10.6 ILien for Asssssments: Each monthly assessment and each
special assessment shall be joint and several personal debts and
cbligations of the owner or owners and contract purchasers of
apartments for which the same are assessed as of the time the
assessment is made and shall be collectible as such., The amount of
any assessment, whether regular or special, assessed to the owner
and/or purchaser of any apartment and the apartment and its parking
spaces, plus interest at the legal rate, and costs, including
reascnable attorney's fees, shall be a lien upon such apartment and
parking space and the exclusive use thereof.

The said lien for payment of ccmmon expenses shall have priority over
all other liens and encumbrances, recorded or unrscorded, except that
such priocrity shall be limited as provided by law. Suit te recover
a money judgment for unpaid common expenses shall be maintainable
without foreclosure or waiving the lien securing the same.

Section 10.7 CQCertification by Officer: A certificate executed and
acknowledged by the treasurer or the president of the Board or an
authorized agent thereof if neither the president or the treasurer is
available, stating the indebtedness for assessments or lack thereof
secured by the assessment lien upon any apartment shall be conclusive
upon the Board and the owners as to the amount of such indebtedness
on the date of the certificate, in faver of all persons who rely
thereon in good faith, and such certificate shall be furnished to any
owner or any encumbrancer of an apartment within a reasonable time
after request, in recordable form, at a reasonable fee. Unless
otherwise prohibited by law, any encumbrancer holding a iien on an
apartment may pay any unpaid common expenses payable with respect to
such apartment unit and upon such payment encumbrancer shall have a
lien on such apartment for the amounts paid of the same rank as the
lien of this encumbrance.

Section 10.8 Security Depesit: An apartment owner may be required,
by the Board of the Association of Apartment Owners or by Managing
Agent, from time to time, to make zand maintain a security deposit not
in excess of three months' estimated monthly assessments, which may
be collected as are other assessments. Such deposit shall be held in
a separate fund, credited to such cwner, and resort may be had thereto
at any time when such owner is ten (10) days or more delinguent in
payirg his monthly or other assessments. -
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Section 10.9 : The Declarant, Manager,
or Board of Directors on behalf of the Association of Apartment Owners
may initiate action to foreclose the lien of any assessment. In any
action to foreclose a lien against any apartment for nonpayment of
delinguent assessments, any judgment rendered against the owners of
such apartment in favor of the Association of Apartment Owners shall
include a reasonable sum for attorney's fees and all costs and
eXpenses reasonably incurred in preparation for or in the prosecution
ef said action, in addition to taxable costs permitted by law,

Section 10.10 Rental During Foreclosure: From the time of

comencerent of any action to foreclose a lien against an apartment
for nonpayment of delinquent assessments, the owner or purchaser of
such apartment shall pay to the Association of Apartment COwners the
reasonable rental value of the apartment toc be fixed by the Board of
Directors of the Association of Apartment Owners, and the plaintiff
in any such foreclosure shall be entitled to the appointment of =a
receiver to collect the same, who may, if said rental is not paig,
obtain possession of the apartment, refurbish it for rental up to a
reascnable standard foxr rental units in this type of building, rent
the apartment or permit its rental to others, and apply rents first
to costs of the receivership and attorney's fees thereof, then to
costs of refurbishing the apartment s then to costs, fees, and charges
of the foreclosure action, then to the payment of the delinguent
assessment charges.

If the apartment is rented by its owner, the Board may collect and the
tenant or lessee shall pay over to the Board so much of the rent for
such apartment as is required to bay any amcounts due the Board
hereunder, plus interest and costs, if the same are in default over
thirty days. The renter or lessee shall not have the right to
question payment over to the Board, and such payment will discharge
the lessee's or renter’s duty of payment to the owner for rent, to the
extent such rent is paid to the Association, but will not discharge
the liability of the owners or purchaser and the apartment under this
Declaration for assessments, or operate as an approval of the lease.
Th2 Board shall not exercise this power where a receiver has been
appointed.

Section 10.11 Termination of Otility Service: In addition to and not

by way of limitation upon other methods of collec:ion and assessment,
‘the Board of the Association of Apartment Owners shall have the right,
after having given ten (10} days' notice to any apartment owner who
is delinquent in paying his assessments, to cut off any or all utility
services to the delinguent owner's apartment until such assessments
are paid.

Section 10.12 Avazilable Remsdies: The remedies provided are
cunulative, and the Boarag may bursue them concurrently as well as any
other remedies which may be advisable under law although not expressed
herein.

-
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Section 10.13 Hortgagee Protection:  Notwithstanding all other

provisions hereof, the liens created under this Declaration upon any
apartment for assessments shall be subject to the provisions of R.C.W.
64.32.200 in their effect upon the rights of the holder of any
indebtedness secured by mortgages or deeds of trust upon the apartment
made in good faith and for value.

Secticn 10.14 MNenp-¥Wajver: The Ffailure of the Board in any one or
more instances to insist upon the strict performance of any of the
ferms, covenants, conditions, or restrictions of this Declaration of
the Bylaws, or to exercise any right or option contained in such
documents, or to serve any notice or to institute any action, shall
not be construed as a waiver or a relinquishment for the future of
such term, covenant, condition, or restriction, but such term,
covenant, condition, or restriction shall remain in full force and
effect. The receipt by the Board of any assessment from an owner with
knowledge of any such breach shall not ke deemed a waiver of such
breach, and no waiver by the Board of any provision hereof shall not
be deemed to have been made unless expressed in writing and signed for
the Board.

ARTICLE XI

Insurance - Damage - Destructiocn - Recopstruction

Section 11.1 PFire and Hazard Insurance: ‘The Board shall obtain and
maintain at all times insurance against loss to the property from fire
and other damage. The insurance shall e the type and kind and in at
least the amount provided for in the By-laws, and may also provide
coverage for such other risks, of a similar or dissimilar nature, as
are or shall hereafter customarily be covered with respect to other
condominium developments similar in construction, design, and use.
The insurance policies shall insofar as reasonably possible be
governed by the minimum provisions set forth in the By-Laws, and such
insurance shall be on a naster policy basis covering the entire
condominium development.

Sectieon 11.2 Additiopal Insurance by Owner: Each owner may obtain
additional insurance respecting his apariment as contemplated under
R.C.W. 64.32.220 and 64.32.010 (1} at his own expense: no owner shall,
however, be entitled to exercise his right to maintain insurance
coverage in any manner which would decrease the amount which the
Board, or any trustee for the Board, on behalf of all of the owners,
will realize under any insurance policy which the Board may have in
force on the condominium at any particular tinme. Each owner is
required to, and agrees, to notify the Board of all improvements by
the owner to his apartment the value of which is in excess of One
Thousand Dollars ($1,000.00). Any owner whe obtains individual
insurance policies covering any portion of the condominium other than
personal property belonging to such owner is hereby required to file
a copy of such individual policy or policies with the Board within
thirty (30) days after purchaser of such insurance, and the Board
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shall immediately review its effect with the Board's Insurance broker,
agent or carrier.

Section 11.3 cation o Surance Proceeds: I case of fire, or
other occurrence covered by the insurance policies, causing any damage
or destruction to any apartment or common or limited cormon areas, the
insurance proceeds shall be applied toward the reconstructicn of the
buildings damaged. Reconstruction, as used in this paragraph , Reans
~restoring the buildings to substantially the same condition in which
they existed prior to the fire or other occurrence, with each
‘apartment and the common areas having substantially the same vertical
and horizontal boundaries as before. Modifications to coenform to then
applicable governmental rules and regulations or available means of
construction may be made. Such reconstruction shail be accomplished
by the Board, and the Board shall have the authority to enploy an
architect, advertise for bids, and let contracts to contractors ang
others as required to effect the reconstruction. The Board may
authorize the insurance company to proceed with the reconstructicn
upon satisfaction of the Board that such reconstruction will be
appropriately carried out.

Section 11.4 Insufficiant Insurance: If the insurance Proceeds are
insufficient to repair or reconstruct the building or buildings,
damage to or destruction of the buildings shall nevertheless be
promptly repaired and restored by the Board, utilizing available
insurance funds, and all apartment owners shall be liable for

assessment for any deficiency as a common expense,

Section 11.5 Waiver of Requirements: A unanimous decision of the
apartment owners will be required to avoid the provisiens of this
section and determine not to reconstruct the buildings. In the event
of a decision not to reconstruct, the Board may nevertheless expend
such of the insurance proceeds or common funds as may be necessary to
remove the remains of buildings or place the site in such conditions

Section 11.6 Insurance Trustee: The Board may enter intoc a written
agreement in recordable form with any reputable financial institution
or trust or escrow company that such firwm or institution shall act as
Insurance Trustee to adjust and settle any claim for such loss in
eXcess of $50,000.00, or for such firm or institution to collect the

lnsurance proceeds and carry out the provisions of this section.

ARTICLE XIT
Enforcement, Association Proparty, Eassmants, interpretation
Section 12.1 Ceom 26 _Required En ercement: Each owner shall

comply strictly with the provisions of this Declaration and with the
By-Laws and administrativs rules and requlations passed hereunder, as
the same may be lawfully amended from time to time and with all
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decisions adopted pursuant to this Declaration and the By-Laws and
administrative rules and regulations. Failure to comply shall be
grounds for an action to recover sums due for damages, or injunctive
relief, or both, maintainable by the Board acting through its officers
on: behalf of the owners, or by an aggrieved owner on his own.

Section 12.2 Associstion Propertv: The Board may, from common funds
of the Association, acquire and hold in the name of the Association,
£8r the benefit of the owners, tangible and intangikle personal
property and real property and interests therein, and may dispose of
the same by sale or otherwise; and the beneficial interest in such
property shall be owned by the owners in the same proportion as their
respective interests in the common areas, and such property shall
thereafter be held, sold, leased, rented, mortgaged, or otherwise
dealt with for the benefit of the common fund of the Association as
the Board may direct. The Board shall not, however, in any case
acquire real property or personal property valued in excess of Une
Thousand Dollars ($1,000.00) by lease or purchase except upon a
majority vote of the apartment owners.

The Board in its discretion may borrow money to finance the
acguisition of an apartment or interest therein, which acquisition is
authorized by this section: provided, however, that no financing may
be secured by an encumbrance of any portion of the property other than
the apartment or interest therein to be acguired.

Tt is intended that in addition to rights under the statute, each
apartment has an easement in and through the common area for all
support elements and utility, wiring, heat, and/or service elements,
and for reasonable access thereto, as required to effectuate and
continue proper operation of this. condominium plan.

ARTICLE XIII

Bubddividing or Combining

subdivision and/or combining of any apartment or apartments, common
areas and facilities, or limited common areas and facilities, are
authorized only as follcws: Any owner of any apartment or apartments
may propose any subdividing and/or cembining of an apartment,
apartments, or common areas or limited common areas in writing,
together with complete plans and specifications for accomplishing the
same and a proposed amendment to the Declaration, survey map, and
plans covering such subdividing or combining, to all other apartment
owners. Upon written approval of such proposal and signature of the
amendment to the Declaration by all other owners, the cwner making the
proposal may proceed according tc such plans and specifications;
provided that the Board may in its discretion (but it is not mandatory.
that the Board exercise this authority) reguire that the Beoard
administer the work or that provisions for the protection of other
apartments or common areas or reasonable deadlines for completion of
the werk be inserted in the contracts for the work. The changes in
the survey map, if any, and the changes in the plans and Declaration
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shall be placed of record as amendments to the survey map, plans, and
beclaration of Condominium.

ARTICLE XIV

amants

Section 14.1 pmendment ol s Anendments to the
Declaration shall be mac'.‘.e in an 1nstrument in writing entitled
"amendment to Declaration! which sets forth the entire amendment.
Except as otherwise specifically provided for in this Declaration,
notice of any proposed amendment must be approved prior to its
adoption by a majority of the Board of Directers of the Apartment
owners Association. Amendments may be adopted at a meeting of the
owners if sixty-seven percent (67%} of the owners vote for such
amendment, or without any mneeting if all owners have been duly
notified and sixty-seven percent (67%) of the owners consent in
writing to such amendment. In all events, the anrendment when adopted
shall bhear the signature of the president of the Board of the
Association of Apartment Owners and shall be attested by the
secretary, who shall state whether the amendment was properly adopted,
and shall be acknowledged by them as officers of the Association.
2mendments once properly adcpted shall be effective upon recording in
the appropriate governmental offices. Any decision changing the
values and percentage of interest expressed herein, except as provided
herein, shall require the unanimous consent of the apartment ocwners
and their mortgagees. It is specifically covenanted and understoed
that any amendment to this Declaration properly adopted will be
completely effective to amend any or all of the covenants, conditions,
and restrictions contained herein which may be affected and any or all
clauses of this Declaration or survey map and plans unless otherwise
specifically provided in the s§ctlon being amended or the amendment
1tself

Sectlcn 14.2 2mwendment of Burvey Map and Pians: Except as otherwise
provided herein, the survey map and plans may be amended hy revised
versions or revised portions thereof referred to and described as to
effect an amendment to the Dec.u.arat‘ion adopted as provided for herein

shall be made available for the examlnatlon of every owner. Such
amendment to the survey map and plans shall also be effective, once
properly adopted, upon recoxding in the appropriate county office in
conjunction with the Declaration amendment.

Section 14.3 Failure to Act and Terminztion. It is further
specifically covenanted that any decision or failure to act by the
owners under this Declaration or any applicable provision of law which
intends or requires discontinuance of this condominium or removal of
the property from the provisions of the Act, shall, if such decision
or failure to act is sufficient as respects horizontal property
regimes under the Act, also terminate and discontinue the effect.of
any o 2ll of the covenants, conditions, and restrictions set forth
herein and all provisions of the survey map and plans unless other
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specific provision is made by recorded amendments to the Declaration,
and if required, to the survey map and plans.

ARTICLE XV
Miscellanaous

Section 15.1 Severabjlity: The provisions hereof shall be desmed
“independent and severable, and the invalidity or partial invalidity
*or unenforceability of any one provision or portion thereof shalli not
affect the validity or enforceability of any other provision hereof,
if the remainder complies with the Act or as covenants affect the
common plan.

THIS RESTATED DECLARATIONS are executed on this gé day of

[kk%ﬁﬁ ; 1991.
DECLARANT:

RAINTER SQUARE HOMEOWNERS ASSOCIATION

STATE OF WASHINGTON }

COUNTY OF BENTON

on this \&¥S day of PV B .+ 1991, before me personally
appeared y and . to me known to
be the president and secretary of the Association'that executed the
within and foregoing instrument, and acknowledged the said instrument
to be their free and voluntary act and deed, and on oath stated that
they were authorized to execute said instrument.

IN WITNESS HERECF, I have hereunto set my hand and affjyed.ay
official seal the day and year first above written. By
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SCHEDULE mAw

LEGAL DEQCRIDIION
In the County of Benton, State of Washington:

That portion: of tha Southwest Quarter of Northeast ¢Quarter of
Southwest Cuarter of Section 26, Township 10 North, Range 28 East,
W.M., as follows:

Commencing at South Quarter coerner of said Section 26; Thence Xorth
1 degree 24' 14% East along the North-South midsection line of said
Section 26, a distance of said Section 26; Thence South 89 degrees
00°59" West along South boundary of Northeast Quarter of Southwest
Quarter of said Section 26, a distance of 240.81 feet to true point
of beginning; thence North 1 degree 24' 14" East 270.20 feet; thence
North 89 degrees 00' S9" East 200.17 feet:; thence South 1 degree 24!
14" West 270.20 feet to South boundary of Northeast Quarter of
Southwest Quarter of said Section 26; thence Scuth 89 degrees 00! 59¢
West along said south boundary a distance of 200.17 feet to true point
of beginning, EXCEPT any portion thereof which lies within Spengler
Road right of way.
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BCHEDULE *tBv

APARTHENT EPARTMENT AREA IN PERCENTAGE OF

BUILDING FUMBER TYPE E0UARE FEET UNDIVIDED INT,
A - 1 2 badrm. 1,264 sqg. ft. 5.185003
) 2 2 bedra. 1,248 zg. ft. 5.119370
2 2 badrm. 1,170 =sg. ft. 4,799409
4 3 bedrm. 1,507 =gq. ft. 6181803
5 1 bedrm, $26 sg. ft. 3.798507
B 1 2 bedrm. 1,264 sg. f£t. 5.185003
2 2 badrm, 1,174 ag. ft. 4.815318
3 2 bedmn. 1,170 sg. ft. £,799408
4 3 bsdra. 1,567 sg. f£t. €.181803
5 1 bhedrm. $22 sg. ft. 3.782099
c 1 2 bedrm. 1,26¢ sg. ft. 5.185603
2 2 bedrm, 1,248 3g. ft. 5.119370
3 2 bedrm. 1.176 sg. ft. 4,752409
4 3 bedrm. 1,507 sg. ft. 6.181803
5 1 bedrm. 225 sg. ft. 3.798507
D 1 2 bedrm. 1,264 3g, ft. 5.185003
2 2 badrm. 1,248 sq. rt. 5.119370
3 2 bedrm. 1,170 3gq. ft. £,79%4909
4 3 bedrm. 1,507 sg. ft. 6181803
5 1 bedrnm. 922 sy. fk, ~ 3.78209%

-
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BCHEDULE "“C*

DIAGRAM OF PARKING LOT ASSIGNMENTS
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