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(Condominium Created Under the Laws of the State of\Wask ngtorﬁnz,_, 8 23 M‘i -32
WNDEXED B =
ARTICLE I WAL HILLL L AUEITLR
- CHECKER BEPUTY .

IOENTIFICATION OF YBROPERTY" - APPLICATION OF BY-LAWS

Seption 1. ‘The 'praperty" is the condomininm property located upon the
following described real property situated in Benton County; Washington,
That portion of the Southwest quarter of Northeast Quarter of Southwest fuarter
of Section 26, Township 10 North, Range 28 East, W.M., as follows:
Commencing at Scuth’ Quarter corner of said Section 26; Thence North 1 degres -
24'14" East along the North—-South midsection line of said Section 26, a distance
of 1,311.59 feet to Southeast corner of Northeast Quarter of -Seuthwest Quarter
of said Section 26; thence South 89 degrees 00'59" West along South boundary
of Noxtheast Puarter of Southwest guarter of said Section2é, a distance of
u40p.81 feet to true point of beginning; thente North 1 degree 24' 14" East
270.20 feet; thence North 89 degrees 00' 58" Bast 200,17 f£eet; thence South
1 degree 24' 14" West 270,20 feel to South boundary of Northeast Quarter of
Southwest Quarter of said Section 26; thence South B9 degrees 00' 59 ‘West
along said South boundary 2 distance of 200.17 feet te true point of beginning,
EXCEPT any portion therecf ‘which lies-within Spengler Road right of way-
al Property for the Rainier
Washington, on the

E

pursuant to Condominium Declaration Establish a Horizont
Sguare filed in'the uffice of the Ruditer of Benton County,
Qg‘day of 1981, under Auditor File No.

The term ."prnpeﬁy" includes the.entire development, including land separéte
apartments and common PropErty. )
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Section 2. The provisions of these by-laws are applicable to the property i
and all present or future owners, tenants, employees, agents and any other persons
who mlght use or be upon the property or now or hereafter enjoy rights of occupancy
in respect thereof are subject to the regulations set forth herein.

i

ARTICLE TE.

: ‘OWNERS ASSOCIATION: VOTING, ‘MEETINGS .

Section 1. Total Votes: The total voting power of all owners shall he 100
votes and the .total number of votes available to owners of any one.apartmwent or '
parking space shall be équal to the percentage of undivided ipterest in the common
ayeas and farilitles appertaining to such apartment and the parking spaces.

gection 2. Fee Owners: All of the fee owners of apartments shall constitute
the Assoclation of Owners as defined in the Ack; provided that if an apartment has
been sold on contract the contract purchaser shall exercise the rights of the apart-
ment owner for purpbses of the hescclation, this peclaration, the By-Laws, except
as‘hereinaf‘i:er 1limited, sod shall be the voting owner unless othexwise specified.

' Seetion 3. Voting Owner: There shall be one {1} "voting owner" of each apart-
© ment. The 'voting -owner chall be designated by the owner-or -owners of: each apart=. .. .
ment by written notice to the Board.oF Directors, and need not be an owner. “he
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designation shall be revocable at amy time by actval notice to the Board

of the death 'or judlcially declared incompetence of any party with an
owpexship ihtexest in the apartment or by written notice to the Board by
any stch owner of the apartment. This power of designation and revoca«-
tion may be exercised by the guardian or personal represéntative of an
ownex's estate. Where no designation is made, or where a designation has
been made but is revoked and no new designation hag been made, the voting
owner of each apartment shall be the group composed of all of its owners.
Declarant shall be the voting owner with respect to any apartment or apart-
ments owned by Declarant. T .

. Section 4, Multiple Ownership: If a person, .partnership or corporation
‘owns moze.than one apartment, he or it shall have the votes' for each
apertment-owned. In the event the record pwner or owners have pledged
their vote regarding special matters to a mortgagee ox beneficiary of
a deed of trust under a duly recorded mertgage or deed of trust, or to
the wendor under a duly recorded real estate contract, only the vote of
. such mortgagee, beneficiary, or vendor will be recognized in regard te
the special matters upon which the vote is so pledged, if a wopy-of the
instrument with this pledge has been filed with the Board.

ARTICLE TIT
Section 1. Meetings, Rudits, NHotices of Meetings:

(a) Annual Meetings, Budits: There shall be an annwal meeting of the
owners in the first guarter of each yesar at such reasonable place and time
as may be designated by written notice pf the Board deliverad to the owners
1o 1ess than ten (10} days prior to the date fixed for said meeting. At
the anmual meeting, there shall be presented an andit of the common exr
penses, itemizing receipts and disbursements For the preceding calendar
year, and the allecation therecf to each owner, and the estimated commen
expenses for the coming calendar year. The Bogyd at any time, or twenty
percent of the owners by written request, may at any reasonable time make
an awdit of the books of the Board and Association.

. (b). Special Meetings: Special meetings of the owners may be called at
any time for the purpose of considering matters which by the terms of the
act or of this Declaration reguire the appxoval of all or some of the
cowners, or for any other reagonable pPurpose. Such meetings shall be called
by written notice of the president or the secratary of the Board and the
pssociation dr by any two {2) owners, and delivered pot less than ten (10}
days prior to the date fixed for said meeting. The.notice shall specify
‘the date, time and place of the meeting, and in general the matters to be
considered. '

(e} Notices for all Purposes: "Any notice permitted or reguired to be
.delivered . under, the provisions. of. £his Deelaration pr by the By-Laws may
be delivered either personally ox by mail. ‘Notice to the owner or ownars
of any apartment shall be sufficient if mailed to the spartment of such
person or persons if no other mailing address has been given to the Beard
by any of the persons 56 entltled. ‘Mailing addresses may be changed from
fime to time by notice in writing to the Board. Notice to be given to
the Board may be given to the Declarant until the Association and the Boargd
have been constituted and thereafter shall be given to the president (chaixr-

man), or secretary of ‘the- Board.
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(4) Wotice to Third Persons: Upon written request therefore, and for a
peripd of three yeaxs or such longer time as the Board may mebk after such re—
quest a vendor, mortgagee, or deed of trust beneficiary of any apartment shall
be entitled to be sent a copy of any notices respesting the apartment covered
by his security until his xights are discharged. Such written request way be
renewed an unlimited number of times.

ARTICLE IV

By-Laws of Asgociation of Apartment Dwnersy

Administration of Property.

Section 1. éy-l..aws: Amendments to the By-Laws may be adopted by the two-
thirds percent of the voting power at a regular or special meeting. Notice of

'the time, plate.and purpose af such meeting shall be ‘delivered to each apart— .

ment owner at least ten (10) days prior to such meeting. Administration of
the Associztion shall be by a Boaxd of, three (3) directors elected from amonyg
the apartment ownexrs. This board shall elect a chairman or president from
among the members, who shall preside ovex meetings of the Owners Assoclation.
Declarant may adopt the initial By-Laws.

] ’ .
Until a date one year from the date of recording this Declaration or until

sixteen of the twenty units have been sold, the property shall ke managed and
the assopiation organized as follows, at the decision of Declarant:

Declarant may, at such time as Declarant deems appropriate, select as 2
temporary hoard three to seven persens who own, or are purchasers of, apart-
ments or are officers of corporations owning or purchasing such aparfments.
ihie moard shall have the full authority and all rights, responsibilities,
privileges and duties to manage the condominium under this Declaration and
By-Laws, and shall be subject £o all provisions of the peclaration and By-TLaws.
‘all board positions shall be open for election at the first annual meeting
after the period of Declarant's apthoxity hereafter under ends.

Until such time as such temporary hoard 1s selected, Declarant or a .
managing agent selected by Declarant shall have the power and authority to
exercise all the rights, duties and functions of the beard, imcluding but not
limited to enacting reasonable administrative rules, contracting for reguired
services, property and liability insurance, collecting and expending all
assessments and assoclation funds. Any such managing agent or the Declarant
shall have the exclusive righkt to contract fox all goods and services, payment

' for which is te be made from any common or maintenance funds.’

These requirements and covenants are made in order to insure that the -
property and condominium will be adeguately administered in the initial opera-
tions. At the expiration of such cne-year period, all powesr and authority
shall vest in the Board, but the Beard way delegate all or any portion of such-
power to a manager, managing agent, oxr officer of the association, or in such
manner as may be provided by the By-Laws.

fhese By-Laws contain provisions identical to these provided in Sectian
8.1 of the Protective Covenants for the Rainier Sguare and also contaln sup-
plementary, not inconsistent, provisions regarding the operation of the condo-
minium and administration of property. 1In the event any provisions are found
to be inconsistent, then the protective covenants ghall control.
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The hssociation of Apartment Owners may vary the size of the Board of
Directors for periods of operations subsequent to that of the initial tempcrary
hoard.

ARTICLE V
- The Board of Directors

. Beetion 1. Authority of Board: The Board for the benéfit of the condominium
and'the owners shall enforce the provisions of thie Declaration and of the By-Laws.
It shall have all powers and authority pexmitted to the Board under the Act
and the Declaration, and shall acquire and shall pay for out of the commen ex-
pense fund hereinafter provided fpr, all goods and services requisite Ffor the
preper funectioning of the condominium, ineluding but not limited to the following:

‘la) The payment of water, sewer, garbage collection,, electrical, telephone,
gas and any other necessary utility service as required for the common area. {(If
one or more apartments or the common areas are not separately metersd the utility
service may be paid as a common expense, and the Board may by redsonable formula
allocate a portion of such expense ta each such apartment involved as a porticn
of its common Expensa).

(b} The procurement of policies of insuranceé or bends pruv:l.d:l.ng coverage
for firve and other hazard, liability for personal injury and. property damage,
and for fidelity of association officers and cther emplcyees, as the same are -

more fully required hexeafter and in the By-TLaws.

[c) The employment of perscms or f:n.rms as required to properly wmanage the
affairs of the condominium to the extent deemed.advisable by the Board as well as
such other personnel as the Board shall determine are necessary or proper for
the pperation of the common area, whether such perscnnel are employed directly

© by the Board or are furnished by the manager or wmanagement firm or agent.

{d) The employment of legal and accounting services necessary or proper in
the operation of the Association affairs, adm:.n:.strat:.on of the common area, or
the -enforcement of this Der_-laratmn. -

(e} The painting, maintenance, repair and all landscaping and garder]ing

. work for.the common area, and such Ffurnishings and equipment for the common axea

as the Board shall determine are necessary and. proper and the Board shall have the
exclusive right and duty to acguire the same for the commen area; provided, hewever,
that the interior surfaces of each unit shall ba painted, maintained and repaired
by the owners thereof, all such maintenance to he at the scle cest and expense of
the parti:ular ownex;

(£} “he furnishing of any other materials, supplies, labor, servieces, main-
tenance, repairs, structural alteratlens, insurance, taxes orx assessments which

the Board is requirad to secure.by law.or which in its-epinien shall- be-necesszry

or proper for the operation of the common area or for the enfercement cf this
Declaration; provided that if For any reascn such materials, supplies, labor,
servives, maintenance, repaiwxs, structural alteratlons, insurance, Laxes or assess-
ments are provided for particular apartments ox their pwners, the cost therecf
shall be sper.':.[i.cally assessed to the owner of such apartmnnl:s.




.and held at any time and place.

~shnll keep.minut:sgs‘_qf,,,thc“nwners,,assn_cial;}._pn -and kosp such bocka and °

{g} The maintenance and ropair of any apartment, ies appertenances o | oo ,
and appllaonces, if sueh mnintunm{cn or rapalr io rosgonohly NECEOSATY )

in the discretion of the Board to protect tho common arca or preserve

the appearance and value of the condominium developwenk, and the owner
or. owners of said apactment have failod or refused to porform sold main- . ’ ' .o
tepance or repair within a rcasonable timo ofter writbon notice of the :
necessity of sald maintenance or ropair has boesn delivered by the Deard
to the awner or owners, provided, thalk the Dpard shall levy a spacial
assessment against the apartment of such owner or cwnors for the cost.ef
guch malntonance or repalr. . Lo . H

{hy ‘The payment of any amount necossary t+a discharge any lien or
encumbrance levied against the entire property or any pert thereof which
is claimd to or may, in the opinion of the Doard, congtitnte s lien
againgl the propurty or agalnst the common areas, rather than worely
againat the intexest eherein of particular ownera. (Whora ono oL Wera
owners arg redpohsible for the existence of such lien, they shall be
jointly and peverally llable for the cost of discharging it and any costs
and expensis incurred by the Doard by reason of such lien or liens shall,
be asgpesscd against the owners and the apartment responsible- to the extent
of their responsibility}.

{i}: Special moetings of the Doard of Directors may be called by any
director on three days notice to cach director, and personal attendance ,
of any director shall constitute waiver of notico by such director. Except
with the annual meeting of tha directors, which shall be held in conjunction
with the annual meeting of the owners, meotings of directors may be called

{j) A majority of the gualified directozre shall constitute ,n quorum
for the convening of a megting and conduct of bualness of the directors.
BRPICLE VI

OFFICERS

~ pection 1. Officers of the assdclalion of ownors shall he a-President;
a Vice-Premident, a Secretary and a Treasurer. The offices of secrotary and
Treasurer may be combined and filled by one individual. The offices of
President, Vice-Prasident mnd Secrotary shnll bo held by owners of apsrtment
units of the property. Ho of ficor shall recolve’ compansation for gezving as
such. T .

Section 2. The pregident shall presido ab all mectings of the cwners
agsociation ‘and of the poard of Olrectors and may oxercise the powers
crdinarily alldcable to the presiding oEficer of an assecintion, including
the.app_bintmcnt oF commiktecs. In the obsenca OX {nebility of the Prasident,
the Yice-President shall perform the functicns of President. The Socretary
records as may be pocessary and appropriato for the records of the assoclation -7
and its bmard. . All correspondence pertaining te condominium business shall be
signed by the President. ’ ‘ '

Section 3. The Troasurer shall maintain a bank account for the funds of
the cwners assoclationand shall roceive and deposit .theroin all agsessments
and othar Funds of tho owners assoclation, keeping acewratz records thercof
-and disbursing thu same unly for purposes of. the onwory amAceiation and a8
appraved by the Board of Directors. : :
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section 4. Officers of the owners association shall be annually elected hy, and
may be removed and replaced by, the Board of Directers. The Board of Directors may
in ite discretion require that officers be subjectad to fidelity bund coverage in
favor of the ocwners assnc:.at:.on

ARTICLE VIT

Common Bxpenses: LEstablishment, Assessment

Bection 1. As its: Within thirty (30) days prior to the beginning of each
calendar year the Board shall estimate the net charges to be paid during such year,
and may incivde a reasonablie provision for contingencies and replacement and acquisition
and operating reserves, less any expected.income and less any surples availgble £rom
the prior year's operating fund; provided, that the Declarant or initial Board may
at any suitable time establish the first such estimste. 5aid estimated reguirement
shall be assessed to apartments and parking and owners thereof pursuant to the per-
centages set forth in this Declaration. If the sum estimated and buc’lgeted at any

" time proves inadeguate for any reason, including nonpayment of the owner's assessment, .

the RBoard may at any time levy'a further assessment, which shall be assessed to the
ownexs in like proportions. Each owner shall be obligated to pay assessments made
purspant .to this paragraph to the treasurer for the Association in egual monthly in-
stallments on or before the first day of each month during such year, or in such other
regasonable mannexr 85 the Roard shall designate and any unpald assessments shall bear
interest at the rate of twelve percent per annum from due date until psid. The budget
may be reviewed and revised by. the membership at any ammval meeting, or any special
meeting called for such purpose, but if not so reviewed or if no thangz is made shall’
be deemed approved.

 Section 2. Use of Funds: All funds collscted hereunder shall be expended for
the purposes designated in this.Declaration.

Section 3, Separate Acconnts: & fhe Board shall require that the Association
maintain separate accounts for current operation, reserves and a special separate
reserve account for payment of insurance. Bach menth the Board shall first deposit
to the insurance reserve accourlt that portion of the commen expenses assessment
necessary to pay at leasl one twalfth of the total costs of all of the ;Lnsuranr:e
policies provided regarding the condominium and such insurance reserve’ account shall be
held separately and inviclate until wtilized for payment of insurance premiums.
Thereafter, the remainder of the common expenses collected may be utilized for payment
of other expenses and de_pus:.ted or credited to other accounts.

‘section 4. Failure to Assess: The omissionby the Board or the Association
before the expiration of any year to fix the estimate and assesaments hereunder for’
that or the next year, shall not ke deemed a waiver or mnd:.fmatlon in any respect of
the provisions of this Declaration, or a release of the owner from the chligation to
pay the assessment oy any installment theraof for that or any subseguent year, but

.- the assessment fixed for the. preceding years shall continue until a new assessment

.1.5 fixed. e
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Section 5. Records: The Board shall cause to be kept detalled,
accurate records, in the form established by the Association's accountant,
of the receipts and expendituvres of the Reseciation, specifying and item-—
izing the maintenance apd repair expenses of the c-mmen zrea and any cther
axpense incurred, Such records and any resclutions authorizing the payments
involved shall be available for examination by any awner at canvenient Hours

- of week days. ) .

Section G. Liability of Declarant: Declarant shall not bé liakle for
the portion of any common expenss assessment for reserve funds other than
the insurance reserve fund for any apartment owned by the peclarant which
is vacant and has not been spld, rented or leasaed. '

section 7. Lien for Assessments: Eech monthly assessment and each
special assessment shall be joint &nd several personal debts and cbligations
of the owner or owners znd contract purchasers of apartments for which the
same -are assessed as of the time the assessment is made and shall be collect-
ible as such. The amount of any assessment., whether regular or special, -as-
sessed to the ewner and/or purchaser of any apartment and the apartment and
its parking spaces, plus interest at the lergal rate, and costs, including
reasonable attorney's fees, shall he a lien upon such apartment and parking
space and _Fhe exclusive use thereof.. The said lien for paymént of common
expenses shall have priority over alt other liens and encombrances, recorded
or unrecorded, except that such priority shall be limited as provided in
R.C.W. 64.32.200 (2). BSuits to resover a money judgment Lor unpaid commen
expenses, shall be maintainable wikhout foreclosure or waiving the lien
securing the same.

Section B. Certification by Officerr A certificate executed and
acknowledged by the treasurer or the president of the Board or ah autherized
agent thersof if neither. the president or the itreaswrer is avallable, stating
the indebtedness for assessments or lack thereof secured by the assessment
lien upon anhy apar{:mergt shall be conclusive upon the Board and. the owners
as to the amount of such indebtedness on the date of the certificate, in
favor of zll persons whe rely thereon in geod faith, and such certifiecate
shall be furnished to any owner or any encumbrancer of an apartment within

‘a reasonable time after request, in recordable form, at a reasonable fee. .

Unless otherwise prohibited by law, any encumbrancer holding a lien on an
apartment may pay any unpald commen expenses pavable with respect to suech
apartment wnik and upen such payment such cncumbrancer shall have a lien on
such apartment far the ameunts paid of the same rank as the lien of this
encumhrance. .

‘Section 9. SBchrity Deposit: * An apartment owner may be required, by
the Board of the Assoeiation of Apartment Ownexrs or by Managing Agent, Erom
time to time, to make and maintain a security deposit not in excess of three

. months estimated monthly assesswents, which may be collected a5 are other

dssEmsments. . uch deéposit shall be’ held in a separate fund, credited to-such..--.
owner, and resort may be had thersto at any time when such ocwner is ten (10)
days or more delinquent in paying his monthly or other assessmants.

Section 10. ‘Foreclosure of Assessment Liens The Declarant, Manager,
or Board of Directors on behalf of the h=sociation of Apartment owners
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may ihitiate action to foreclese the lien of any assessment. In any action
to foreclose a lien against any apartment for nonpayment of delinguent
assessments, any judgment rendered against the owners of such apartment in
favor of the Assaciation of Apartment Owners shall include a reasonabie

sum for attorney's fees and all costs and expenses reasonably incurred in
preparation far or in the prosccuotion of said actien, in arld:.tmn to taxable
costs permitted by law.

Section 1l. Rental During Foreclosure: From khe time of commencement
of any action to foreclose a lien against an apartment for nonpayment of
delinguent assessments, the owner or purchaser of such apartment shall pay
to thé hssociation of Apartment Owners the reasonable rental value of the
apartment to be fixed by the Board of Directors of the Association of
Apartment Owners, and the plaintiff in any such foreclosure shall be en~
titled to the appointment of a receiver to collect the same, who may, if
said reptal is not paid, obtain possession of the apartment, refurbish it
for rental up to a reasonable standard for rental units in this type of
building, rent the apartment or permit its rental to others, and apply
rents first to costs of the receivership and attorney's fees thereof, .then
to costs of refurbishing the apartment, then to costs, fees and charges,
of the foreclosuze actién, then te the payment of the delinquent asséssment
charges. ' . '

.If the apartment is rxented by its owner, the Board may collect and
the tepant or lessee shall pay over to the Board sc much of the rent for
such apartment as is required to pay any ‘amounts due the Board hersunder,
plus interest and costs, if the same are in default over thirty days. The
renter or lessee shall not have the right to question payment owdr to tha
Board, and such payment will discharge the lessee's or renter's duty of
payment to the owner for rent, to the extent such rent is paid to the
Association, but will not discharge the liability of the owners or purchaser

of the .apartment under this Decleration for assessments, or operate as an

approval of the lease. The Board shall not exercise this. power where a
receiver has been appointed. .

Section 12. Termination of Utility Service: In addition to and not
by way of limitation upon other metheds of collecting any assessment, the
Board of the Assaclatlnn of Apartment Owners shall have the right, aftex
having given ten {10) days' notice to any apartment owner whe is delinguent
in paying his assessments, to cut off" any or all utility services to the
delinguent cwner's apartment until such assessments ara paid.

Sectign 13. Available Remedies: The yemedies provided are cumulative
and the Baard may pursue them concurrently as well as any othar remedies
wh:._ch may be advisable under law although not expressed herein.

. Bection l4. Mortgagee Protection: Wotwithstanding all other pro-
visions hereof, the liens created under this Declaration upon any apart-—
ment for’ assessments.shall be subject te.the.provisions of R.C.W. 64.32.200
in their effect upon the rights of the holder of any indebtedness secured
by mortgages or deeds of brust upen the apartment made in good Eaith and
for value,
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‘Enctlnn 15, UWop-Walver: fThe failurc of the Doard in any one or more
instances to insist upon the strict performance of any of the torms,
covrnants, conditions or restrictions of this Declaration ox at tha
By-Laws, or to exercise any right or optien containod in such decumonts,
or. to serve any nobtica or te institute any actien, shall not be sonstrued
a5 a waiver or a relinguishmant Eor tha fukuro of such term, covenant,
‘eonidition or restrictien, but such term, covenant, conditien or restriction
shall remain in full, force and effect. Tho roceipt by the Board of any
sssessment from an onwer, with knowledgo of any such breach shall not be
deemed a waiver of such broach, and no walver by the Board of any provision
hereof shall be dezmad to have been made unloss exprossed in writing and

[ signed for tho Doard. This suction aleo axtends to the baclarant or
’ * peclarant's managing agent, exarcising thoe powers of the Doard during
the initial period of oporatlon of tho Association and tho condominium
' developmont,

ARTICLE VIII

Liability and Indemnification

Section 1. Limitation of Board Liability: The Board shall hot bo
liable for any failuro of any utility or other service to be obtained. and
paid for by the Board of Directors, or for injury or damage ko person or

. property caused by the elements, or resulting from electricity, watar,

“‘rain, dust or sand which may leal’ or flow frem outside or fram any parts
of the buildings, or from any of its pipos, drains, conduits, appliances
.or eguipment, or from any other place. lo diminution or abatement of
common expense assessments shall bo claimed or allowsd far inconvenience
or discomfort from any action takea to comply with any law, ordinance or
orders of a governmental suthority, This exemption and limitation of
11ability extends to the entire assceiation as well as the board, This
section shall. not be interprotod to impeec any form of liabillty by any
implication upon tho Board er tho aspoelation, This soction also extends
to the Daclarant, or Declarant's managing agent exaerciging the powers of
the Board during the Initial period of oporation of the comdominium
development. :

Sectlon 2. Indemnificotion of Doard Mambers: Each member of the

Board shall be indommifiecd-by the owaers against all bxpenses and 1ia- .
bilities, including attornay's Eoe, roasonably incurrdd by or imposed in
conngction with any proceeding to which ho or it may be a party or in
wiileh he or it may become involved, by reason of baing or-having been a
member of the Board, or any settlemant theroocf, whether or not'ho is.a )
"member of the Board at tho time such exponses or liabilitles.are Incurred
axcept in such cases wherein the membor of tho Boord is ddjudged guilty
of willful misfeasance or malfeasance in tho parformance of his duties:

w provided” that jn'the event.of ‘a settlemant ‘the "indomification-shall- apply -
only when the Board approves such sotblement and reimbursement as beling
for the best interests of the Association of Npartment Cwnirs. This
section shall extend to and apply also for the indemnlfication of the
Declarant during. the initial period of speration of the condominium
developmenk, or the indemnificatiecn of DPeclarant's Managing Agent.
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ARTICLE IX

sale or Lease, Right of First Refusal, Optionh

gection 1. Notice to Board: In the event any owner of an apartment shall .
wish to sell, rent ox lease the same, and has roceived any bona fide offer
therefore from a prospective purchaser or tenant, the Board shall be given
written notice of all terms thereof, together with the name and address of the
contemplated lessee, renter or purchaser, and such credit characker and othexr
references as the Board may reguest. 5uch notice and references shall be
given to the Board for all 'of the owners. The owners through the Board, or an
assignee of the Board for such assignee's own behalf and with such assignee's
own funds, shall have the irravocahle option or right to puxchaze or, lease or
rent the subject apartment upen the same terms and conditions as set forth in the
offer, provided written notice of such election to purchase, rent or lease is
given to the selling, renting or- leasing owner, and & matching down payment oxr
deposit is provided to the selling, renting or leasing owner, during the 15 day
period immediately £ollowing the delivery of the notice of the bona fide offer to .

 the Board. After the Board or its assignee shall have elected to exexrcise the
.option it shall have thirty days from the date of such electien to close the

transaction. In the event that the Board shall nrot elect to exercise this option
or right of first refusal within the period prescribed, the cwner may proceed
with his proposed transaction, but he shall not be entitled to proceed with
any different or othex transaction without first again complying with this
right of first refusat. .

Section 2. Exercise of Qptien by Board: The Board shall not exercise
this option on behalf of all pwners without the prior written consent of all
owners and contract purchasers, and sellers. Acquisition by the Board of
apartments or interests therein under the provisions of this section shall be
made from the maintemance fund. If the fund is insufficient, the Board may levy
a special assessment against each apartment in preportion to the interest of the
owners thersof in the common areas. The Board in its discretion may borrow money
to Finance the acquisition of an apartment or interest therein, wbich acguisition
is authorized by this section; provided, however, that no finmnecing may be
secured by an encumbrance of any porticn of the property pther than the apart-
ment or interest therein to be acquired, and shall not permit a deficiency judgment
against the Association. Apartments or interest therein acquired pursuant to
the terms of this section shall be held of vecord in'the name of the Board or
nominees of the Board in trust for all the owners. Such apartments or interest
therein shall be leased, rented, held or sold by the Board for the benefit of
the owners. The net proceeds of such leasing, .yenting or sale shall be de-
posited in the Association account or distributed to the owners, as the Bpard
dgtermines. .
Section 3. Assignment and Subleasing: The assignwent or subleasing or’
subrenting of an apartment shall he subject to the same limitations as are
applicable to the leasing ox renting thereof. The liability of the owner. undexr
these covenants shall continue for subsequent transaction notwithstanding the
Fact that: he ‘may have one or wore times assigned, leased or.rented sald apartment ..
and compiied herewith. - ' .
Section 4. Right to Encumber: In no case shall the right of Eirst refusal
reserved herein affect the wight of the owner to Eubhject his apartment
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to a trust deed, mortgage or othur security instrument, in a Lrangactlon
,which is not a sale or leaca.

Sectkion 5, NHon~Walver: The fallura or refusal of the Poard to exorcige
the right to &so porchass or lease shall not constitute or ba deemed to be & waiver
of such right to purchase or lease whan an owner recalves any bona fide offer
from a prospoctive purchaser or tenant. '

Section 6. Deceased ODwnor: Tlis Board may proceed to purchase the apartmant
or interest therein of any docecased ownor which shall be offared for sale, upon
the prior written consent of all tho apartment owners, which consent ghall sot
forth o maximum price which tho Doard is authorized to bld and pay for the apart-
ment or interest thorein, ' '

- ARTICLE X

Zransactdons Nob Affscted by Right of First Rofusal

Section @, FPoreclosuro Not Affectad: In the event of any default on tho
part of any owner under any mortgaga or deed of trust ‘made in good faith and for
value, which entitled the holdér thernof to foroclose same, any sale upon such
foreclosura or deed of trusk, or any delivory of a deed to the mrktgages or bane-
ficiary in lied of such sale or foreclosurs, shall be wade £ree and clear of the
provisions of Article I, and tha purchnser (or grantes under such deed in lieu of
foreclosure) of such apartment shall be thorevpon and thereafter subject to the
provisions of this Declaration. IF tha purchasor following such foreclosurs sele
{or grantee under deed given in liau of such foraclosura) or sale under dead of
trust shall be the holder of the mortgage or tha daed of trust beneficiary, or lts
nominge, the said halder or nominee may thervafter sell and convey the apartment
free and clear of the provisions of hrticle IX, but its’ grantea shill thereupon:
and thereafter be subjeet to all of the provisions thereof. . ;

Section 2. Transfer at Death: The transfor of a docecased jolnt tenant's
interest to the surviving joint tenant or tha tronsfer of a deceased's intaerast
to a devisee by Will, under a community property agreement, or te his heirs at law
under interstate laws shall not ba subject to the provisions of Article IX. ’

Section 3. Excluded Transfers: la) If an owner of an apartment can establish
to the satigfaction of the Board that & proposed transfer ls not a sala-or loasc.
or rental, then such transfer phall not be subject to tho pravisions of hrticle IX.

.-(b) The restrictions of sale, convayance, leasing or rental of apartments con-
tained in Article I shall not apply to Declarant, Doclarant is &he doveleper, the
original owner and the seller of cach of the condominium apartments created herehy.
Acceptance of deods to or contracts for purchase of any intorast whatsoever ra~
‘speckbing an apartment constitukes a rocognition by the owner or purchaser of such
apartments that Declarant may continue to own and lease or rent som or all of the
other apartments herein. '

Section 4. Certificate of Satiafaction EJf'Righl; ‘wf FLryb' Refugal’ ©

Upon written roguest of any cwner or purchaser, or any prospective Lransforee,
purchaser, tenant or an existing or prospectiva mortgagec of any apartment, it shall
he the duty of the Secretary of the Doard and the rresidont, or of any two Board -
membere {if the Secretary and President s unavallabla) to as rapldiy as reascnably
possible issue a written and acknowladged cortificate in recordable form, for a
reasonable fee, evidencing:
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(a) Whr_-ther for any proposed tenancy, lease or sale under Article IX
proper notice was given by the selling.or leaslng owner, and whether the
remaining owners did or did not elect to exercise the option to purchase,
lease, or rent. .

{b) With respect to-a deed to a vendor, first mortgagee or deed of
trust beneficiary or its nominee in lieu of foreclosure or forfeiture, a deed
from a vendes, first mortgagee or beneficiary or its homipee, pursuant to
Article IX, whether or not the deeds were in fact given in lieu of fore—
closure and were or were not subject to the provisions of Articie IX.

{e) With respect to any contemplated transfer, whether or-mot it is a
sale or lease or rental subject te the provisions of Article IX.

Such certificate shall be conclusive evidence of the facts and recitals:
-contained therein as respects the Board and the Association,

ARTICLE XI

Demage — Destruction-Reconstruction-Insurance

The Board of Directors or the manager shall obtaein fire insvrance,
including extended coverage, insuring the residence buildings against loss
by fire and the perils nérmally insured against extended coverage to the
extent of the full insurable wvalue of =aid residence buildings. Said insur—
ance shall be wyritten i; the name of the Board of Directors of the Association
of Apartment Owners, or the manager, s trustee for each of the apartment
owners in the percentages established in the Condominium Declarxation. In
addition, the Board of Directors shall obtain lisbility insurance insuring the
Association of Apartment Qwners against loss by reason of bedily injury,
death or property damagé ocurring on the real property described in the.
Condoninium Declaration. Premiums shall be common expenses to bhe borne by
the owners of each of the apartment uvnits propertionally as their respective
percentage interests are established in- the recorded declaration. Provisions
for such insurance shall be without prejudice to the right of each apartment
:owner to inswre his own apartment and/or the personal contents thereof for
his benefit. In addition to the insurance provided for hereinshbove, the
Board of Directors in its discretion may secure errors and omissions liability
ingurance insuring the membexs of Lthe Board of Directors and the officers of
* the Association against liahility by reason of ah error or omission in the
conduct of Association business; and the premiem therefore shall be a common
expense.

Suction 2. Additional Insurance by Owner: Zach owner may obtain addi-
tional insurance respecting his apartment as contemplated under R.C.W. 54.32,220
and 64.32.010 (1} at his own ewpense; no owner shall, howaver, be entitlaed to
exercise his right to maintain insurance coverage in any manner. which would
decrease the amount which the Board, or any trustee for the Board, on behalf
of all the owners, will realize under any insurance pnlicy which the Board may
have in force on the condominium at any particular time. Each. owner is re-
quired to_ and_agrees to notify the Board of all improvements by the cwner to

" hsi apartment 'the value of which is in excess of One Thousand ($1,0606.00)
Dollars. Any owner who gbtains indiwvidual insurance policies covering any
portion of the condominium othex than personal property belongmg ta such owner
-is hereby required to file a capy of such
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individual policy or policies with the Board within thirty {30) days after
. purchase of such insurance and the Board shall immediately review its effect
i . with the Board's Insurance Brokex, agent, or carrier.

; Sgction 3. Application of Insurance Proceeds: In case of fire, or other .

1 occurence covered by the insurance policies, causing any damage or destruction o

I . to any apartment or commoh or limited common areas, the Iinsurance proceeds shall ’ C

! ‘be applied toward the recomstruction of the buildings damaged. Reconstruction, i

. as used in this paragraph, means restoring the buiidings to substantially the T
N - same sondition in which they existed prior to the fire or othef occurrence, -
’ ws.th each apartment and boundaries as before. Modifications to conform te then -
Elppllcahle governmental rules and regulations or available means of construction . I
. ) . may be made. Such reconstruckion shall be accomplished by the Board, and the : s
T T T ) Board shall have the authority to employ an architect, advertise for bids and let:
' i contracts to contractors and others as reguired to effect the reconstruction.
T : ) ‘The Board may authorize the insurance company to proceed with resenstruction 't
upon satisfaction of the Board that such reconstruction will be zppropriately ' .
carried out. . ) - T .

Section 4. Insufficient Insurance: If.the insurance proceeds are insuffi- Fo p : »
. cient to repair or reconstruct the brilding or buildings,. damage to or destruc- . : A
v - tiom of the bulldings shall nevertheless be promptly repaired and restored by
' t the Board, utilizing available insurance funds, and all apartment owners shall
be liable for assessment for any deficiency as a common expense.

Section 5. Waiver of Requirements: A unanimous decision of the spartment
owners will be required to avpid the provisions of this secticn and determine
not to reconstruct the buildings. In the event of a decision not to reconstruct,
the Board may nevertheless expend such of the insurance proczeds cx common funds
as may be necessary to remave the remains of buildings ox place the site in

. such condition as the Board may determine is necessaxry to reasocnably protect
the owners from liability Erom the condition of the site, and ths funds shall
thereafter be held and distributed as provided by statute.

ARTICLE XII

Enforcement, Rssocialbion Properly, Easements, Inkerpretation

Section l. Compliance Require@ Enforcement: Bach owner shall comply 'strictly
with the provisions of this Declaration and with the By-Laws and administrative
rules and regulations passed hereunder, as the same may be lawfully amended
£rom time to time apd with all decisions adopted pursuant to this Declaration

and the By-Laws and administrative rules and rogulations. Failure to comply
shall be grounds for an action to recover sums due for damages, or injunctive
relief, or both, maintainable by the Board acting through its officers on behalf
of the owner, or by an aggrieved owner on his own. '

Section Z. Association Property: The Board may, fxom commen funds of the
Association acguire and hold in the name of the Association, for the benefit of
the owners, tangible and intagible personal property and real property and
interest therein, and may dispose.of the same by sale or otherwise:; and the
benefieial interest in such property shall be owned by the owners in the same
propertion as their respective inkerest in the common areas, and such properly
chall thereafter be held, sold, leased, rented, mortgaged, or ctherwise dealt
with for the benefit of the common Fund of the Asseciation as the Doard may
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direct. The Board shall not, however, in any case acquire resl preperty or
personal proparty valued in excess of Cne Thousand {$1,000.00) Dellars by lease - 1
or purchase except upon & majority voke of the apartment owners.

Sectien 3. Easements: In addition to the general easements resexved by
statute and by refersnce in Section 4 (F), below, there is reserved z han-
e e e exclusive easement in favor of Declarant and Declarant's heirs, successors,

o i assigns and purchasers across the realty described in Schedule A. -

This reserved easement shall entitle the Declarant and Declarant's heirs,
successors, assigns, for development and utilization of the lands to tie inte
N . . water, sewer, storm sewer, electrical, yas, telephone or other utility lines of
B o ’ ' all varieties and to conneet with xoadways or utility systems developed and
’ emplaced in the condominium, '

- Bection 4. Internretation: The provisions of the Declaration $hall be ’
interpreted using the following as a guide:

. . . iy ) {a) The provisions shall be liberally construed to effectuate its purpnsé
C of creating 2 uniform plan for the development and pperation of this project
under the .provisions of "The Act". Co

Sy . B . (b) The terminolegy, such as, but not limited to, the term, "apartment"
) uvsed herein is intended to have the same meaning given in the Act unless the
context clearly requires otherwise or to so define the terminology would produce
an illegal or improper result. . '

{e] It is intended that this Declaration shall be operative as a set of
covenants running with the land, or eguitable servitudes, supplementing and
interpreting the Act, and cperating independently of the Act should the Act,
be, in any respect, inapplicable. : :

{d) When interpreting this deslaration, the term "pexson" may include
natural persons, partnerships, corporations, associations, and personzl re-~
pregentatives. The.term "mortgage’ may read to include deeds of trust. The
singular may include the plural and the masculine may include the feminine, or
vice versa, where the context soc admits or reguires. . it is intended that' the
terminclogy used herein be interpreted. in conformity with the definitions and
vsages in the Act. .

(e) Declarant, is the original owner cof all apartments and property and
will continue to be deemed the owner -thereof except as conveyances or documents
changing such ownership regarding specifically described apartmznts are filed of
recozrd. - : !

{f] Tt is intended that in addition to rights under the statute, each
apartment has an easement. in and through the cowmon area for zll-support ele-
cew L, ments and utility, witing, hozt and/or service‘elements, and for reascnable- - Tt
accegs thereto, as reguired to effectuate and continue proper operation of this
condominium plan.
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ARTICLE XIII

Restrictions Upon Dccupants

" Bection 1. No advertising material shall be posted nor commercial use made
of or within the property nor shall nuisance or offensive or noxious use he made
or suffered jn xespact of the property or the individuzl apartment units.:
However, 1f a home business may be carried on under applicable zoning laws,
such business may be carried on in one of the units hereof if not contrary to
any othe:: provisione of thesé By-Lawd.

. Section 2. Mo owner or occoupant shall obstruct or interfere with the
proper use and enjoyment of other parties of the common areas-of the property.
In the event of conflict in desire of use of commen area (e.g., scheduling of
use of recreation area} priority shall be determined by the Board of Directors.

Section 3. Each owner or ogeupant of an apartwent unit shall maintain
all open and exposed areas of his apartment unit and of his assigned garage
and storage space in a neat and sanitary condition and shall so enjoy or use
common areas that the same may be maintained in a neat and sanltary conditien.

Section 4. Boaks and rec:ards of the owners association shall be ava:.la.ble
for inspection at reaspnable times hy any of the owners of apartment units
in the property or by their awthorized agents. BAn anmual statement of receipts,

" disbursemants and balances shall be prepared by or for the Treasurer of the

owners association and distributed to each of the owners at least ten days
prior to the annual meeting of the owners association.

. Bection 5. No bicycles, scooters, baby carriages or similax vehicles
shall be allowed to stand in the common areas or courts of the buildings.

Section . No owner shall make or‘permit any noises that will disturb or
annoy the occupants of the buildings or do or. permit anything to be done tharein

.which will interfere with the rights, comforts ar convenience of other owners.

Section 7. Each owner ‘shall keep sioch owner's apartment in a good stat:e
of preservat:l.on and cleanliness and shall not sweep or throw or permit to be
swept or thrown therefrom or frem the doors or windows therefrom any dirt or

‘pkher substances.

SEction B. Wo shades, awnings, window'gnards, fans, ventilators shall be
maounted or exposed on or at any window or other part of the buildings except
such as shall have been-approved in writing by the management.

Section 9. No sign, notice or advertisement shall be inscribed or E.xposeﬂ
on or at any window or other part of the buildings, except such as shall- have
been approved in writing by management, nor shall anything be pro;]ected out of

- any '-J.Lnqu' of the ‘buildings w:|.1:hnut similar approval.

Section 10. Wet garbage and refuse From the apartmenkts shall be deposited
in unit oWNETs san:tary receptacles.
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section.1ll. Water claseks and sthey water apparatus in the building shall
not be used For any purpese other than those for which they were constructed
nor shall any sweepings, rubbish, rags, papexs, ashes or other articles be
thrown into the same. ' Rny damage resulting from misuse of any water, closets
or other apparatus shall be paid for by the owner in whose apartment it shall
have heen caused. '

saction 12. No vehicle helonging to any owner or to a member of the family
or guest, subtenant or employee of any owner shall be parked in such manner as
to impede or prevent ready access to another ewner's parking space, The owners;
their employees, servants, agents, visitors, licensees and families, shall obey
the parking requilations posted st the parking arveas and drives and any other
traffic ragulaticns promulgated in the future for the safety, convenlence and
comfort of the awners. ' T

Section 13. The owner shall not cause or pexmit the blowing of any horn
from any vehicle of which his guests or family shalil be occupants approaching
or upen any of the driveways or parking areas serving the buildings.

Section 14. An owner must not permit his guest, subtenants or members of
his family to use parking spaces assigned to other ownexs. .

Bection 15. Water shall not be left running any unreasonable or unnecessary
length of time.’ ’

Section 16. No owner shall interfere in any manner with any portion of. the
lighting appartus in or abeut the common buildings. .

X Section 17. No owner shall use or permit to be brought into the buildings
any infiammable oils or fluids such as gasoline, kerosene, naptha or benzine or
other explosives or articles desmed extra-hazardous to life, liwb or property
without in each case obtaining the written consent of the management: '

gection 18. No owner shall de any painting of the exterior cof the buildings.

. Segtion 19, Sections 5 throuéh 10 (with the exception of Section 17}of
these By~Laws may be added to or repealed at any time by the Board of RDirectors.

gestion 20. In the event thé Board of Directors determines that there is
‘a violation by an owner or ownexs of any of the provisions of this Article RITI,
then and in that event,; the Board of Directors or its authorized representatives
shall request in writing such owner or owneIs to cease and desist. Should such
violatisn continue after the giving of the recuired notice, the Board of Directors
chall be entitled to commence an action in the Superior Court in and for the County
of Bentan seeking injunctive relief; and the prevailing party in such action
shall be entitled to ite reasonable attorney feges and costs.

DATED &t ‘QJ sam's ¢ Washington, this 2i aay'of | MaAL{ T . J4BT-C

—_— - < :
) T. R. MASTERSON CONSTRUCTION CO., INC,, D
', ) - california.Corporat
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N ) PRESIDENT
= ay A
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A SECRETARY . A
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