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Swanson Parsons LLC SHANSON PARSONS cov

PO Box 1858
Richland, WA 99352

Parcel tax number 1-2797-101-2446-002 PTN

Legal - Lot 2 SHORT PLAT NO. 2446, as shown in Volume 1of short plats, Page 2446, records of Benton
County, Washington, described as follows: Beginning at the Northwest corner of Section 12, Township 9
North, Range 27 East of Willamette Meridian, which is also the Northeast corner of said Lot 2 ; 88°21°31°
West, 30,01 feet along the North line of said Seetion to the True Point of Beginning

Thence South 0°18°40% West, 1313,83 feet;

Thence North 89°21°20” West, 112.00 feet:

Thence North 75°33°21” West 115.07 feet:

Thence South 56°58731” West 98.54 feet;

Thence South 77°73744" West, 109.25 feet;

Thence South 89°16°06” West, 99.04 feet;

Thence North 89°41°20” West, 595.50 feet;

Thence North 0°18°40” East, 149.33 feet;

Thence North 89°41°20” West, 99.36 feet; :

Thence North 0°18°40; East, 1178 feet to the North line of said section 12;

Thence North 88°31°31” East, 1207.00 to the True Point of Beginning

DECLARATION OF PROTECTIVE COVENANTS
FOR MOUNTAIN VIEW ESTATES
TOTAL OF 49 LOTS

“THIS DECLARATION is made on the 4™ day of August 2004, by the owners of the real
property herein described.

WITNESSETH:

WHEREAS, the property herein described is currently planned for private, residential
lots, and

WHEREAS, it is the undersigned’s intention that said lots will be developed and sold
subject to certain protective covenants, easements, conditions, restrictions, and reservations, as
hereinafter set forth; '

NOW, THEREFORE, the undersigned hereby declare that all the propdrties described
below shall be held, sold, conveyed and developed subject to the following easements,
covenants, and conditions, all of which are for the purpose of enhancing the vallue and
attractiveness of the real property. These easements, covenants, restrictions, and conditions shall
run with the real property and shall be binding on all parties now having or hereafter acquiring

any right, title, or interest in the described propertied on any part thereof and sHall inure in the
benefit of each owner thereof,
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SECTION ONE

Definitions
. Owner. The term owner shall mean and refer to the record owner, whether one or more
person or entities, of a fee simple title to any Lot or portion of said plat, including contract
purchasers, but excluding those having such interest merely as security for the performance
of an obligation.

. Developer. The term “Developer” shall mean and refer to Swanson Parsons, LLC,

SECTION TWO

Real Property

. Mountain View Estates Phase I. The real property which is and shall be held, transferred,
sold, and conveyed and occupied subject to the declaration is located in the City of West
Richland, County of Benton, State of Washington, and legally described s follows:

Lot 2, SHORT PLAT NO. 2446, as shown in Volume 1 of Short Plats, page 2446
Records of Benton County, Washington.
Contains 49 lots.

. Annexation of Subsequent Phases. Developer may, from time to time, anhex to Mountain
View Estates Phase I and adjacent real property now owned or hereafter acquired by
Developer. The annexation of such additional phases shall be accomplishied as follows:

1. The Developer shall record a declaration which shall, among other thins, describe the
real property to be annexed, establish any additional or different lijnitations, restricts,
covenants, and conditions which are intended to be applicable to siich property, and
declare that such property is held and shall be held, conveyed, hypothecated,
encumbered, used, occupied, and improved subject to these covenants.

2. The property included by any such annexation shall become a part of these covenants.
3. Declaration with respect to any annexed property may:

a. Establish such new land classification and such limitations; restrictions,
covenants and conditions with respect thereto as Developer may deem to be
appropriate for the development of such annexed property $ubject to
applicable municipal regulations.

b. With respect to existing land with classifications, establish 'such additional or

different limitations, restrictions, covenants, and conditions with respect
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thereto as declarants may deem to be appropriate for the development of such
annexed property. '

SECTION THREE

Building and Design Committee

. Creation of Building and Design Committee. There shall be created a Building and Design
Committee, which shall be responsible for reviewing the plans for all proposed new
construction, additions, or modifications. Such committee shall be responsible to ascertain
that the plans and subsequent construction meet the minimum building requirements set forth
in this declaration. The primary purpose of such committee shall be to asgist property owners
in achieving compliance with such building restrictions. Such committee ishall allow the
greatest possible latitude and flexibility in the design of homes to be built lon the lots in the
subdivision and shall not discourage new or innovative design concepts of ideas.

i

. Composition of Building and Design Committee. The Building and Design Committee shall
consist of three (3) property owners within the real property described above; provided the.

Building and Design Committee shall compose solely of the developers above named until at
least 85% of the lots have been sold to third parties. Thereafter, membership on said
committee shall be determined annually at a meeting of property owners at which the
committee will be selected by majority vote of those property owners present.

. Submission of Plans. Any property owner seeking to construct a new homie or other
appurtenant structure, or to add to or modify any portion of the exterior oflan existing home
or structure, shall submit the plans to the Building and Design Committee for review. A
modification of the home exterior will include decks, hot tubs, patios, pools, and similar
alterations. Construction of new structures includes equipment and material housing, dog
runs, gazebos, arbors associated with landscaping, and other similar construction.

. Approval of Plans. No construction, change, modification, or alteration fol which plans are
to be submitted to the Building and Design Committee pursuant to Paragraph C, immediately
above, shall commence until the plans and specifications showing the natute, kind, shape
height, materials, and location of the same shall have been submitted to anfl approved in
writing by the Building and Design Committee. Approval will be based upon factors set
forth in Section IV below, but is not limited to those considerations so long as the committee
acts reasonably, uniformly and consistently in its approval or disapproval. iIn the event the.
Building and Design Committee fails to approve or disapprove such design and location plan
within sixty (60) days after such plans and specifications have been submitted to it, approval
will not be required and full compliance with this section of the declaration; will be deemed to
have occurred, :

. Liability of Committee and Homeowner Compliance. In spite of the foreg;)ing provisions,

the Building and Design Committee shall have no affirmative obligation tol be certain that all
elements of the design comply with the restrictions contained in the declaration, and no
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member of the Building and Design Committee shall have any liability, responsibility, or
obligation whatsoever, for any decision or lack thereof, in the carrying out of duties as a
member of such commitiee. Such committee and its members shall have only an advisory
function, and the sole responsibility for compliance with all of the terms of this declaration
shall rest with the homeowner. Each homeowner agrees to save, defend, and hold harmless
the Building and Design Committee and each of its members on account of any activities of
the Building and Design Committee relating to such owner’s property or buildings to be
constructed on his or her property.

i
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SECTION FOUR

Building and Use Restrictions

Building Restrictions. No building except a single-family residential builfing together with
such other accessory buildings as may be permitted by local land use or ozdinances shall be
permitted. Such accessory buildings shall not be used for, or in connection with, multi-,

. family living, and each building site shall be used for no more than one family. No

D.

manufacturing or commercial activities shall be permitted on any lot.

‘Dwelling Size Restrictions. ‘No building shall be permitted on any lot if said building has a

market value of less than $145,000.00, inclusive of land, based on price levels prevailing on
the date these covenants are recorded. The floor areas of the main structutes, exclusive of
one-stoty open porches and garages, shall be not less than 1,430 for a one istory, non-
basement dwelling, 1650 square feet for a split level dwelling (three levels), 1650 square feet
for a two story, or split foyer dwelling (3 levels, but excluding basement) 4and 1430 square
feet of main structure for a dwelling with at lest a half basement, .

Residence Restrictions. No trailer, tent, shack, garage, barn, or other outbtiildings shall at any
time be used as a residence, temporarily, or permanently, on any building site. No contractor
or subcontractor shall live on or near the building site during construction.

Substantial Completion of Construction. Purchasers of any lot or lots must begin construction
within six months from the date of acquisition. Acquisition shall include purchase under
contract, Construction shall be completed as to the exterior appearance including finished
painting and restoration of lot grade within 6 months from the date of commencement of
construction. If these requirements are not met, the Developer shall have the option of
repurchasing the lot or lots at its original price less 20% for sale costs. Seefling of restored lot
to grass, planting, or the equivalent shall be completed in the front yard anfl 15 feet down
each side wall within 120 days from the commencement of construction ox ground breaking.
Homeowner is responsible to have backyard landscaped within 90 days of lissuance of ‘
Certificate of Occupancy. Any exception must submitted to the committee!for approval, All
landscaping shall be to the general standards of adj oining properties.

- Water Run-off and Control Restrictions. All lots shall provide and mamtaql proper facilities

to control storm water run-off onto adjacent properties and to insure that sediments do not
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enter the natural drainage system. Lot owners are lable for dust control from the date of
reservation and/or subsequent purchase.

Compliance with Applicable Building Codes. All buildings and improvements shall be

constructed in compliance with the pertinent zoning and building codes for the city of West
Richland, County of Benton, and any and all other governmental entities that have
jurisdiction thereof at the time of undertaking such building and improvements. No dwelling,
house, garage or their accessory building or part thereof (exclusive of fences and similar
structures) shall be placed nearer to the front lot line or nearer to the side lot line or in the
rear lot line that the minimum building setback lines, if any, imposed by the city of West
Richland, or as shown on the recorded plat of the subdivision, whichever is more restrictive,
The purchaser of any lot will be required to install  sidewalk meeting City of West Richland
specifications and requirements along all street borders. No fences beyond front of house.

Roofing Material. All roofing material shall be approved by the Bﬁilding jand Design
Committee, thirty-year roof minimum, v

Roof Design. Flat roofs are prohibited. Minimum of 6/12 pitch,

Exterior, Accents of the exterior surface of the walls including garages arid shops shall be
stucco, dryvit, brick, or masonry. No vertical siding on front of homes, siding may be used
on sides and back if written approval is given by the Building and Design Committee, The
Building and Design Committee may specify a minimum grade or equivalent laminate
roofing material. All structures must be roofed by architectural laminate roofing material or
tile roofing with 2 minimum thirty-year warranty approved in advance by the Building and
Design Committee. Colors of the main structure and secondary structures shall be the same

.or complementary. Exterior colors including roofing must be approved by:the Building and

Design Committee prior to construction.

Accessory Buildings. No detached garages or accessory or utility buildings shall be
permitted unless such structure is designed and integrated with the overall larchitecture and
landscaping, is architecturally compatible with the main structure and is agproved by the
Building and Design Committee. Single-story storage shed no greater than 200 square feet in
floor area may be placed on the property provided that both the color and toofing of the shed
is consistent with the design and construction of the residential structure.

An outbuilding may be constructed provided both the siding and roofing colors resemble that
of the residential structure. The outbuilding shall not exceed 1,200 square ifeet and shall have
a maximum height of 14 feet at the eaves. All eaves must overhang on all sides and be
enclosed. The roof must be a minimum of 4/12 pitch. On all corner lots, glacement of
outbuildings shall not exceed the nearest side yard building line to the “sidg™ street and shall
be set back no less than the closest front corner of the residential structure to the “front”
street.

Wire and Utility Height Restrictions, All lines or wires for telephone, powier, cable
television, or otherwise shall be placed underground and no such wires shall show on the
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exterior of any building unless the same shall be underground or in a conduit attached to a
building, No television or radio antennae or aerial shall be installed that has a height in
excess of twenty (20) feet above ground. For this purpose, the ground level shall be
determined by using the same ground level as is used for determining the maximum height
restriction for houses to be constructed on the property under the then-prevailing zoning and
building restrictions. Such ground level shall apply whether or not the antennae or aerial is
located above the roofline of the residence. ' »
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- Exposed Mechanical Equipment. Heat pumps, propane tanks, solar devices, chimney flues,

hot tub pumps, swimming pool pumps and filtration systems, satellite dishes, and similarly
exposed mechanical equipment, shall be aesthetically concealed from view on all sides and
shall be shielded in such a manner as to minimize noise and safety concerns.

Driveways and Parking Strips. All driveways and parking bays shall be constructed of
concrete, concrete aggregate, brick, or asphalt unless written approval for the use of some
other material is given by the Building and Design Commiittee.

» Restrictions on Construction of Fences. No fences shall be constructed except after approval

and review by the Building and Design Committee, and all fences shall be designed and
constructed so as to be compatible with the neighborhood. All fences shall be designed and
constructed 50 as not to constitute a nuisance or offensive effect on other persons residing
within the subdivision. Fence standards shall be no less than Tri-City Fence dog eared board
#2, no less than %" thick, and of tight-knot or no-knot quality. All posts shall be structural
steel with wall thickness of 0.116” or greater, to be placed on the inside (facing residential
structure, and spaced no more than 7.5 feet apart. Fence shall be stained clear only, with
Olympic stain or better. Such stain shall be applied within thirty (30) days-of completion of
fence construction and applied every two (2) years thereafter; or more oficn if necessary.

- Nuisance and Use Restrictions. No noxious, illegal, or offensive use of property shall be

carried on any lot, nor shall anything be done thereon that may be, or become, an annoyance
or nuisance to the neighborhood.

. Refuse and Maintenance Restrictions. No trash, gatbage, ashes, or other refuse, junk,

vehicles in disrepair, underbrush, or other unsightly growths or objects, shall be maintained
or allowed on any lot. All fences and buildings shall be kept in a state of Tepair. All
residences, garages, and accessory buildings shall be painted or stained, from time to time, so
as to maintain a reasonable state of repair. ‘ '

. Stored or Abandoned Vehicles and Equipment. Any automobile or other vehicle deemed to

be in inoperative condition in excess of ten (10) days and which caused aniundesirable affect
on the area may be removed by suit commenced at the request of any Owngr. This Property
shall not be used for storage for construction machinery, rental equipment pr farm
equipment. No inoperable machinery, including tractors, trucks, or automgbiles may be held
on the Property for more than three (3) months. No used machinery or scrap equipment,
implements, automobiles, or conspicuous parts of such equipment which s¢rve no purpose in
operation of the estate may be held or accumulated on the Property. :
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. Mailbox/Postal Box Design and Maintenance Restrictions. All mailboxes and mailbox

holders shall be of 2 standard design accepted by the Building and Design Committee and
adhering to the applicable specifications of the U.S. Postal Service. All mailboxes shall be
located as directed by the U.S. Postal Service. Each lot owner shall be responsible for the
maintenance and replacement of his or her mailbox so as to keep it in a state of repair at all
times. ‘

Livestock Restrictions. Domesticated cats and dogs, not to exceed a total of three (3) are
permitted,

Vehicle Parking. All vehicle parking will be off street parking. Any unauthorized vehicles
left in street longer than 3 days, will be towed at owners expense, No parking of commercial
vehicles of any kind or nature is permitted anywhere on the Property. AllRecreational
Vehicles (RV) shall be parked on RV pads. All RVs and boats must screeined from view of
the street with acceptable fencing, no less than six (6) feet in height.

Refuse. No lot shall be used or maintained as a dumping ground for rubbish, trash, yard
debris, garbage, or other waste. Any waste must be kept in sanitary containers until properly
disposed of. : : :

Easements. Easements shown on the face of the plat of the Real Property shall be maintained
by the owners of the lot subject to the easement. No plantings, structures, barriers of any
type, or other materials shall be placed upon said easements in a2 manner which may damage
or interfere with the installation and maintenance of utilities, which may hinder the access or
use for which the easement was established. Owners of lots must be awaré that fences,
structures, or barriers of any type that interfere with access to the easement or the use for
which the easement was established, may require the removal at the lot owner’s cost and
expense. : :

W. Variances, Variances to the Covenants, Conditions, Restrictions, Reservations and

Easements, may be made at the sole discretion of the Building an Design Gommittee on a
case by case basis to accommodate various circumstances including, but no limited to, lot
size, irregularities of lot contour or lot lines, view enhancement or restriction and similar
matters,

SECTION FIVE

Miscellaneous and General Provisions

A. Modification of Restrictions. By written consent of seventy-five percent (75%) of all of
the lot owners, the association may be given such additional powers as may be described
by the association, or otherwise modify or amend this declaration in an - manner,
provided, so long as covenants may not be modified or terminated withput prior approval
and consent of Developer (signature by both members of the Develaper group will be
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sufficient), it being understood that Developer will not unreasonably prohibit
modification of these covenants so long as the proposed amendments do not Impair the
value of the surrounding property owned or retained by Developer.

. Severability Clause. The association shall, at all time, observe all of the laws,
regulations, ordinances, and the like of the City of West Richland, County of Benton,
State of Washington, and the United States of America, and if at any time, any of the
provisions of this declaration shall be found to be in conflict therewith, then such parts of
the declaration as are in conflict with such laws, regulations ordinances, and the like shall
become null and voided, but no other part of this declaration not in conflict therewith
shall be affected thereby. '

. Termination of Declarations, Covenants, Conditions, and Restrictions. This declaration
may be terminated, and all of the real property now or hereafter affectéd may be released

from all or any part of the terms and conditions of this declaration, by the owners of
seventy-five percent (75%) of the properties subject hereto at any time it is proposed to
terminate this declaration, by executing and acknowledging and appropriate written
agreement or agreements for that purpose, and filing at the same with the office of the
Benton County Auditor, County of Benton, State of Washington.

» Covenants, Conditions, and Restrictions Run with the Land. All of the provisions of this
declaration shall be deemed to be covenants running with the land, and shall be binding

on the inure to the benefit of the owners of the properties described above, their heirs,
successors, and assigns, and all parties claiming by, through, or under them shall be taken
to hold, agree, and covenant with such owners, their successors in title; and with each
other, to confirm to and observe all of the terms and conditions contaired in this
declaration.

. Standing to Enforce Terms of Declaration. Any lot owner, or the Building and Design
committee, on behalf of all owners, may maintain legal proceeding to compel or enforce

any of the terms, and conditions of this declaration. In addition, so long as the Developer
has an interest in any adjoining properties, Developer, acting through one of its
representatives, may enforce these covenants. In any such action, the prevailing party
shall be entitled to recover its reasonable cost and attorney fees. '

This declaration to be executed on the date indicated i)elow.

DATED this 4™ day of August, 2004

Swanson Parsons, LL.C




