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ARTICLE 1
DEFINITIONS

Section 1.1  Words Defined. For tlie purposes of this Declaration and any amendments
hereto, the following definitions shall apply.

(2) Affiliate of Declarant shall mean any person who controls, is controlled by,
or is under common control with Declarant {as “control” is defined in the Condominium Statute).

(b) Allocated Interests shall mean the undivided interesi(s) in the Common
Elements, the votes in the Association, and common expense liability in the Association allocated to
each Unit.

{c) Articles shall mean the Articles of Incorporation of the Association defined
below.

(d) Association shall mean the Association of Ownets described in Article 13 of
this Declaration, which shall be known as “The Moorings at Columbia Point Owners Association.”

(e) Board shell mean the Board of Directors of the Association.

o Bylaws shall mean the Bylaws of the Association.

() Common Elements shall mean the commeon elements described in Article 6.
(h) Condomininm shall mean the real property created by this Declaration,

@) Condominjium Statute shall mean the Washington Condominium Act, Laws

of 19889, Chepter 43, presently codified in Chapier 64.34, RCW, and any amendments thereto.

{d) Declarant shall mean The Moorings at Columbia Point LLC, a Washington
limited liability company, and its representatives, successors, and assigns.

(k) Declaration sha!l mean this Condominium Declaration for the Moorings at
Columbia Point, a Phased Cendominium, as it may from time to time be amended.

) Declarant Control shall mean the right of the Declarant or persons
designated by the Declarant to appoint and remove officers and members of the Board pursuant to
Article 15,

{m) Eligible Mortgagee shall mean any holder of a First Mortgage who has filed
with the Secretary of the Associetion a written request, including its name and address and the Unit
number for the Unit subject 1o the Mortgage held by such First Mortgages, that it be notified of any
praposed action that requires consent of a specified percentage of Eligible Morigagees.

SEA 1281656v2 56031-2 1
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{n) First Mortgage and First Mortgagee shall mean, respectively, (2) a
Mortgage on a Unit that has legal priority over all other Mortgages thereon, and (b) the holder,
guarantor or insurer of a First Mortgage.

(0] Institutional Holder of a Mortgage shall mean a Mortgagee which is 2 bank
or savings and loan association or established mortgage company, or other entity chartered under
federal or state laws, any corporation in the business of owning or servicing real estate mortgages, an
insurance company, or any federal or state agency.

()] Limited Common Elements shal! mean those Common Elements described
in Anlicle 7.

)] Managing Agent shall mean the person designated by the Board under
Section 16.4.

) Mortgage shall mean a recorded mortgage or deed of trust that creates a lien
against a Unit and shall also mean & real estate contract for the sale of a Unit.

(s) Mortgagee shall mean the holder, insurer or guarantor of an encumbrance on
a Unit created by a Mortgage and shall also mean the vendor of a real estate contract for the sale of a
Unit.

(f) Mortgagee of the Condominium shall mean the holder of a Mortgage on the
real property which this Declaration affects, which Mertgage was recorded prior 10 the recordation of
the Declaration, The term “Mortgegee of the Condominium® does not include Mortgagees of the
individual Units.

{u) Owner shall mean the Declarant or other legal owner of a Unit and shall also
mean the vendee of a real estate contract for the sale of a Unit.

) Person shall mean a natural person, corporation, parinership, association,
trust, governmentel subdivision or agency, or other legal entity.

{w) Phase and Phases shall have the meanings defined in Article 3.

x) Propeity shall mean the land and the buildings and all improvements and
structures now or hereafter placed cn the land described as Phase 1 in Schedule A, Upon the making
of a Subsequent Phase Amendment to this Declaration under which a Subsequent Phase s added to the
Condominium, {he Property shall mean the land and the buildings and a1l improvements and structures
now or hareafter placed dn the land described as Phase 1 and such Subsequent Phase in Schedule A.

) RCW shall mean the Revised Code of Washington.

@) Subsequent Phase, Subsequent Phases, and Subsequent Phase
Amendment shall have the meanings as defined in Article 3.

{aa)  Special Declarant Righis shall mean, individually and collectively, the
rights reserved for the benefit of the Declarant to complete improvements described on the Survey

SEA 1281656¥2 560512 2
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Map and Plans, exercise “Develupment Rights,” as that term is defined in Section 3,1, maintain sales
and management offices, models and signs as described in Articles 6 and 11, exercise “Declarant
Control” as described in Article 15, and use easements as described in Section 25.3,

(bb)  Survey Map and Plans shall mean the survey map and the plans recorded
simultaneously with this Declaration and any amendments, corrections, and addenda thereto
subsequently recorded.

(c¢)  Transilion Date is defined in Section 15.1.

(dd) Unit shall mean a residential unit composed of & suite of rooms and other
enclosed spaces in a Building. The boundaries of a Unit are the unfinished interior surfaces of'its
perimeter walls, floors, ceilings, windows, and doors, and each Unit shall include all peneling, tiles,
wallpaper, paint, finished flooring and any other materials constituting any pert of the finished
surfaces thereof, and each Unit within Phase 1 and Phase 3 of the Condominium as described in
Sehedule A shall include the unfinished interior surfaces of its appurtenant two (2)-car garage, and the
Unit includes the portions of the Building so described and the air space so encompassed, and al!
interior partitions and other fixtures and improvements so contained.

Section 1.2 ¥orm of Words. The singular form of words shall include the plural and the
plural shall include the singular. Masculine, feminine, and neuter pronouns shall be used
interchangeably.

Section 1.3 Statutory Definitions. Some of the terms defined above are also defined in
{he Condominium Statute upon substantial completion of all improvements to be constructed in such
Subsequent Phase. ‘The definitions in this Declaration aré not intended to limit or contradict the
definitions in the Condominium Statute. If there is any inconsistency or conflict, the definition in the
Condeminium Statute will prevail.

ARTICLE 2
SUBMISSION OF THE PROPERTY TO THE CONDOMINIUM STATUTE

Peciarant, being the sole owner of the Property, makes this Declaration for the purpose of
submitting the Property to the Condominium form of use and ownership and to the provisions of the
Condominium Statute, Declarant declares that the Property shall be held, used, conveyed,
encumbered, leased, occupied, rented, and improved subject to the covenants, conditions, restrictions,
reservations, and easements stated In this Declaration, all of which are in furtherance of the division of
the Property into Units and Common Elements and shall be deemed to run with the land and be a
burden and benefit to Declarant and all persons who own or acquire an interest in the Property or any
part thereof, and their grantees, successors, heirs, executors, administrators, and assigns,

SEA 1281656v2 56051-2 3
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"ARTICLE 3
DEVELDPMENT RIGHTS; DESCRIPTION OF LAND

Section 3.1  Reservation of Development Rights. Declarant reserves the rights
(individually and collectively, “Dgvelopment Rights”) 1o add real property or improvements to the
Condominium, create additional Units, Commeon Elements and/or Limited Common Elements within
the real property included in or added to the Condominium, subdivide Units or convert Units into
Common Elements, amend the Declaration of Basements as described below, and/or withdraw real
property from the Condominium. Declarant proposes to establish this Condominium in four {4)
phases (singularly, a “Phase,” and collectively, “Phases™). This Declaration shall be effective
immediately 1o establish 2 Condominium upon the Property described as Phase | in Schedule A,
There are three (3) potential subsequent Phases (each a “Phase™ or “Subsequent Phase™), which may
be established upon the Property described as Phase 2, Phase 3, and Phase 4 in Schedule A, 1f all four
(4) Phases are established upon the Property, then there eventuaily will be a total of sixty-three (63)
residential Units within the Condominium. Declarant’s phasing plan for residential Units currently is
as Tollows:

Phase 1: 15 Units
Phase 2: 18 Units
Phase 3: 15 Units
Phase 4: 15 Units

The real property 1o be added, withdrawn or otherwise affected by exercise of Development
Rights in such Subsequent Phases is also described in Schedule A. Declarant currently owns the real
property described as Phase 1, Phase 2, Phase 3, and Phase 4 in Schedule A. Declarant shall retain
ownership of any pertions of a Phase which may be withdrawn or for which Declarant does not
exercise its Development Rights, as provided in Section 3.5 below.

Declarant shall no longer have the power to exercise any Development Rights after ten (10)
years have elapsed from the date on which this Declaration is recorded.

For a period of one (1) year after the date hereof, Declaram shall have the right to make,
execute, acknowledge, deliver, and record in the real property records of Benton County, Washington,
on behalf of Declarant and alt other Owners, any and all amendments 1o that certain Declaration of
Easentents made by Declarant on or around the date hereof and recorded in ihe real property records of
Benton County, Washingten, under Auditor’s File No. (the
“Dyeclaration of Easements™), and sach Owrier hereby appoints and constitutes Declarant as its troe and
tawful attomey-in-fact, granting Declarant full power and authority and in its name, place, and stead to
take such actions.

Section 3.2  Development in Subsequent Phases. Declarant may exercise Development
Righs with respect to different parcels of Property at different times in Subsequent Phases it is not
required to exercise Development Rights with respect to any particular parcel in any particular order or
at all, nar, if any Development Right is exercised with respect to any portion of the Property subject
thereto, must Declarant exercise that Development Right with respect to all or any portion of the
remainder of the Property, 1f Declarant elects to exercise Development Rights in a Subsequent Phase,
it may do so by exseuling and recording, upon substantial completion of all improvements added in
such Subsequent Phase, an amendment to this Declaration (“Subsequent Phase Amendment™) and a
new Survey Map and Plans or new certifications of the Survey Map and Plans as required by the

SEA 1281656v2 56051-2 4
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Condominium Statute. The Subsequent Phase Amendment shall identify each Unit created; describe
any Common Elements and Limited Common Elements created by the Subsequent Phase; and, except
in a case of & subdivision or conversion of Units, reallocate the Allocated Interests among all Units,
effective as of the date of recording of the Subsequent Phase Amendment. Allocated Interests shall be
reallocated in accordance with the provisions of Article 9, below. Declararit may supplement
Schedule B and amend this Declaration to describe Common Elements and Limited Common
Elements included in a Subsequeni Phase. Upon the recording of a Subsequent Phase Amendment,
the previously existing Condominium shall be merged into and become a part of the Subsequent Phase
as a single, unified Condoriinjum. This Declaration and the Articles and Bylaws of the Association of
this Condominium shell immediately become applicable to the Jand added (and inapplicable to the
land withdrawn) by a Subsequent Phase.

Section 3.3 Joint Use and Maintenance of Common Elements. When (and ify any
Subsequent Phase is added to the Condominium or any Units are subdivided or converted to Common
Elements in one or more Subsequent Phases, all of the Common Elements in gach Phase will be for
thie use and enjoyment of the entire Condominium and all of the Owners in the Condominium shall
share in the subsequent expenses of maintaining, repairing and replacing the Common Elements as
may be neeessary. In the case of subdivision of 2 Unit, the Allocated Interests of the subdivided Unit
shall be reallocated among the Units created by the subdivision in any reasonable and equitable
manner prescribed by Declarant. In the case of conversion of a Unit entirely to Commeon Elements,
such reallocation shall be in accordance with Article 9.

Section 3.4  Liens. Any liens that arise in connection with Declarant’s ownership or
construction of any portion of the Property to be added 1o the Condominium pursuant to any
Subseguent Phase shall be removed prior te addition of such portion of ihe Property to the
Condominium. All taxes and other assessments relating 10 such portion of the Praperty for any period
prior to the addition of such pertian of the Property shall be paid ot otherwise provided for by
Declarant. ’

Section 3.5  Election Not to Exercise Development Rights. Declarant expects 1o
complese all Phases but is not required to complete any Phase subsequent to Phase 1. If such
Subsequent Phases are not in fact completed, Phase 1 or any then existing Phase shall constitute a
complete and fully operational Condominium, and the land described for a Subsequent Phase not
completed and included in an existing Phase may be used for any other lawful purpose in Declarant’s
discretion, Access over and across Phase 1 and any Subsequent Phase for which a Subsequent Phase
Amendment has been recorded is reserved 1o Declarant or Declarant’s successors or assigns over the
easements, roadways and utility lines specified or established in and for Phase 1 and any such
Subsequent Phase, and the right to connect thereto is reserved, such reservations being for the purpose
of either completing Subsequent Phases or atherwise developing portions of the land for other
purposes if not completed as a Subsequent Phase. '

Section 3.6  Characler of Improvements. Any improvements aliered or added to the
Condominium pursuartt to a Subsequent Phase need not be identical to those in Phase 1. Declarant
may make reasonable alterations in the style, floor plan, size, and selling price of the Buildings and
Units added or altered by a Subsequent Phase as mavket demand may indicate, but Declarant’s latitude
in making such alterations shall be restricted in that all improvements added or altered by a
Subseguent Phase shall be consistent in style and guality with the improvements in Phase 1, 50 that the
new improvements will be aesthetically harmonious and compatible with the improvements in
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Phase 1. Netwithstanding the foregoing, (a) Phase 2 and Phase 4 are lacated inland from the
Columbia River, inland from Phase 1 and Phase 3, and along Columbia Point Drive, (b) Phase 2 and
Phase 4 will comtain Units that will have scenic views partially obstructed by the Buildings located
within Phase 1 and Phase 3, (c) Phase 2 and Phase 4 will contain Units that are fikely to be smaller
than the Units within Phase 1 and Phase 3, and therefore (d) Phase 2 and Phase 4 will contain Units
whose values and selling prices are likely to be affected by the foregoing factors. Any claim that the
{mprovements in a Subsequent Phase do not comply with this Section 3.6 must be made within sixty
(60) days afier the claimant has notice of the alleged noncompliance and in any event not later than
staty (60) days after the recording of the Subsequent Phase Amendment adding those improvements 1o
the Condeminium. The question of whether the improvements in 2 Subsequent Phase meet the
requirements of this Section 3,6 will be referred to Declarant’s architect and one other architect 10 be
designated by Declarant, who shall have no association with this Condominium except to review for
compliznce with this Section 3.6 the impravements in the Subsequent Phase, or the plans for such
improvements if they have not yet been built. Ifthe two architects agree that the improvements
planned for or built in the Subsequent Phase comply with the requirements of this Section 3.5, such
determination shall be conclusive end binding upon all persons who have or thereafier acquire any
interest in the Condominium.

ARTICLE 4
DESCRIPTION OF BUILDINGS

There will be ane {1 Unit building (singularly, 8 “Building,” and collectively, the
“Buildings™) in each of the four (4) Phases of the Condominium: Building 1 in Phase 1, Building 2 in
Phase 2, Building 3 in Phase 3, and Building 4 in Phase 4. All of the Buildings are or will be
constructed principally of wood frame and sheetrack with Uliracoat, wood, and brick masonry
exteriors. All Units enjoy Commaon Elements and Limited Common Elements described below. The
Buildings are located as shawn on the Survey Map and Plans. The Buildings may be described
generally as follows: .

Building 1 (Phase 1): Fifteen (15) Units, each of which includes an enclosed
two (2)-car garage located either adjoining the
residential portion of the Unit or within an
underground parking garage within Building 1.

Building 2 (Phase 2): Eighteen (18) Units, 10 each of which is allocated two
(2) parking spaces as Limited Common Elements ina
parking garage within Building 2.

Building 3 {Phase 3): Fifteen (15) Units, each of which includes an enclosed
two (2)-car garage located either adjoining the
residential portion of the Unit or within an
underground parking garage within Building 3.

Building 4 (Phase 4%; Fifieen (15) Units, to each of which is allocated two (2)

parking spaces as Limited Common Elements ina
parking garage within Building 4.
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ARTICLE 3
UNIT NUMBERS, LOCATION, AND DESCRIPTION

Scction 5.1 Bullding Locations. The Buildings are located as shown on the Survey Map
and Plans.

Section 5.2 Unit Location. Each Unit is identified by a separate address, as more fully
described in Schedule B attached hereto. The specific location of each Unit in the Condominium is
identified on the Survey Map and Plans.

Seetion 5.3 Unit Description, All of the Units are residential Units,

ARTICLE 6
_ COMMON ELEMENTS

Section 6.1  Description. The Common Elements consist of all portions of the
Condominium other than the Units, including the following:

(a) The trects of land described in Schedule A, and the easements, rights and
appurtenances thereto, which have been included in this Condominium either by this Declaration or by
a recorded Subsequent Phase Amendment.

{b) The roofs, foundations, studding, joists, beams, supports, main walls
{excluding nonbearing interior partitions of Units, if any), lath, futring, wallboard, plasterbeard,
plaster, and all other structural paris of the building(s), to the unfinished interior surfaces of the Units®
perimeter walls, floors, ceilings, windaws, and doors.

(c) The pipes, wires, conduits, TV antennae, cable television and security
systems, if eny, other fixtures and equipment for utilities, and the interior of the fireplace flue serving
any Unit.

(d) The grounds, trees, gardens, landscaped areas, exterior fixtures, walkways,
and driveways.

{(e) The extetior parking spaces not made Limited Common Elements
appurtenant to Units pursuant to Article 7, but which are more particularly described in Section 10.2.

) Certain ftems which could ordinarily be considered Common Elements such
as, but not Timited to, screen doers, window screens, awnings, storm windows, planier boxes and the
[ike, may, pursuant to the decision of a majority of Owners and specification in the Bylaws or
administrative rules, be designed as items to be furnished and maintained by Unit Owners at their
individual expense, in good order, according 10 standards and requirements set by the Board by rule,
regulation or Bylaws.

Section 6.2  Use; Maintenance. Each Owner shali have the right 1o use the Common
Elements (except the Limited Common Elements reserved for other Units) in common with all other
Owners. The right to use the Common Elements shall exiend not only to each Owner, but alse to his
or her agents, servants, lenants, family members, invitees, and licensees, The right to use the Common
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Elements, including the Limited Common Elements, shall be governed by the provisions of the
Condominium Statute, this Declaration, the Hylaws, and the rules and regulations of the Association.
The Owners shall not by act or omission seek to abandon, partition, subdivide, encumber, sell, or
transfer the Common Elements and no other person shall have the right to have them partitioned or
divided. The granting of easemeits for public utilities or for other public purposes consistent with the
intended use of the Common Elements by the Owners and occupants shall not be deemed a partition or
division. A subdivision of a Limited Common Area as an incident of an authorized subdivision of a
Unit pursuant 1o Article 26, or a sybdivision, conversion, addition or withdrawal of Limited Common
Elements or Common Elemennts pursuant to Article 7 will not be deemed a violation of this provision.
The Association will he responsible for the operation, maintenance, repair and replacement of the
Common Elements, including the Limited Common Elements, except to the exient stated 10 the
contrary in Section 11.3 and any Commaon Elements on or in real property subject ta Development
Rights, which Common Elements the Owners have 2 right to use. Declarant may maintain a sales
office, management office, and model unit in any one (1) Unit and within any portion of the Commos
Elements. In the event any such Urit is sold by Declarant, Declarant reserves the right to designate
any other Unit within Declarants control s the model, sales, and management office and to relocate
the model, sales, 2nd menagement office to such Unit. In addition, Declarant may maintain signs on
the Common Elements advertising the Condeminium, consistent with the provisions of any applicable
law, governmant regulation, or ordinance.

ARTICLE 7
LIMITED COMMON ELEMENTS

Section 7.1  Description. The Limited Common Elements are Common Elements that are
reserved for the exclusive use of the Unit or Units to which they are adjacent or allocated. They
consist of those specified in the Condominium Statute, as well as the following: (a) the deck, patio,
and porch areas accessible from any Unit as shown on the Survey Map and Plans, and (b) in Phase 2
and Phase 4, as described in Schedule A, the parking spaces and storage spaces, if any, assigned to
each Unit by Declarant in any Subsequent Phase Amendment to this Declaration and in any
amendment to Schedule B, The boundaries of such arcas are defined as the interior surfaces of the
walls, floor, ceiling, windows, ground, railings, or fence enclosing such areas. If no such enclosure
exists, the boundaries shall be as depicted on the Survey Map and Plans.

Scetion 7.2 Appurtenant to Units. Canveyance of a Unit includes the exclusive rights to
the use of the Limited Common Elements adjacent or allocated to that Unit.

Section 7.3 Allocation, Reallocation of Limited Common Elements, Common
Elements. Porticns of the Property may be allocated subsequently as Limited Common Elements, as
described in Schedule B. Limited Common Elements may be reallocated between Units only with the
approval of the Board and by an amendment to the Declaration executed by the Owners of ihe Units to
which the Limited Common Element was and will be allocated, and the Morigagees of such Units, and
vecorded, The Board shall approve any request of an Owner or Owrers for reallocation within thirty
(30) days, unless the proposed reallocation does not comply with this Declaration. The failure of the
Board to act upon 2 request in compliance with this Declaration within such period shall be deemed
appraval thereof. Common Elements may be reallacated as Limited Common Elements and Limited
Common Elements may be incorporated into an existing Unit with the approval of at least sixty-seven
percent (67%) of the Owners, including the Owner of the Unit to which the Limited Common Element

8
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will be allocated or incorporated. Such reallocation shall be reflected in amendments to this
Declaration and to the Survey Map and Plans.

ARTICLE 8
ACCESS

Section 8.1  Access to Common Elements. Each Unit has direct access to Common
Element walks, parking arcas and driveways.

Section 8.2  Access to Public Streets. The Common Elements have direct access to a
public street, Columbia Point Drive, Richland, Washington. Each Unit has an unrestricted right of
ingress o and egress from such Unit, which right is perpetual and appurtenant 1o cach Unit.

ARTICLE 9
PERCENTAGES OF ALLOCATED INTEREST IN COMMON ELEMENTS

The Allocated Interest of each Unit in Phase 1 is set forth in Schedule B attached hersto. The
Allocated Interest of each Unit is equal to one (1) divided by the total number of Units within the
Condominium. When, and if, the Condominium or any Units, Common Elements or Limited
Common Elements are aliered, added or withdrawn pursuant to a Subsequent Phase, the Allocated
Interests of each Unit will be recelculated to equal one (1) divided by the total number of Units then
within the Condominium, and Schedule B attached hereto shall be amended accordingly.

" ARTICLE 10
PARKING

Section 10.]  Garages. Each of the Buildings contains a ground level or underground
parking garage. In Building 1 (Phase 1) and Building 3 (Phase 3), each Unit inclndes as part of the
Unit a separately enclosed two (2)-car garage located either adjoining the residential portion of the
Unit or within the parking garagé within the Building, as deseribed in Section 1.1(dd} and in Schedule
B. Each of these garages includes a limited quantity of storage space. The garage attached to the Unit
is for the exclugive use of the Owner of such Unit, and the Owner shall not lease or rent the garage
space of the Unit separately from the living spaces of the Unit,

In Building 2 (Phase 2) and Building 4 (Phase 4), the ground level or underground parking
garages do not contain separately enclosed two (2)-car garages and instead contain traditional parking
spaces assigned to Units as Limited Common Elements, as described in Schedule B. The parking
spaces assigned to each Unit are for the exclusive use of the Owner of such Unit, and the Owner shall
oot lease or rent the parking spaces separately from the Unit.

The Association may adopt a rule that no garage door is to be left open when the garags is
unatiended. ’
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Section 10.2  Use of Exterior Parking Spaces. Open exlerior parking spaces may be used
only for the parking of operable passenger molor vehicles, trucks, trailers, and recreational vehicies,
and only for the limited periods of time described below. The use of such open parking spaces for
other purposes shell be prohibited. Operabie passenger motor vehicles may be parked within open
exterior parking spaces for no more than forty-cight (48) hours in any seven (7) day period. Trucks,
trailers, and recreational vehicles may be parked within open exterior parking spaces for no more than
twenty-four {24) hours in any seven (7) day period. The Board may prohibit or restrict the parking of
antomabiles owned by Owners or their tenants in the parking spaces held for common parking. The
Board may direct thet any vehicle or other thing improperly parked or kept in a parking space be
removed, and if it is not removed within forty-eight (48) hours the Board may cause it to be removed
a1 the risk and cost of the Owner thereof. This section does not apply to the use of a garage.

ARTICLE 11
PERMITTED USES; MAINTENANCE OF UNITS; CONVEYANCES

Section 11.1  Residential Use. The Buildings and the Units are intended for and restricted
to use as single family residences only, on an ownership, rental, or lease basis, and for social,
recreational, or other reasonable activities normally incident to such use, and for the purposes of
aperating the Associetion and managing the Condominium if required. Uniis may not be used for
timeshare purposes or sold or leased on a timeshare basis. In addition to the foregoing, Declarant may
use Units it owns as sales offices, management offices and models for sales of Units,

Section 11,2 Lenses. No more than ten percent (10%) of all Units may be leased or rented
at any one time; provided, however, that the Board may grant permission to an Owner to lease his or
her Unit, which lease would otherwise be in violation of this sentence, to meet special sitnations and to
avoid undue hardship or practical difficulties. Priorto entering into any lease or rental agreement, any
Unit Owner desiring to lease or rent his or her Unit shal] obtain written confirmation from the Bodrd
that such lease or rental will not result in a violation of the preceding sentence. No Owner or other
person shall be permitted 1o lease or otherwise rent a Unit for & tetm of less than six (6) months, Ne
lease or rental of 2 Unit may be of less than the entire Unit. Any lease or rental agreement must
provide that its terms shall be subject in all respects to the provisions of this Declaration and the
Bylaws and rules and regulations of the Association and that any failure by the tenant to comply with
1he terms of such documents shall be a default under the lease or renta) agreement. All leases and
rental agreements shall be in writing and shall be deliversd to the Association before the tenancy
commences. Other than as stated in this Section 11.2 and Sections 10.1 and 11.12, there is no
restriction on the right of any Owner 1o lease or otherwise rent his or her Unit.

Section 11.3 Maintenance of Units. Each Owner shall, at the Owner's sole expense, keep
the interior of his or her Unit and its equipment, appliances, and appurlenances in a clean and sanitary
condition, free of rodents and pests, and in good ordet, condition, and repair and shall do all
redecorating and painting at any time necessary 10 maintain the good appearance and condition of the
Unit. Each Owner shall be responsible for the maintenance, repair, or replacement of any plumbing
fixlures, water heaters, fans, healing or cooling equipment, electrical fixtures, or appliances which are
in the Unit or portions thereof that serve that Unit only, and shall replace any glass in the windows and
in the exterior doors of the Unit that becomes cracked or broken. Each Owner may make any
improvements or alterations to his or her Unit that do not affect the structural integrity, mechanical or
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electrical systems, or lessen the support, of any portion of the Condominium, provided, however, that
such improvements or alierations are made by Owner in compliance with all epplicable building
codes, rules, regulations and ordinances of any governmental entity having jurisdiction over the Unit.
Owners may not modify, paint, or otherwise decorate, or in any way alter their respective Limited
Common Elements withoul prior-written approval of the Board.

Section 11.4  Exterior Appearance. [n order to preserve a uniform exterior appeerance of
the Buildings, the Board shall provide for the painting of the Buildings and prescribe the type and
color of paint. No Owner may medify or decorate {he Common Elements, the exterior of the
Buildings, or screens, doors, awnings, or other pertions of any Unit visible from outside the Unit
without the prior written consent of the Board or {n accordance with rules or regulations of the Board.
No exierior radio, television or satellite reception antennae or disc may be installed without the prior
written consent of the Roard, except for the television/cable antenna installed on each Building by
Declarant.

Section 11,5  Utilities, Each Owner shall, at the Owner's sole expenss, be respansible for
all gas, heat, electricity, garbage disposal, sewer charges, telephione, cable, Direct TV, and any other
utifity or serviee charge related to his or her occupancy of the Unit, including but not limited to any
hook-up charges there may be. Notwithstanding the preceding to the contrary, each Building shall
have one (1) water meter covering all Units within that Building. Water charges shall be paid by the
Association, and each Unit Owner shall pay 2 reasondble proportion, to be reasenably determined by
the Association, of all weter charges jointly metered with other Units. Such payment shall be made by
each Owner concurrently with the monthly payment of assessments under Article 17, below,

Section 11.6  Effect on Insurance. Nothing shall be done or kept in any Unit or Commion
Element that will increase the rate of insurance on the Praperty without the prior written consent of the
Board. Nothing shall be done or kept in any Unit or Common Element that will result in the
cancellation of insurance on any peri of the Property, or would be in violation of eny applicable laws
or regulalions,

Secetion 11.7 Alteration of Common Elements. Nothing shall be altered or constructed in
or temoved from any Common Element except with the prior written consent of the Board.

Section 11.8  Signs. No sign of any kind shall be displayed to the public view on ar from
any Unit or Common Element. This section shall not apply 1o Declarant.

Section 11.9  Pets. No animals, birds, reptiles, or living creatures of any kind (“Pet™), shall
be kept in any Unit ar in the Common Elements except subject 1o and in compliance with rules and
regulations adopted by the Board, or Bylaws adopted by the Association. The Board may at any time
require the removal of any Pet that it finds is disturbing other Owners unreasonably, and may exercise
this authority for specific Pets even though other Pets are permitted to remain.

Section 11.10 Offensive Activity. No noxious or offensive activity shall be carried on in
any Unit or Common Elements, nor shall anything be done therein which may be or become an
annoyance of nuisance io other Owners.

Section 11.11 Conveyances; Notice Required. The right of an Owner to sell, transfer,
morigage or otherwise convey his or her Unit shall not be subject to any right of spproval,
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disapproval, or similar restriction by the Association or the Board, or anyone acting on their behalf,
except as ctherwise expressly provided herein. An Owner intending to sell a Unit, at least thirty (30)
days before closing and prior to or simultanecusly with any request by such Owner for preparation of
a resale certificate with respect to such Unit pursuant to the Condominium Statute, shall deliver a
written notice to the Board specifying the Unit baing s0ld; the names and addresses of the purchaser,
whether the purchaser will occupy the Unit as his or her primary residence, closing agent, and title
insurance company insuring the purchaser’s interest; and the estimated closing date, and shall comply
in all respects with the pravisions of the Condominium Statute pertaining to resale of Units. The
Board shall have the right to natify the purchaser, title insurance company, and closing agent of the
amount of unipaid assessments and charges outstanding against the Unit, whether or not such
informetion is requested.

Seétion 11.12 Sule or Lease, Right of First Refusal, Option.

(a) In General. In the event any Owner of & Unit shall wish to seil, rent, or lease
the same and has received any bona fide offer therefor from a prospective purchaser who will not
ccoupy the Unit s his or her primary residence or tenant, the Board shall be given written notice of all
terms thereof, together with the name and address of the contemplated lessee, renter, or purchaser, and
credit and character references as the Board shall request shall be given to the Board for itself and for
all of the Owners. The Owners, through the Board, or an assignee of the Board, for such assignee’s
own behalf and with such assignee’s own funds, shall have the irrevocable option or right to purchase,
rent, or lease the Unit upon the same terms and conditions set Torth in the offer, provided that written
notice of such election to purchase, rent, or lease is given to the selling, renting, or leasing Owrer and
a matching down payment or deposit is provided to the selling, renting, or leasing Owner during the
fifteen- {15-) day period immediately following the delivery of the notice of the bana fide offer to the
Board. After the Board or its assignee shall have elected to exercise the option, it shall have: thirty
(30) days from the date of such ¢l ection to close the transaction, but the Owner shall not be entitled to
proceed with any different or other transaction without first again complying with this right of first
refusal.

(h) Acquisition by Board. The Board shell not exercise this option on behall of
all Ownets without the prior written consent of all Owners, contraci purchasers, and sellers. ‘
Acquisitions by the Board of Units or interests therein under the provisions of this Section 11.12 shall
be made from the Association®s maintenance fund. If the fund is insufficient, the Board may levy a
special assessment against each Unit in proportion to the Allocated Interest of the Owner thereof in the
Common Elements. The Board, in its discretion, may borow money 10 finance the acquisition of a
Unit, or an interest therein, which acquisition is authorized by this section; provided, however, that no
financing may be secured by the encumbrance of any porticn of the Condominium other than the Unit
or the interest therein 1o be acquired and shall not permit & deficiency judgment against the
Association. Units or interests therein acquired pursuanit to the terms of this section shall be held of
record in the name of the Board or nominees of the Roard, in trust for all the Owners. Such Units or
interests therein shall be leased, rented, held, or sold by the Board for the benefit of the Owners. The
net proceeds of such leasing, renting, or sale shall be deposited in the Association’s accounts or
distributed 1o the Owners, as the Board determines.

(c) Assignment or Subletting. The assignment of a lease covering a Unitor -
subleasing or subreting of a Unit shall be subject 1o the same limitations as are applicable to the
leasing or renting thereof. The lability of the Owner under this Declaration shall continue for
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subsequent transactions notwithstanding the fact that such Owner may have, on one or more
oceasions, assigned said lease or leased or rented said Unit and complied herewith,

(d) Right to Mertgage. Inno case shall the right of first refusal reserved herein
affect the right of an Owner to subject his or her Unit to a trust deed, mortgage or other security
instrument in a transaction which is not a sale or lease.

(e) Waiver of Board’s Rights. The failure or refusal of the Board to exercise the
right to so purchase or jease shall not constitute or be deemed 1o be a waiver of such right to purchase
or lease when an Owner receives any subsequent bona fide offer from a prospective purchaser as
deseribed in Section 11.12(a) or tenant.

[13) Deceased Owner, The Board may proceed to purchase the Unit or the
imterest therein of any deceased Owner which shall be offered Tor sale upan the pricr written consent
of 4ll the Owners, which consent shall set forth a maximum price which the Board is authorized to bid
and pay for the Unit or interests therein.

Section 11.13 Traunsactions Not Affected by Right of First Refusal.

{(a) Foreelosure. Tnthe event of any default on the part of any Owner under any
mortgage or deed of trust, made in good faith and for value, which entitled the holder thereof to
foreclose same, any sake under such foreclosure of the deed of trust, or any delivery of a deed to the
morigagee or beneficiary in lieu of such foreclosure, shall be made free and clear of the pravisions of
Section 11,12, and the purchaser (or grantee under such deed in fieu of foreclosure) of such Unit shall
e thereupon and thercafier subject to the pravisions of this Declaration. If the purchaser, following
such foreclosure sale (or grantes under deed given in lieu of such foreclosure) or sale under deed of
trust, shall be the holder of the marigage or the deed of trust beneficiary or its nominee, the said holder
or nominee may thereafter sell and convey, rent, or lease the Unit free and clear of the provisions of
Seciion 11.12, but its grantee or vendee shall thereupon and thereafter be subject to all of the
provisions thereof; except, however, in the case where the mortgagee conveys to the Federal Housing
Administration, Veterans Administration, or other mortgagee insurer pursvant o legal requirements of
the mortgage insurance, such mortgage insurer shall be entitled to convey to its purchaser free and
clear of Section 11.12, in which case its grantce or vendee shall thereupon and thereafter be subiect to
all the provisions thereo?,

(b} Inheritance. The transfer of a deceased joint tenant’s interest to the surviving
joint tenant or the transfer of a deceased’s interest to a devisee by will or under a commuriity property
agreement or 1o his or her heirs at law under intestate Jaws shall not be subject to the provisions of
Section 11.12.

© Other, 1f{he Owner of 2 Unit can establish to the satisfactian of the Board
that a proposed transfer is not a sale, lease, or rerital, then such trensfer shall not be subject o the
provisions of Section 11.12.

()] Declarant’s Transfer. The restrictions on sale, conveyance, leasing, or

rental of Units contained in Section 11.12 shall not apply to Declarant. Acceptance of deeds to or
contracts for purchase of any interest whatsoever respecting 2 Unit constitutes a recognition by the
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Owner or purchaser of such Unit that Declarant may continue to own and lease or rent some or all of
the other Units herein.

ARTICLE 12
ENTRY FOR REPAIRS

The Association and its agents or employees may enter any Unit and the Limited Common
Flements adjacent or aliocated thereto to effect repairs, improvements, replacements, or mainienance
deemed by the Board to be necessary in the performance of its duties, 1o do necessary work that the
Unit Owner has failed to perform, or to prevent damage to the Common Elements or to another Unit.
Except in cases of great emergency that preclude advance nofice, the Board shall cause the Unit
occupant 1o be given notice and an explanation of the need for entry as far in advance of entry as is
reagonably practicable. Such entry shall be made with as little inconvenience to the Owners and
occupants as practicable. Any damage caused by such entry shall be repaired by the Association asa
common expense unless the repairs or maintenance were necessitated by the acts or default of the
Owner or occupant of the Unit entered, in which event the costs of the repairs or maintenance shall be
specially assessed to that Unit.

ARTICLE 13
ASSOCIATION OF UNIT OWNERS

Section 13.1 Form of Association. No later than the date the first Unit in the
Condomininm is conveyed, the Association shall be organized as a nonprofit corporation under the
laws of the state of Washington; provided that, from and after the formation of such corporation, the
rights and dutjes of the members and of such corparation shall continue to he governed by the
provisions of the Condominium Statute and of this Declaration.

Section 13.2 Qualification for Membership. Each Owner (including Declarant) shall be &
member of the Association, Declarant shall be considered an “Owner™ as that term is used herein, and
shall be o member of the Association and the voting representative with respect to amny Unit owned hy
Declarant.

Section 13.3  Transfer of Membership. The Association membership of each Cwner
(including Declarant) shall be appurtenant to the Unit giving rise to such membership, and shall not be
transferred in any way except upon the transfer of the Owner’s interest i, the Unit and then only to the
transferee. Any attempt to make a prohibited transfer shall be void. Any transfer of an Owner's
interest in a Unit shall operate automatically to transfer the membership in the Association to the new
Owner,

Section 13.4 Voting, The voting power of the Owner of each Unit shall be equal to the
Allocated Tnterest of such Unit as set forth on Schedule B. An Owner (including Declarant) of more
than one Unit shall have the votes appertaining to each Unit owned. No votes allocated to a Unit
owned by the Association may be cast, and in determining the percentage of votes required to act on
any matter, the votes allacated to the Association shall be disregarded. No lessee of any Unit shall
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have the right to use the voting power of the Owner of such Unit, unless such lessee has been
designated as the vating representative of such Unit by the Owner pursuant to Sgetion 13.5 below.

Section 13.5 Voting Representative. An Owner may, by writien notice to the Board,
designate a voting representative for his or her Unit. The voting representative need not be an Owner.
The designation may be revoked a1 any time by written notice to the Board from the Owner or by
actual notice to the Board of the death or judicially declared incompetence of the Owner, except in
cases in which the person designated is a Morigagee of the Unit. This power of designation and
revocation may be exercised by the guardian of an Owner, the attorney-in-fact for the Owner under a
durable power of attorney, and the administrators or executors of an Owner’s estate. If no designation
has been made among multiple Owners of a Unit, or if a designation has been revoked and no new
designation has been made, all votes allocated ta cach Unit may be cast by the one of multiple Owners
present at the meeting, or if more than one of multiple Owners are present, according to the agreement
of a majority in interest of such Owners in the Unit.

Section 13.6  Joint Owner Disputes. The voting interest of each Unit must be cast s a
single vole. Fractional votes shall not be allowed. If joint Owners are unable to agree how their vote
shall be cast, they shall lose their right to vote on the matter in question.

Section 13.7 Pledged Votes. 1f an Owner is in default under a First Mortgage on his or her
Unit for sixty (60) consecutive deys or more, the Mortgagee shall automatically be authorized to
declare at any time thereafter that the Owner has pledged his or her vote on all issues to the Mortgagee
during the continuance of the default. If the Board has been natified of any such pledgetoa
Monigagee, and if the pledge is then effective, only the vote of the Morlgagee will be recognized on
the issues that are subject to the pledge.

Section 13.8  Annual and Special Meetings. There shall be an annual meeting of the
members of the Association in the first quarter of each year at such reasonable place and time as may
be designated by na less than ten (10) or more than sixty (60) days written notice from the Board.
Special meetings of the Assoclation may be called at any time by the president, a majority of the
Board or Owners having twenty percent (20%) of the votes in the Association, for the purpose of
considering matters which require the approval of all or some of the Owners, or for any other
reasonahle purpose. Any Institutional Holder of a First Mortgage may attend or designate a
representative to attend the meetings of the Association,

Section 13.9 Books and Records. The Board shall cause to be kept complete, detailed,
and accurate books and records of the receipts and expenditures of the Association, and, at least
annuelly, shal] prepare, or cause 1o be prepared, a financial siatement of the Association, in a form that
complies with gencrally accepted gccounting principles.

Section 13.10 Audits. At the annual meeting, there shall be presented an audited finaneial
statement of the Association, prepared by a certified or licensed public accountant whe is riot &
member of the Board or an Owner. Prior to the completion of Phases 2, 3, and 4 {upen which time
there will be more than sixty (60) Units and this sentence will be inapplicabie), the above-described
audit may be waived annually by Owners, other than Declarant, of Units to which at least sixty percent
{60%} of the votes in the Assccialion are allocated, excluding the votes allocated to the Declarant. If
the above-described audit is waived, any holder of a Mortgage may cause an audited financial
statement of the Condominium to be prepared at such holder’s expense and the Association shall
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cooperate fully with any such audit. The Board, or persons having thirty-five percent (35%} or more
of the voting power of the Association, may require that an audit of the Association and management
books be presented at any special meeting. An Owner, at his or her expense, may at any reasonable
time conduct an audit of the books of the Board and the Association.

Section 13.11 Articles and Bylaws, The Association will adopt Bylaws to supplement this
Declaration and the Articles and ta provide for the administration of the Association and the Property
and for other purposes not inconsistent with the Condominium Statule or this Declaration. The
Articles and Bylaws may be amended by the affirmative vote of Owners of Units 1o which at least
sixty-seven percent (67%) of the votes in the Association are allocated at any duly called regular or
special meeting of the Association. However, no material amendment of the Articles or Bylaws may
be made without the prior written approval of fifly-one percent (51%) of the Eligible Mortgagees.

Section 13,12 Inspection of Condominium Documents, Books, and Records, During
normal business hours and at other reasonable 1imes this Declaration, the Survey Map and Plans, the
Articles, the Bylaws, and other rules governing the operation of the Condorminium (collectively, the
wCondominium Documents™) shall be available for inspection free of charge by the Owners, First
Mortgagees, prospective purchasers and their prospective First Morlgagees, and the agenis or
attorneys of any of them and, in addition, at such times the books and records, financial statements,
anthorizations for payment of expenditures, and all contracts, documents, papers, and other records of
the Assaciation shail be available for inspection by the Owners, Mortgagees, and the agents or
attorneys of either of them.

ARTICLE 14
NOTICES

Section 141 Form and Delivery of Notice. All notices given under the provisions of this
Declaraticn or the Bylaws or rules or regulations of the Association shail be in writing and may be
delivered either personally or by mail. 1f delivery is made by mail, the notice shall be deemed to have
been deljvered on the third (3rd) day of regular mail delivery after it has been deposited in the United
States mail, first class, postage prepaid, addressed to the person entitled to such notice &t the most
recent address known to the Board. Notice o the Owner of any Unit shall be sufficient if mailed to
the Unit if no other mailing address has been given to the Board. Mailing addresses may be changed
hy notice in writing to the Board. Notices Lo the Board shall be given to the president or secretary of
the Association. ’

Section 14.2  Eligible Mortgagees, Until such time as any Eligible Mortgagee withdraws
jts request for notice or setisfies the Mortgage held, guaranteed or insured by such Eligible Mortgagee
of record, the Board shall send to the Eligible Mortgagee a copy of all notices of any proposed actions
which require the consent of a specified percentage of Eligible Mortgagees. All Instintional Holders
of First Mortgages shall be entitled to notices under Article 23 (damage and repair of damage to
property) and Article 24 (condemnation) irrespective of whether they have filed requests for notices.
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ARTICLE 15
PERIOD OF DECLARANT CONTROL

Section 15.1 Transition Date. The “Transition Date” shall mean the date after which
Declarant may no longer exercise Declarant Control (as defined in Section 15.2), which shall be the
earlier of (1) sixty (60) days after conveyance of ninety percent (90%) of the Units that may be created
+0 Owners other than Declerant; (2) three (3) years after the last conveyance or transfer of record of a
Unit except as security for a debi; (3) five (5) years after any Development Right to add new Units
was last exercised; (4) the date on which Declarant records an amendment to the Declaration pursuant
to which the Declarant voluntarily surrenders Declarant Control; or (5) ten {10) years afier the date on
which this Declaration is recorded. Declarani may voluntarily surrender Declarant Control before the
Transition Date, but require that until the Transition Date, specified actions of the Association or the
Board, as described in a recorded instrument execuled by Declarant, be approved by Declarant before
they shall become effective. Ifthe Transition Date has occurred under the foregoing provision (1},
later expansion into a Subsequent Phase shall not act to revert Declarant Control to Declarant, but if
the Transition Date has not accurred prior to the recording of a Subsequent Phase Amendment, the
seventy-five percent (75%) of the Units under provision (1) above shall be determined on the basis of
a!l Units in the Condominium after recording of the Subsequent Phase Amendment.

Section 15.2  Declarant’s Powers Until Transition Date. Until the Transition Date,
Declarant shall have the full power and authority o appoint and remove the Board and the officers of
the Association (“Declarant Control™) subject to the limitations set forth in this Artjcle 15. Not later
+han sixty (60) days afier conveyance of twenty-five percent (23%) of all the Units (including Units in
the Subsequent Phases) to Owners other than Declarant, the Boerd shall be composed of three (3)
members, and at lsast one (1) member of the Board and not [ess than twenty-five percent (25%) of the
members of the Board raust be elected by Owners other than Declarant, Not later than sixty {60) days
afler conveyance of fifty percent (50%) of all the Units (including Units in the Subsequent Phases) to
Owners other than Declarant, not less than thirty-three and one-third percent (33-1/3%) of the
members of the Board must be elected by Owners other than Declarant,

Section 15.3 Transfer of Administration. Within thirty (30) days after the Transiticn
Date the Owners shall elect 2 Board of not fewer than three (3) directors, at least a majority of which
must be Owners. The Board or the Managing Agent shall call & meeting of the Association to be held
within thirty (30) days afier the Transition Date for the purpose of electing the new Board, The new
Board shall elect the officers of the Association and such members of the Board and officers shall take
office upon election.

Scction 15.4 Martgagee Assumption of Declarant’s Position. In the event that the
Mortgagee of the Condominium becomes bound by this Declaration by granting one or more partial
releases or otherwise, and forecloses its mortgage or acquires 2 deed in lieu of the foreclosure, and
obtains possessory rights, legal title or certificates of sale to an unsold Unit or Units and appurtenant
Common Blements covered by the respective deed of trust or mortgage liens, then the Mortgagee of
the Condominium or other transferee may succeed 1o and assume to the exclusion of Declarant, the
rights and obligations of Declarant set forth in this Declaration including any Special Declarant Rights
unless such transferee requires that such Special Declarant Rights not be transferred and such rights
not being transferred are described in the instrument conveying title; and provided that the Transition
Daie shatl be deemed to have passed uniess the judgment or instrument transferring title provides for
transfer of all Special Declarant Rights ta such transferee.
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Section 15,5 Traisfer of Association Control. Within sixty (60} days after the Transition
Date, Declarant shall deliver to the Association all property of the Owners and the Association held or
controlled by Declarant including, but not limited 1a, the original or a photocopy of this Declaration
and each amendment hereto; the certificate of incorparation and a copy or duplicate original of the
Arlicles of the Association as filed with the Washington Secretary of State; the Bylaws and minute
books, ineluding all minutes and other books and records of the Association; any rules and regulations
that have been adopted; any resignations of officers and members of the Beard who are required to
resign because Declerant is required to relinguish control of the Association; all financial records,
including cancelled checks, bank stalements and financial statements of the Association and source
documents from the time of incorporation of the Association through the date of transfer of control to
the Owners; all Asseciation funds (including the working capital fund described in Section 17.1) or the
cantrol thereof: all tangible personal property of the Association represented by Declarant to be the
property of the Association or ostensibly the property of the Association and an inventory of such
property; 2 cepy of Declerant’s plans and specifications utilized in the construction or remodeling of
the Condeminium and a certificate of the Declarant or a licensed architect or engineer that the plans
and specifications represent, to the best of their knowledge and belief, the actual plans and
specifications used by the Declarent in the construction or remodeling of the Condominium {except for
alterations 1o & Unit done by an Owner other than Declarant); insurance policies or copies thereof for
the Condaminium and the Association; copies of any certificates of occupancy that may have been
issued 10 the Cordominium; any other permits issued by governmenta) bodies applicable to the
Condominium; all written warranties still in effect for the Common Elements or any areas or facilities
which the Association has the responsibility to maintain and repair and all documents related thereto; a
roster of Owners end Eligible Mortgagees and their addresses and telephone numbers; and any leases
or contracts to which the Association is a party. Upon the transfer of control to the Owners, the
recards of the Association shall be audited as of the date of transfer by an independent certified public
accountant in accordance with gencrally accepted accounting principles unless the Owners other than
Declarant by two-thirds (2/3's) vote elect to waive the audit.

ARTICLE 16
AUTHORITY OF THE BOARD

Section 16.1  Adoption of Rules and Regulations. The Board is empowered to adopt,
amend, and revoke on behalf of the Association detailed administrative rules and regulations necessary
or converient fram time to time to ensure compliance with the genera) guidelines of this Declaration
and 1o promote the comfortable use and enjoyment of the Condominium, The Declaration and the
Bylaws and the rules and regulations of the Association shall be binding upon all Owners and
occupants and all other persons claiming any interest in the Condominium.

Section 16.2 Enforcement of Declaration, etc. The Board shall have the power and the
duty to enforee the pravisions of this Deglaration, the Articles, the Bylaws, and the rules and
regulations of the Assotiation, as the same may be lawfully amended from time to time, for the benefit
of the Association.

Section 16.3  Coods and Services. The Board shall acquire and pay for as common

expenses of the Condominium all goods and services reasonably necessary or convenient for the
efficient and orderly functioning of the Candominium. The goods and services shall include (hy way
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of llustration and not limitation) utility services for the Common Blements; policies of insurance and
fidelity bonds (including directors and officers liability insurance); legal and accounting services;
maintenance, repair, landscaping, gardening, and general upkeep of the Commeon and Limited
Common Elements; and all supplies, materials, fixures, and equipment that are, in the Board's
judgment, necessary or desirable for the operation of the Condominium and enjoyment of it by the
Dwners, The Board may hire such full-time or part-time employees as it considers necessary,

Scction 16.4 Managing Agent. The Baard may, but shall not be required to, cantract with
an experjenced professional Managing Agent to assigt the Board in the management and operation of
the Condominium and may delegate such of its powers and duties to the Managing Agent as it deems
to be appropriate, except &5 limited herein. Ifa Managing Agent is employed by the Board, the prior
wrilten approval of at least {ifty-one percent (51%0) of all Eligible Mortgagees and seveniy-five percent
(75%} of all Institutional Holders of First Mortgages shall be required before the Board may terminate
professional management and assume self management. The Managing Agent shall not enter any Unit
{directly or through agents) without the consent of the occupant unless entry has been directed by the
Board, Only the Board can apprave an annual budget or 2 supplemental budget, and only the Board
can impose & special assessment on a Unit or authorize foreclosure of an assessment lien. Any
contract with a Managing Agent, or any other contract providing for management or operaticnal
services, shall have a term no longer than one (1} year (but may be renewable by agreement of the
parties for successive one- (1) year periods) and shall be terminable by the Board without payment of a
termination fee, with or without cause, on thirty (30) days’ written notice.

Section 16.5 Protection of Property. The Board may spend such funds and 1ake such
aclion as it may from time to time deem necessary to preserve the Property, settle claims, or otherwise
act in whal it censiders to be the best interests of the Condominium or the Association.

Section 16.6 Imposition of Payments, Fees, Fines. The Board may impose and collect
charges for late payment of assessments described in Article 18 and, after notice and opportunity to be
heard by the Board or by such representative designated by the Board and in accordance with
procedures provided by the Bylaws or rules and regulations adopted by the Board, levy reasonable
fines in accordance with a previously established schedule thereof adopted by the Board and furnished
10 the Owners for violations of the Declaration, Bylaws, or rules and regulations of the Assaciation.
The Board may impose and collect reasonable charges for the preparation and recording of
emendments to the Declaration, resale certificates and statements of unpaid assessments, and may
assign its right to future income, including the right 1o receive common expense assessments. The
Board may impose and collect any payments, fees or charges for the use, rental or operation of the
Common Elements other than Limited Common Elements appurtenant to each Unit, and for services
provided to Owners. Upon ninety (90) days notice, the Board may terminate without penalty any
management contract, employment contract or lease of recreational parking areas or facilities or any
other contract or lease between the Association and Declarant or an affiliate of Declarant, or any
contract or lease that is not bena fide or was unconscionable to the Owners at the time entered into
under the circumstances then prevailing, if such contract or lease was entered into before the Board
elected by the Owners pursuant to Article 15 tock office.
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ARTICLE 17
BUDGET AND ASSESSMENT FOR COMMON EXPENSES

Section 17.1 Preparation of Budget. At least ninety {90) days prior to the beginning of
each calendar year, the Board shall estimate the charges (including commaon expenses, and any special
charges for particular Units) to be paid during such year and prepare a budget for creating, funding and
maintaining reasonable repair, replacement and acquisition of Common Elements, taking inte account
any expected income and any surplus availeble from the prior year's operating fund (which surplus
may be applied by the Association to current operating expenses as referenced in the budget). Within
thirty (30) days after adeption of any proposed budget for the Condaminiwm, the Board shall provide a
summary thereof to all Owners and set a date which is not less than fourteen (14) nor more than sixty
{60) days after mailing of the summary for a meeting of the Owners to consider ratification of the
budget. The budget shall be ratified unless at such meeting Owners to whick a majerity of votes in the
Association are allocated reject the budget, whether er not a quorum is present, Without limiting the
generality of the foregoing but in furtherance thereof, the Board shall create and maintain from regular
monthly assessments a reserve fund for periodic maintenance and repair of Common Efements and for
replacement of those Commeon Elements which can reasonably be expected 1o require replacement
prior to the end of the useful life of the Building. The Board shall calculate the contributions to said
reserve fund so that there are sufficient funds therein te replace each Common Element covered by the
fund at the end of the estimated useful life of each such Common Element, If the sum estimated and
budgeted at any lime proves inadequate for arty reason (including nonpayment of any Owner's
assessment), the Board may at any time levy a further assessment, which shall be assessed to the
Owners in like proportions. In addition to the foregoing, Declarant shall establish a working cepital
fund (the “Fund™} equal to ai least two (2) months' estimated assessments for common expenses for
each Unit in the Condominium, Upon the initial transfer of each Unit from Declarant to an Owner,
Declarant shall ¢oliect such Unit’s share of the Fund as a cost of closing. Upen transfer of comtrol of
the Condominium to the Association as provided in Seetion 13.5, Declarani shall contribute to the
Fund all shares in the Fund of Units that have not yet been transferred by the Declarant to an Owner.
Upon the initial transfer of each such Unit thereafier, Declararit may coflect such Unit’s share inthe
Fund at closing and reimburse itself for its contribution of such Unit’s share in the Fund to the
Association. The Fund shall be deposited with the Association for deposit into a segregated fund for
the exclusive purposes of paying for unforeseen expenditures and/or purchasing any additional
equipmient or services necessary for the Asseciation. Amounts paid inta the Fund shall not be
considered advance payment of regular assessments.

Section 17.2 Monthly Assessments for Common Expenses and Accrual of
Assessments. The sums required by the Assaciation for common expenses as reflected by the budget
and any supplemental budgets shall be divided into equal instaliments to be paid each month over the
period of time covered by the budget or supplemental budget. The monthly installments shall be
assessed to all of the Units and thelr respective Owners in proportion 1o the Units® Allocated Interests
in the Common Elements. Notwithstanding the foregoing, the budget may include expenses related to
Limited Commen Elements which may be assessed against the Units to which such Limited Cominen
Elements appertain, equally and/or expenses benefiting certain Units which may be assessed
exclusively against those Units. The cost of utilities shall be assessed in proportion to usage.
Assessments to pay & judgment ageinst the Association perfecied under RCW 4.64.020 may be made
only against Units in the Condominium &t the time the judgment was entered in proportion to their
Allocated Inleresis in cOMmon expense liability at the time the judgment was entered. Any common
expenses caused by the misconduct of an Owner may be assessed exclusively against such Owner's
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Unit. Until the Association makes a common expense assessment, the Declarant shall pay all common
expenses. The first assessment shall be made by the Association against all Units, no later than sixty
{60) days afler the first Unit is conveyed. Thereafter, assessments shal] be made against all Units,
based an a budget adopted by the Association.

Scction 17.3 Revised Assessments for Phases. The assessments shall be based upon the
perceniages stated in Schedule B as amended for Phase 1 or for any Subsequent Phase. Declarant or
the Board may recompute the budget and the assessments and impose a revised assessment after the
recording of any Subsequent Phase Amendment.

Section 17.4  Special Assessments, If 2 special assessment becomes chargeable against a
Unit under the authority of this Declaration or the Bylaws, the Board shall determine the amount of
such special assessment and fix the month in which it is to be paid. The special assessment shall be
added to the Unit’s monthly installment of common expenses and be included in the assessment
against the Unit.

Section 17.5 Notice of Assessment. The Board shall notify each Owner in writing of the
amount of the monthly assessments to be paid for such Owner’s Unit and shall furnish copies of each
budget on which the assessments are based 1o all Owners and, if 0 requested, to their respective
Mortgagees.

Section 17.6 Payment of Assessments. On or before the first day of each calendar month
each Owner shall pay or cause to be paid 1o the treasurer of the Association the assessment against the
Unit for that month, Any assessment nat paid by the first day of the calendar month for which it is due
sha!l be delinquent and subject to late charges, interest charges and collection procedures as provided
in Article 18.

Section 17.7 Proceeds Belong fo Association. All assessments and other receipts received
by the Association on behalf of the Condominium shall belong to the Association.

Section 17.8  Failure 1o Assess. Any failure by the Board or the Association 10 make the
budget and assessments hereunder before the expiration of any budget period for the ensuing period
shall not be deemed a waiver or modification in any respect of the provisions of this Declaration, ore
releass of the Owners from the obligation 10 pay assessments during ihat or any subsequent time
period, and the monthly assessments and amounts previously established shall continve until a new
assessment is established,

Section 17.9 Certificate of Unpaid Assessments. Upon the request of any Owner,
Mortgagee, prospective purchaser, or prospective Mortgagee of a Unit, the Board shall furnish within
fifieen (15) days after request therefor a certificate in recordable form stating the amount, if eny, of
unpaid assessments charged to the Unit. The certificate shall be binding upon the Board, the
Association and every Owner as to the amount of such indebtedness on the date of the certificate
unless and 1o the extent known by the recipient to be false,

Section 17.10  Separate Accounts. The Board shall require that the Association maintain
separate accounts for current operations, reserves, and a special separate reserve account for payment
of insurance. No funds of the Association shall be commingled with the funds of any other association
or with the funds of the Managing Agent or any other person responsible for the custody of such
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funds. Each month the Board shall first deposit to the insurance reserve account that portion of the
CONMMON EXpense assessment necessary to pay at least one-twelfth (1/12th) of the total cost of all of
the insurance policies provided regarding the Condominium and such insurance reserve account shall
be held separately and inviolate until utilized for payment of insurance premiums, Thereafter the
remainder of the assessments and charges collected may be utilized for payment of other expenses or
deposited or credited to other accounts. Any action affecting reserve funds, including issuance of
checks, shall require the signature of at least two (2) persons who are officers and directors of the
Association. All such assessments and charpes shall be collected and held in trust for, and
administered and expended for the benefit of, the Owners.

ARTICLE 18
LIEN AND COLLECTION OF ASSESSMENTS

Seetion 18.1  Assessments Are a Lien; Priority. All unpaid sums assessed by the
Association for the share of the comimon expenses chargeable to any Unit and any sums specially
assessed to any Unit under the authority of this Declaration or the Bylaws (together with interest,
fines, late charges, costs, and attorneys” fees in the event of delinquency) shall constitute 2 continuing
lien on the Unit and all its appurienances from the time the assessment is due, The lien for such
unpaid assessments shall be prior to all other liens and encumbrances except (a) liens and
encumbrances recorded before the recording of the Declaration, (b) a Mortgage on the Unit recorded
hefore the date on which the assessment sought to be enforced became delinquent, and (<) liens for
real property taxes and other gavernmental assessments or charges against the Unit. Except as
provided above (and subject ta ths provisions of Section 18.2 below), a Morigagee that gbtains the
right of possession of a Unit through a fareclosure or deed of trust sale, or by taking a deed in lieu of
fareclosure or sale, or a purchaser at a foreclosure sale, shall take the Unit free of any claims for
assessments or installments thereof that became due prior to such right of possession, but will be liable
for the common expenses and assessments that become due thereafter. The Unit’s past due share of
cammon expenses or assessments shall become new cOMMON eXpenses chargeable 1o all of the
Owners, including the Mortgagee or foreclosure sale purchaser and their successors and assigns, in
proportion to their respective Allocated Interests in the Common Elements; hawever, the Owner shall
continue {o be personally liable for such past accrued assessments, as provided in Section 18.3. For
the purpose of this Section, the terms “Mortgage” and “Martgagee” shal! not mean any real estate
contract or vendor or designee or assignee of a vendor under a real estate contract,

Section 18.2 Lien May Be Foreclosed. Each Unit in the Condominium is hereby granted
ta Chicago Title Insurance Company, as trustee, in trust with power of sale, to secure the obligation of
each Unit (and the Owner thereof} 10 pay assessments against such Unit made by the Association. The
Units are not used principally for agricuitural or farming purposes. The power of sale granted hereby
is operative in case of any defaultin the abligation of &n Owner to pay any assessment made against
such Owner's Unit. The Association’s lien for delinquent assessments is not subject to the provisions
of Chapter 6.13 RCW. The lien may be enforced by the Managing Agent or the Board, acting on
behalf of the Association, judicially in the manner set forth in Chapter 61.12 RCW or nonjudicially in
{he manner set forth in Chapler 61.24 RCW for nenjudicial foreclosures of deeds of trust. Unless the
Association elects to foreclose its lien nonjudicially pursuant to Chapler 61.24 RCW, the lien shall
also be prior to any Mortgage described in Section 18.1{b) 1o the extent of assessments for common
expenses, excluding any amounts for capital improvements, based on the periodic budget adopted by
the Association, which would have become due during the six (6) months immediately preceding the
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date of a sherifP’s sale in an action for judicial foreclosure by either the Association or a Martgages,
the date ol a trustee’s sale in a nonjudicial foreclosure by a Mortgagee, or the date of recarding of the
notice of forfeiture in a proceeding by the vendor under a real estate contract. The priority of the
Association's lien against any Unit encumbered by a Mortgage held by a Mortgagee which has given
to the Secretary of the Assoclation a written request for notice of delinguent assessments shall be
reduced by up to three (3) months if and to the extent the Association’s lien priority includes
delinguencies which relate to a period after such holder has given such notice and before the
Association gives the holder a written notice of the delinquency. The Managing Agent or the Board,
acting on behalf of the Association, shall have the power to bid on at the foreclosure sale, acquire,
ho'd, lease, morigage and convey the Unit. The lien for delinquent assessments and the personal
liability for payment of the assessments shall be extinguished uniess proceedings to enforce the lien
are instituted within three (3) years afier the amount of assessment sought to be recovered becomes
due.

Section 18.3  Assessments Are Personal Obligations. In addition to constituting a lien en
the Unit and all its appurtenances, all sums assessed by the Association chargeable to any Unit
(together with interest, costs and attorneys’ fees in the event of delingquency) shall be the joint and
several personal ohligations of the Unit Owner when the assessment is made and such Qwrner’s
successors in title who assume such obligations, for all assessments due up 1o the time of each
Qwner’s conveyance of the Unit, without prejudice to any such successor’s ability to recover from the
Owrer the amounts paid by such successor therefore. Suit to recover a personal judgment for any
delinquent assessments shall be maintainable without foreclosing or waiving the lien securing them.

Section 18.4 Recciver. From the later of (a) commencement of an action by the
Association to foreclose a lien for delinquent assessment(s) against a Unit that is not occupied by its
Owner or {b) delinguency of the assessment(s), the Associalion may appeint a receiver to collect from
arty lessee of the Unit the rent for the Unit as and when due. If the rental is not paid, the receiver may
obtain possession of the Unit, refurbish it for rental up to a reasonable standard for rental units in this
type of condominium, rent the Unit or permit its rental to others and apply the rents first to the cost of
the receivership and attorneys’ fees thereof, then to the cost of refurbishing the Unit, then to applicable
charges, then to costs, fees and cherges of the foreclosure action, and then to the payment of the
delinquent assessments. Exercise by the Association of the foregoing rights shall not effect the
priority of any preexisting liens o the Unit.

Section 18.5 Late Charges and Interest on Delinquent Assessments. The Board may
from time 10 time establish late charges and a rate of interest to be charged on assessments that may
thereafter become delinquent. In the absence of another established nonusurious rate, delinquent
assessments shall bear interest at the rate of twelve percent (12%) per annum.

Section 18.6 Recovery of Attorneys’ Fees and Costs, In any action to collect delinquent
assessments, including appeal thereof and enforcement of a judgment, the prevailing party shall be
entitled 10 recover as a part of its judgment a reasonable sum for attorneys® fees and expenses
reasanably incurred in connection with the action, in addition 1o taxable costs permitted by law.

Section 18.7 Termination of Utility Service. 1f an assessment becomes delinguent the
Board may give notice to the delinquent Owner to the effect that unless the delinquent assessment is
paid within ten (10) days (or such longer lime as is specified in the notice) any or all utility services
furnished to the Unit by the Association or under the Association’s control will be severed and remain
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severed untit the definquent assessment has been paid. If the delinguency is not cured in the time
specified the Board may take the action described in the notice.

Section 18.8 Remedies Cumulative, The remedies provided herein are cumulative and the
Board may pursue them, and any other remedies which may be available under the law although not
expressed herein, either concurrently or in any order.

Section 18.9 Secarity Deposit. An Owner who has been delinquent in paying its monthly
assessments for three (3) of the five (3) preceding months may be required by the Board, from time to
time, 10 make and maintain a security deposit not in excess of three (3) months’ estimated monthly
assessments, which shall be collecled and shall be subject to penalties for nonpayment as are other
assessments. The deposit shall be held by the Assaciation i a separate fund, credited to such Gwner,
and may be resorted to by the Association at any time when such Owner is ten (10} days or more
delinquent in paying its assessments.

ARTICLE 19
COMPLIANCE WITH DECLARATION

Scetion 19.1 Enforcement. Each Owner and the Association shall comply strictly with the
provisions of this Declaration anid with the Bylaws and administrative rules and regulations passed
hereunder, as the same may be lawfully amended from time to time, and with all decisions edapted
pursuant to this Declaration and the Bylaws and administrative rules and regulations. Failure to
comply shall be grounds for an action to recover sums due for damages, or injunctive relief, or both
mainainable by the Board acting through its officers on belalf of the Owners, or by any aggrieved
Owner on its OWn. )

Section 19.2 No Waiver of Strict Performance. The failure of the Board (or the
Managing Agent) in any instance to insist upon the strict compliance with this Declaration or the
Bylaws or rules and regulations of the Association, ot to exercise any right contained in such
documents or to serve any netice or to institute any action, shall not be construed as a waiver cra
relinquishment for the future of any term covenant, condition, or restrictior. The receipt by the Board
of payment of an assessment from an Owner, with knowledge of 2 breach by the Qwner, shell not bea
waiver of the breach. No waiver by the Board of any requirement shall be effective unless expressed
in writing and signed for the Board.

ARTICLE 20
LIMITATION OF LIABILITY

Section 20,1  Linbility for Utility Failnre, Ete. Except to the extent covered by insurance
obtained by the Board, nane of the Association, the Board, the Managing Agent or the Declarant shall
be liable for: the failure of any utility or other service to be obtained and paid for by the Board; any
injury or damage 1o person or property caused by the elements, or resulting from electricity, water,
rain, dust, or sand which may lead or Tlow from outside or from any paris of the Buildings, or from
any of their pipes, drains, conduils, appliances, or equipment, or from any other place; or for
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inconvenience or discomfort resulting from any action taken to comply with any law, ordinance, or
crders of a gavernmental authority. No diminution or ebatement of common expense assessments
shall be claimed or allowed for any such utility or service failure, or for such injury or damage, or for
such inconvenience or discomfort,

Section 20.2 No Perscnal Liability. Except as otherwise provided in the Condominium
Statute, so long as a Board member, Association committee member, Association officer, Declarant or
the Managing Agent has acted in good faith, with ordinary and reasonable care (and in the case of
Board officers and members appointed by Declarant, with the care required of a fiduciary of the
Qwners), without willfuf or intentional misconduct, upon the basis of such information as is then
possessed by stich person, no such person shall be personally liable to any Owner, or to any other
person, including the Asscciation, for any damage, loss, or prejudice suffered or claimed on account of
any act, omission, error, or negligence of such person; provided that this section shall not apply where
the consequences of such act, omission, error, or negligence is covered by insurence obtained by the
Board.

ARTICLE 21
INDEMNIFICATION

Each Board member and Association committee member and Association officer, and
Declarant and the Managing Agent shall be indemnified by the Association against all expenses and
liabilities, including attorneys® fees, reasonably incurred by or imposed in connection with any
proceeding 1o which he or she may be a party, or in which he or she may become involved, by reason
of holding or having held the position of Board member, Association committee member, Assoclation
officer or Managing Agent, or any settlement thereof, whether or not he or she holds such position at
the time such expenses or lizbilities are incurred, except {0 the extent such expenses and liabilities are
covered by any type of insurance and except in such cases wherein such person is adjudged guilty of
willful misfeasance in the performance of his or her duties; previded that, in the event of a settlement,
the indemnification shall apply only when the Board approves such scttlement and reimbursement as
being for the best interests of the Association; further provided that Declarant shall not be entitled to
indemnification against any cxpenses or Jiabilities for which it is Tiable under the Condominium
Siatute; and further provided liability imposed upon Declarant under the Condominium Statute; and
further provided that nothing contained in this Article 21 shall be deemed to obligate the Asscciation
t¢ indemnify any Owrer who Is or has been a Board member ar officer of the Association with respect
to any duties or obligations assumed or liabilities incurred by he or she under or by virtue of the
Declaration as an Owner of a Unit covered thereby.

ARTICLE 22
INSURANCE

Section 22.1 General Requirements. The Board shali cause the Association to purchase
and maintain at all times as & common expense a policy or policies 2nd bonds necessary to provide
casualty insurance; comprehensive liability insurance; fidelity bonds; worker’s compensation
insurance to the extent required by applicable laws; insurance against loss of personil property of the
Association by fire, thefi, or other causes with such deductible provisions as the Board deems
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advisable; insuranse, if available, for the protection of the Association’s directors, officers, and
representatives from personal liability in the management of the Association’s affairs; and such other
insurance as the Board deems advisable or is required by the Condominium Statute. The Beard shall
review at least annually the adequacy of the Association’s insurance coverage. All insurance shall be
ohigined from an insurance carrier rated Triple A (and rated in Class X1 or better financial condition)
by Best's Insurance Reports or equivalent rating service, and licensed to do business in the State of
Washington. Notwithstanding any other provisions herein, the Association shall continuously
maintain in effect casualty, flood, and liability insurance and a fidelity bond that meets the insurance
and fidelity bond requirements for condominium projects established by the Federal National
Mortgage Asseciation (“FNMA®) the Gevernment National Morlgage Association ("GNMA™), the
Tederal Home Loan Mortgage Corporation (“FHLLMC”), ar the Veterans Administration (“VA"}, s0
Jong as either is a Mortgagee or Owner of a Unit, except to the extent such coverage has been waived
in wriling by FNMA, GNMA, FHLMC or VA, as may be appropriate. All such insurance policies and
fidelity bonds shall provide that ceverage may not be cancelled, modified or allowed to lapse
{including cancellatien for nonpayment of premium) without compliance with all applicable
provisions of Chepter 48.18 RCW pertaining to cancellation or nonrenewal of insurance and at legst
thirty (30) days' prior writlen notice to any and all Mortgagees, designated servicers of Mortgagees,
and all insurers that issue certificates or memoranda to the Association and, upon written request, to
any Owner or Morigagee. Prompily upon the conveyance of a Uni, the new Owner shall notify the
Association of the date of the conveyance and the Owner’s name and address. The Associetion shall
rotify each ingurance company that has issued an insurance policy to the Association for the benefit of
the Owners under this Article 22 of the name and address of the new Owner and request that the new
Owner be made a named insured under such policy.

Section 22.2  Casualty Insurance, The casualty insurance shall, at the minimum, consist
of a standard form of fire insurance policy with extended coverage or “all risk™ endorsements in an
ameunt egual 1o the full replacement value (i.e., one hundred percent (100%) of current replacement
cost exclusive of land, foundation, excavation, and other items normally excluded from coverage) of
the Common Elements, and all fixtures and equipment belonging to the Association with an “Agreed
Amount Endorsement” or its equivalent, if available, or an “Inflation Guard Endorsement,” and, if
required by FNMA, a “Demolition and Contingent Liability from Operation of Building Laws
Endorsement” an “Increased Cost of Construction Endorsement,” an “Earthquake Damage
Endorsement,” and such other endorsements as FNMA, GNMA, FHLMC, or VA deems necessary and
so long as either is 2 Mortgagee or Owner of a Unit, except to the exient such coverage is waived by
FNMA, GNMA, FHLMC, or VA, as may be appropriate. In addition 1o protection against loss or
damape by fire and ather hazards covered by the standard extended coverage endorsement, the policy
shall provide protection against loss or damage from sprinkler leakage, debris removal, cost of
demolition, vandalism, malicious mischief, windstorm, water damage, and such other risks &s are
customarily covered in policies for residential condominium projects of similar construction in the
greater Seaitle metrepolitan area. The policy or policies shall provide for separate protection for each
Unit to the full insurance replacement value thereof (limited as above provided), and a seperale loss
payable endorsement in favor of the holder of the Mortgage that creates a lien against such Unit. The
insurance proceeds may be made payable to any trustee with which the Association may enter into an
insurable frust agreament, or any successor trustee, who shall have exclusive authority to negotiate
iosses under the policies. The policies shall provide that, notwithstanding any provisions thereof
which give the carrier the right to clect to restore damage in lieu of making a cash settlement, such
option shall not be exercisable without the prior written approval of the Association (or any insurance
" trustee) or when in conflict with the provisions of any insurance trust agreement to which the
Association may be a party, or any requirement of law. The policy or policies shall have deductibles
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of no greater than the lesser of Ten Thousand Dollars ($10,000) or one percent (1%4) of the coverage
amounl, .

Section 22.3 Comprehensive Public Liability Insurance. The comprehensive policy of
public liability insurance shall insure the Board, the Association, the Owners, Declarant, and the
Managing Agen, and cover all of the Common Elements, with a “Severability of Interest
Endorsement” or equivalent coverage that would preclude the insurer from denying the claim of an
Qwner because of the negligent acts of the Association or of another Owner, and shall include
protection against water damage liabitity, liability for nonowned and hired automobiles, liability for
properiy of others, and such other risks as are customarily covered with respect to residential
condominium projects of similar construction in the greater Tri-City metropolitan area. The limits of
fiability shall not be less than One Million Dollars ($1,000,000) covering all claims for personal injury
and/for property damage arising out of 2 single occurrence.

Section 22.4  Additional Policy Provisions, The Board shall exercise its reasonahle best
efforts Lo obtain insurance policies pursuant to Sections 22.2 and 22.3 containing the following
provisions and limitations:

(a) The named insured shall be the Association, as trusies for each of the Owners
in accordance with their respective Allocated Tnterests in the Comman Elements. The insurance
proceeds may be made payable to any trustee with which the Association may enter into an insurance
(rust agreement, OF any Successor trustee, who shall have exclusive authority to negotiate losses under
the policies.

) Such policies shall not provide for contribution by or assessment against
Mortgagees or become a lien on the Praperty superior ta the lien of a First Mortgage.

(c} In no event shall the insurance coverage be brought into contribution with
insurance purchased by the Owners of the Units or their Mortgagees.

(@) Coverage shall not be prejudiced by (a) any act or neglect of the Owners
when such act or neglect is not within the cantrol of the Association, or (b) failure of the Association
to camply with any warranty or condition with regard to any portion of the Property over which the
Association has no control.

(e A waiver of subrogation by the insurer as to any and all claims against the
Association, any Owner and their respective agents, employees, household members, or tenants, and
of any defenses based upon co-insurance ot upon invalidity arising from the acts of the insured,

] A standard mortgagee clause which shall provide:
)] that any reference to a morigagee in the policy shall mean and
include all holders of Mortgages that create liens against any Units or Unit leaseholds or subjeaseholds

in their respective order of preference, whether or not named therein;

(i) that such insurance as to the interest of any holder of a Mertgage
shall not be invalidated by any act or neglect of the Board or Owners or any persons under any of
them;
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(iiily  any provision invalidating such mortgagee clause by reason of the
faiture of any holder of a Morigage to notify the insurer of any hazardous use or vacancy, any
requirement that such holder pay any premium thercon, and any contribution clause; and

(iv) that, without affecting any protection afforded by such mortpagee
¢lause, any proceeds payable under such policy shall be payable to the Board or the insurance trustee.

Section 22.5 TFidelity Bonds, The required fidelily bonds shall afford coverage to protect
against dishonest acts on the part of officers, directors, trustees, and employees of the Association or
the Managing Agent and all other persons who handle or are responsible for handling funds of the
Association 2nd be in an amount equal to at least fifty-five percent {S5%) of the estimated annual
aperating expenses of the Condominium, including reserves. All such fidelity bonds shall name the
Association as an obligee and contain waivers of any defense based upon the exciusion of persons who
serve withoul compensation from any definition of “employee” or similar expression.

Section 22.6 Owners’ Individual Insurance. Each Owner may obtain additional
insurance on his or her Unit and its contents at his or her own expense but only if the Owner's
insurance does not decrease the amount that the Board, or any trustee for the Board, on behalf of all of
the Owners, will realize under any insurance policy that the Board may have in force on the Property.
Each Owner shall notify the Board of al] improvements by the Owner 1o his or her Unit the value of
which is in excess of One Thousand Dollars (51,000). Any Owner who obtains individual insurance
policies covering any portion of the Property other than personal property belonging to such Owner
shall fie & copy of his or her individual policy or policies with the Board within thirty (30) days after
such Owner buys it, and the Board shall immediately review its effect with the Board’s insurance
broker, agent, or carrier.

Section 22.7 Insurance Proceeds. Insurance proceeds for damage or destruction to ary
part of the Property shall be paid to the Board on behalf of the Association which shall segregate such
proceeds from any other funds of the Association for use and payment as provided for in Article 23.
The Association acting through the Board shall have the authority to settle and compromise any claim
under insurance obtained by the Association, each Owner herehy appoints the Association as its
attorney in fact for this purpose and the insurer may accept the release and discharge of liakility made
by the Board on behalf of the named insured under the policy.

Section 22.8 Insurance to Meet Secondary Market Requirements. In addition to any
other insurance requiremerts contained in this Declaration, the Association shall maintain in
continuous effect such casualty, flood and lighility insurance and fidelity bonds meeting the insurance
and bonding requirements for the Condominium, as established by FNMA, GNMA, FHLMC and VA
so long as such entity is an Owner or Morigagee of any Unit, except to the extent such insurance
coverage or bond has been waived in writing by such entity.

ARTICLE 23
DAMAGE AND REPAIR OF DAMAGE TO PROPERTY

Section 23.1 Initial Bosrd Determination. In the event of damage to any part of the
Property, the Board shall prompily, and in all events within thirty (30) days afier the date of damage,
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make the following determinations with respect thereto, employing such advice as the Board deems
advisable:

(=) The nature and extent of the damage, together with an inventory of the
Property directly affected thereby.

(b} A reasonably relinble estimate of the cost to repair the damage, which
estimate shall, if reasonably practicable, be based upon two {2) or more firm bids obtained from
responsible contractors.

(c) The expected insurance proceeds, if any, to be available from insurance
covering the loss based on the amount paid or initially offered by the insurer.

(d) The amount, if any, by which the estimated cost of repair exceeds the
expected insurance proceeds and the amount of the assessments that would have to be made against
aach Unit if the excess cost were to be paid as a maintenance expense and specially assessed against
all the Units in proportion to their Alfocated Interests in the Common Elemenis.

(e) The Board’s recommendation whether the damage should be repaired.

Section 23.2 Notice of Damage. The Board shall promptly, and in all events within thirty
{30} days afler the date of damage, provide each Owner and each Institutional Holder of a First
Mortgage with a written notice describing the damage and summarizing the initial Board
determinations made under Section 23.1. If the Board fails to do so within said thirty (30} days, aty
Owner or Instituticnal Holder of a First Mortgage may make the determinations required under
Section 23.1 and give the notice required under this Section 23.2.

Seetion 23.3 Definitions: Damage, Repair, Emergency Work. As used in this
Articlg 23:

(a) Damage shall mean all kinds of damage, whether of slight degree or total
destruction.

(k) Repair shall mean restoring the improvements to substantially the condition
they were in before they were damaged, with each Unit and the Common Elements having
substantially the same vertical and horizontal boundaries as before. Modifications to conform lo
applicable governmental rules and regulations or available means of construction may be made.

. (c) Emergency Work shall mean wark that the Board deems reasonebly
necessary 1o avoid further damage or substantial diminution in value to the improvements and to
protect the Owners from Hability from the condition of the site.

Section 23.4 Execution of Repairs,

{a) The Board shall promptly repair the damage and vse ihe available insurance
proceeds therefor unless (a) the Condominium is terminated, (5) the repair or replacement would be
illagal under any state or local health or safety statute or ordinance, or (c) before the repairs (other than
Emergency Work) are begun the Owners decide in accordance with this Article not o repair. If the
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cost of repair exceeds the availeble insurance proceeds the Board shall impose a special assessment
against all Units in propartion to {heir Allocated Interests in the Common Elements in an amount
sufficient to pay the excess costs.

(b) The Board shall have the authority to employ architects and engineers,
advertise for bids, let contracts to contractors and others, and take such other action as is reasonably
necessary to make the repairs. Contracts for the repair work shall be awarded when the Board, by
1means of insurance proceeds and sufficient assessments, has provided for paying the cost. The Board
may auhorize the insurance carrier to make the repairs if the Board is satisfied that the work will be
done satisfactorily, and if such authorization does not contravene any insurance trusi agreement or
requirement of Jaw.

(c) The Board may enter into a written agreemént with a reputable financial
instilution or trust or escrow company that the institution or company shall act 4§ an insurance trustec
to adjust and scttle any claim for casualty loss in excess of Fifty Thousand Dollars (350,000) or for the
institution or company to collect the insurance proceeds and carry out the provisions of this Article 23.

Section 23.5 Damage Not Substantial; Assessment Under Three Thousand Five
Hundred Dollars ($3,500). If the estimated assessment determined under subsection 23.1(d} does not
exceed Three Thousand Five Hundred Dollars {$3,500) for any one Unit, the damage will be deemed
not {o be substantial and the provisions of this Section 23.5 shall apply.

(a) Either the Board or the requisite number of Owners, within fifteen (1 5) days
after the notice required under Section 23.2 has been given, may but shall not be required to, calla
special Owners® meeting in accordance with Section 13.8 and the Bylaws to decide whether to repair
the damage.

(b) Except for Emergency Work, no repairs shall be commenced until afier the
fifteen (15) day period and until afler the conclusion of the special meeting if such a special meeling is
called within the fifieen (15) days.

(c) A concurring vote of Owners of Units to which at least eighty percent (80%)
of the votes in the Association are allocated (including Owners of all Units or Limited Common
Elements which would not be rebuilt), and eighty percent (80%) of the Institutional Holders of First
Mortgages will be required to elect not o repair the damage. The failure of the Board and the Owners
within the fificen (15} day period fo call a speciel meeting shail be deemed a decision to repair the
damage.

Section 23.6 Subsiantial Damage; Assessment Over Three Thousand Five Hundred
Daollars (53,500). If the estimated assessment determined under subsection 23.1(d) is Three Thousand
Five Hundred Dollars ($3,500) or more for any one Unit, the damage will be deemed subsiantial and
the provisians of this Section 23.6 shall apply.

{(a) The Board shall promptly, and in ail events within thirty (30) days afier the
date of damage, call & speciel Cwners’ meeting to consider repairing the damage. If the Board fails to
do so within thirly (30) days, then notwithstanding the provisions of Section 13.8 and the Bylaws, any
Owner or Institutional Helder of a First Mortgage may call and conduct the meeting,
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)] Except for Emergency Work, no repairs shall be commenced until the
conclusion of the special Owners’ meeting.

(©) A concurring vote of at least eighty percent (80%) of the total voting power
{excluding that of Declarant) in the Association will be required to elect not to repair the damage,
Failure of the Board, the Owners, and the Institutional Holders of First Mortgages to conduct the
special meeting provided for under subsection 23.6(z) within ninety (90) days afier the date of damage
shall be deemed & unanimous decision to repair the damage.

Section 23.7 Lffect of Decision Not to Repair. Priot 1o and notwithstanding a decision
under either subsection 23.5(a) or 23.6(a) not to repair the damage, the Board may nevertheless
expend so much of the insurance praceeds and common funds as the Board deems reasonably
necessary for Emergency Work (which Emergency Work may inelude but is not necessarily limited to
removal of the damaged improvements and clearing, filling, and prading the land), and the remaining
funds, if any, and the Property shall thereafter be held and distributed as follows:

(a) If Owners of Units to which at least eighty percent (B0%) of the votes in the
Association are allocated and eighty percent (80%) of the Institutional Holders of First Mortgagees
vote to terminate the Condominium:

(i) Property shall be owned in common by the Owners and shall no
Jonger be subject to this Declaration or to condominium ownership;

(ii) Owner’s respective undivided interest in the Property shall be the
same as the proportion of the fair market value of that Owner’s Unit and Allocated Interest in the
Common Elements (as determined by one (1) or more appraisers selected by the Association) to the
fair market value of all Units and Common Elements immediately befare the casualty. If any Unit or
any Common Element is destroyed to the extent that an appraisal of the fair market value thereof
before destruction cannot be made, each Owner’s respective undivided interest in the Property shall be
the same as sach Owner’s Allocated Interest in the Common Elements immediately before the
termination;

(iiiy  Mortgages and other liens affecting any of the Units shall be deemed
transferred in accordance with the existing priorities to the Owners’ respective undivided interests in
the Property; and ’

(iv} Property shall be subject to an action for partition at the suit of any
Owner, in which event the net proceeds of sale, together with the net proceeds of the insurance on the
Property, if any, shall be considered as one (1) fund, which fund shall be divided into separate shares,
one (1) for each Owner in a percentage equal to the percentage of undivided interest owned by such
Owner in the Property. After first paying out of the respective share of each Owner, to the sxtent
sufficient for the purpose, all Morigages and other liens on such Owner’s interest, the balance
remaining in each share shall be distributed to the Owner. Notwithstanding the foregoing, the right of
pariition shall be suspended if' an agreement (“Sales Agreement™) to sell the Property is provided for in
an agreement {“Termination Agreement”) to terminate the Condominium entered into by Owners of
Units to which &t least eighty percent (80%) of the votes in the Association are allocated. The
suspension of the right to partition shall continue unless and until the first to occur of the following:
(1) no binding obligation to sell exists three (3) months after the recording of the Termination
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Agreement, (2) the Sales Agreement is terminated, or (3) one (1) year after the Termination
Agreement is recorded.

(b} ¥ Owners of Units to which at least eighty percent (80%) of the votes in the
Association are allocated and eighty percent (80%) of the Tnstitutional Helders of First Mortgagees do
not vole to terminate the Condominium:

()] insurance proceeds atiributable to the damaged Common Elements
shall be used lo Testore the damaged area ta a condition compatible with the remainder of the
Condominium;

(ii) insurance proceeds attributable to any Units and Limited Common
Elements which are nat rebuilt shall be distributed to the Qwners of such Units and the Owners of the
Units to which such Limited Common Elements were allocated, or to the holders of any Morigages or
other liens affecting such Units, as their interests may appear; and

(iii)  remainder of the insurance proceeds shall be distributed to all of the
Owners and holders of Morigagees or other liens, as their interests may appear, in proportion to the
Owners” respective Allocated Interests in the Common Elements, 1f the Owners vote not to rebuild
any Unit, that Unit's Allocated Interest shall be automatically reallocated upon such vote as i the Unit
had been condemned as provided in Article 24.

ARTICLE 24
CONDEMNATION

Section 24.1 Consequences of Condemnation; Notices. Ifany Unit or portion thereof or
the Common Elements or any portion thereof is made the subject maiter of any condemnation or
eminent domain proceeding or is otherwise sought to be acquired by a condemning authority
(collectively, a "Taking”) notice of the Taking shall promptly be given to each Owner and to each
Institutional Halder of a First Morigage and the provisions of this Article 24 shal} apply. The
Association, acting through the Board, shall represent the Owners in any proceedings, negotiations,
settlernents or agreements in connection with any Taking, and each Owner shall appoint the

Association its attorney-in-fact for this purpose.

Section 24.2 Proceeds. All compensation, damages, or other proceeds of the Taking
tcollectively, the *Award”} shall be payable to the Association, &s trustee for the Owners and
Mortgagees as their interests may appear.

Section 24.3 Complete Taking, Tfthe entire Property is taken the Condominium
ownership shall terminate effective as of the acquisition of the Property by the condemning authority.
The Award shall be apportioned among the Owners in propartion to their respective Allocated
Interests in the Commeon Elements; provided that, if a standard different from the value of the Property
as a wholz is employed to measure the Award in the Taking, then in determining such shares the seme
standard shall be emplayed to the exient it is relevant and applicable. On the basis of the foregoing
principle, the Board shall as soon as practicable determine the share of the Award to which each
Owrer is entitled. Each Owner’s share shall be applied first to the payment of ail Mortgages and liens
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on the Owner's intersst in accordance with the existing pricrities and the balance of each share, if any,
shall be distributed to the Owner.

Section 24.4 Partial Taking. If less than the entire Property is taken the Condominium
ownership shall not terminate. The Allocated Interests of all Units taken shall be reallocated to the
remaining Units in proportion to the respective Allocated Interests of those Units before the Taking
and the Association shall promptly prepare, execute and record an amendment ta this Declaration
reflecting the reallccations. Any remnant of a Unit remaining after part of the Unit is taken, which
remnant may not praclically or lawfully be used for any purpose perntitted by this Declaration, shall
become a Comman Element effective as of the acquisition of the Property taken by the condemning
authority, If part of a Unit is taken and the remaining part may be practically and lawfully used fora
purpose permitted by this declaration, that Unit’s Allocated Interest shall be reduced in proportion to
+he reduction in size of the Unit or on any other basis specified herein and the portion of the Allocated
Interest divested fom the partially taken Unit shall be automatically rezllocated to such Unit and the
remaining Units in proportion to the respective Allocaied Interests of those units before the Taking,
with any partially taken Unit sharing in the reallocation on the basis of its reduced Allocated Interest.
Ezch Owner shall be entitled to a share of the Award determined in the following manner:

(a) As soon as practicable the Board shall, reasonably and in good faith, allocate
{he Award among compensation for Property taken, severance damages, or other proceeds.

(b) Any amount allocated to taking of or injury 1o the Common Elements shall
be apportioned among Owners in proportion to their respective Allocated Interests in the Common
Elements.

() Any amount allocated to the taking or partia) taking of or injury 1o &
particular Unit, Limited Common Elements appurlenant thereto and/or improvements made by the
Owner therein shall be apporiioned to the Unit,

(d) Any amount allocated to severance damages shall be apportioned to the Units
that were not taker.

(c) Any amount allocated to consequential damages and any other takings or
injuries shall be apportioned as the Board determines to be equitable in the eircumstances.

H If an allocation of the Award has already been established in negotiation,
judicial decree, or otherwise, then in apportioning the Award the Board shall employ that allocation 1o
the extent it is relevent and applicable.

{2 Distribution of apportioned proceeds shall b made to the Owners and their
respective Mortgagees in the manner provided in Section 24.3.

Section 24.5 TReconstruction and Repair. Any reconstruction and repair necessitated by 4
Taking shall be governed by the procedures specified in Article 23 for repair of damage, provided that
the Board may retain and apply such portion of each Owner’s share of the Award as is necessary 1
discharge the Owner’s Yability for any special assessment arising from the operation of Article 23,
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ARTICLE 25
EASEMENTS

Gection 25.1 In General. Each Unit has an easement in and {hrough each other Unit and
the Common Elements for all support elements and utility, wiring, heat, and service elements and for
reasonable access thereto, as required to effectuate and continue proper operation of the
Condominium. In addition, each Unit and all the Common Elements are specifically subject 10
casements as required for the electrical wiring and pl umbing for each Unit. The specific menticn or
reservation of any easement in this Declaration does not limit or negate the general sasement for
Common Elements reserved by law.

Section 25.2 Encroachments. Each Unitand all Common Elements are lereby declared
10 have an easement over all adjoining Units and Common Elements for the purpose of
accommodating any present or future encroachment as a result of engineering errors, construction,
reconstruction, rapairs, settiement, shifting, or movement of any portion of the Property, or any other
similar cause, and any encroachment due to Building overhang or projection. There shall be valid
easements for the maintenance of the encroaching Units and/or Common Elements so long as such
encroachments shall exist, and the rights and obligations of Owners shall not be altered in any way by
such encroachments; provided, however, that in no event shall a valid easement for encroachment be
created in Tavor of a Unit if the encroachment was caused by the willful act with full knowledge of the
Owner. The encroachments described in this Section 5.2 shall not be construed to be encumbrances
affecting the marketability of title to any Unit.

Section 25.3 Easement and Rights Reserved by Declarant. Declarant hereby reserves
nonexclusive easements over, across and through the Common Elements as reasonably necessary for
the putpose of discharging Declarant’s pbligations hereunder and under the Condominium Statute and
for exercising any Special Declarant Rights for the benefit of itself and its successors and assigns.
Declarant alse reserves nonexclusive easements for the benefit of itself and its successors and assigns
as present and future owners of the land, if any, to be added by any Subsequent Phase and for the
benefit of the Association, for ingress to and egress from such land over the Common Elements for
and for access 1c and over the Common Elements and to tie inte and utilize any water, sanitary sewer,
siorm sewer, electricily, gas, telephone, cable television and other utility lines now or hereafier
established in the Condominium, The easements reserved hercby shall not be exercised in @ manner
that will overtoad or materially impair the use and enjoyment of the roadways, pathways and utilities
by the Owners, The easements reserved shall be exercised for the purpose of discharging Declarant’s
and the Association’s obligations hereunder and under the Condominium Statute and for exercising
any Special Declarant Rights. Declarant also reserves an casement over, across and through the
Common Elements for the purpose of completing the construction of any Units or other improvements
and exhibiting and preparing Units for sale. The Assosiation shall have the right to grant additicnal
permits, licenses and easements aver the Common Elements for utilities, roads and other purposes
necessary for the proper operation af the Condominium.

Section 25.4 Utility Fasements Granted by Declarant. Declarant grants to each
company or municipality providing utility services to the Condominium or to the Owners an easement
for the installation of all utilitiss serving the Condominium or the Qwners, including, without
limitation, such utilities services as water, sanitary sewer, storm sewer, electricity, gas, cable television
and telephone, and an easement for reasonable access over the roadways and Common Elements to the
utility service facilities.
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Section 25.5 Easemenis Run with the Land. The easements, covenants, restrictions,
benefits and obligations hereunder shall be perpetual and run with the land.

ARTICLE 26
PROCEDURES FOR SUBDIVIDING, COMBINING
OR RELOCATING BOUNDARIES BETWEEN UNITS

Section 26,1 Submission of Proposal. No Unit or Units or Common Elements shall be
subdivided and/or combined either by agreement or legal proceedings, except as provided in this
Article.

{a) Subdivision or Combination, An Owner may propose subdividing and/or
combining of a Unit, Units, or Common Elements by submitting the proposal in writing to the Board.
I the proposal contemplates the subdivision of a Unit, the propasal must also be given to all First
Mongagees. The proposal must include complete plans and specifications for accomplishing the
subdivision or combination {including plans and specifications for removel or alteration) and proposed
amendments of this Declaration the Survey Map and Plans, if required by the Condominium Statute.

(b)  Relocation of Boundaries. The Qwners of adjoining Unils may apply to the
Assogciation for relocation of the boundary between their Units, if the Owners have specified a
reallocation between their Units of their Allacated Interests, the application must state the proposed
reallocations.

Section 26.2  Approvals Required. ,

(a) Subdivision. A proposal that contemplates subdivision of a Unit will be
acuepted only if approved in writing by all Owners and Morigagees/institutional Holders of First
Morigages on the Unit or Units to be subdivided and the Owners of Units to which at least eighty
percent (80%) of the votes in the Association are allocated.

(b)  Approval Required for Combination. A proposal that contemplates only
combination of Units without subdividing any of them will be accepted if approved in writing by the
Owners of Units to which af least sixty-seven percent {67%) of the voles in the Association are
allocated and all Owners and Mortgagees/Instituti onal Holders of First Mortgages on the Units to be
combined.]

Section 26.3 Procedurc After Approval. An Owner’s proposal for combination,
subdivision or relocation of boundaries shall be epproved by the Board within thiny (30) days afler
any required Owner and/or Mortgages approval is obtained, unless the proposed alteration does noi
comply with the Condominium Statute or {his Declaration or impairs the structural integrity or
mechanical or electrical systems of the Condominium or any proposed reallocation of Allocated
Interests js unreascnable. Upon approval of the proposal, the Owner making it may proceed according
1o the proposed plans and specifications; provided that the Board may in its discretion require that the
Board administer the work or provisions Tor the protection of other Units or Common Elements or that
reasonable deadlines for completion of the work be inserted in the contracts for the work.

SEA 1281656v2 56051-2 35




e

@4/20/2003 21:30P
Banten County

LU,

(a) Subdivision. In the event of a subdivision, the Association shal} prepare,
execute and record (and the Owner of the subdivided Unit shall execute) an amendment to this
Declaration and the Survey Map end Plans, subdividing the Unit, assigning identifying numbers to the
Units created, and reallocating the Allocated Interests formerly allocated 1o the subdivided Unit to the
new Units in any reasonable and equitable manner prescribed by the Owner of the subdivided Unit.

(b) Refocation of Boundaries. In the event of a reallocation of Unit boundaries,
the Association shall prepare an amendment to the Declaration that identifies the Units involved and
states the reallocations of Allocated Interests. The amendment must be executed by the Owners of the
Units invalved, contain words of conveyance between them and be recorded in every county in which
a portion of the Condominium is located, The Association shall obtain and record Survey Maps or
Plans necessary to show the altered boundaries between adjoining Units and their dimensions and
identifying numbers,

ARTICLE 27 :
AMENDMENTS OF DECLARATION AND SURVEY MAP AND PLANS

Section 27.1 Amendments by the Association, Any Owner may propose amendments 10
this Declaration or the Survey Map and Plans to the Board, A majority of the members of the Board
may cause a proposed amendment to be submitted to the members of the Association for their
consideration. If an amendment is proposed by Owners to which twenty percent (20%) or more of the
vaies in the Association are allocated, then, irrespective of whether the Board concurs in the proposed
amendmeni, it shall be submitted 1o the members of the Association for their consideration at their
next regular or special meeting. Notice of a meeting at which an amendment is to be considered shall
include 1he text of the proposed amendment. Amendments may be adopted at a meeting of the
Association or by written consent of the requisite number of persons entitled 1o vote, after notice has
been given to all persons (including Maortgagees) entitled 1o receive notice of 8 meeting of the
Association.

Section 27.2  Approvals Required. Except for amendments that may be executed by the
Declarant under Article 3 (exercise of Development Rights), the consent of Owners of Units 10 which
al least ninety percent (90%) of the votes in the Association are allocated and all Owners particularly
affected by 1he amendment shall be required for adoption of any amendment (1) ircreasing or crealing
any Special Declarant Rights, (2) increasing the number of Units, or (3) changing the boundaries or
Allocated Interests of any Unit or the use to which any Unit is restricted. Except for amendments that
may be exceuted by the Declarant under Arlicle 3 (exercise of Development Rights) or by the
Association under Section 7,3 (reallocation of Limited Comman Elements), Article 24
(condemnation), or Article 26 (relocation of boundaries or subdivision of Units), or by certain Owners
under Section 7.3 {reallocation of Limited Common Elements), or Article 26 (relocation of boundaries
or subdivision of Units), and except for amendments under Article 28 (terminating the Condeminium},
a1l other amendments shall be adopted if Owners of Units to which at least sixty-seven (67%) of the
votes in the Association are allocated approve. In addition to the above and other provisions of this
Declaration and of the Condominium Statute, (a) no amendment may restrict, eliminate, or ctherwise
modify any Special Declarant Right without the prior written approval of Declarant and any
Mortgagee with a security interest in the Special Declarant Right or the property subject thereto,
excluding Mortgagees of Units owned by persons other than Declarant, and (b) the prior written
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approval of at least seventy-five percent (75%) of all Institutional Helders of First Mortgages will be
required for any material amendment of this Declaration or the Bylaws, including, but not limited to,
any amendment that would change the Allocated Interest of any Unit in the Common Elemenis. Once
an amendment has been adopted by the Association it shall become effective when the amendment,
executed and certified on behalf of the Association by any designated officer or the president of the

Association, has been recorded in every county in which a portion of the Condeminium is Tocated.

ARTICLE 28
ABANDONMENT OR TERMINATION OF CONDOMINIUM STATUS

Except as provided in Articles 23 and 24, the condominium status of the Property shall not be
abandoned or terminated by reason of any act or omission by the Owners or the Association except
with the consent of the Owners of Units to which at least eighty percent (80%) of the votes in the
Association are allocated, by an instrument to that effect specifying a date after which such instrument
will be ineffective unless recorded prior thereto and containing a description of the manner in which
creditors of the Association will be paid or provided for and setting forth the terms of any sale of ali or
a portion of the Property to be scid following termination, which instrument must be duly recorded
and then only if at least seventy-five percent (75%) of all Institutional Holders of Mortgages approve
in writing. Proceeds of sale of any portion of the Property shall be distributed to, and title to any
portion of the Property not sold upon termination shall vest in, the Owners, as described in the
Condominjum Statute.

ARTICLE 29
SEVERABILITY

The provisions of this Declaration shall be independent and severable, and the
unenforceability of any one provision shall not affect the enforceability of any other provision, if the
remainder complies with the Condomirium Statute or, &s covenants, affect the commion plan.

ARTICLE 30
EFFECTIVE DATE

This Declaration shall take effect upon recording,

ARTICLE 31
REFERENCE TO SURVEY MAP AND PLANS

The Survey Map and Plans were filed with the Recorder of Benton County, Washington,
simultaneonsly with the recording of this Declaration under File No. ,in
Volume of Condominiums, pages through .
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ARTICLE 32
ASSIGNMENT BY DECLARANT

Declarant reserves the right to assign, transfer, sell, lease or rent ali or a portion of the
Property then owned by it and reserves the right to assign all or any of its rights, duties and obligations
created under this Declaration; however, such assignment shall not diminish Declarant’s duties and
obligations, including without limitation all contractual or warranty obligations imposed on the
Declarant by the Condominium Statute.

ARTICLE 33
PROTECTIONS FOR MORTGAGEES TO FACILITATE MORTGAGE LENDING

Section 33.1 Mortgagee Approvals. Notwithstanding any other provisian of any of the
Condominium Documents, 1o the extent required or permitied by law, the prior written approval of
fifty-one percent (51%) of the Eligible Morigagees, with each Eligible Morigagee being counted as
having the same percentage of votes in the Association allowed to it as if allocated to the Unit
encumbered by its Morigage, shall be required for any of the following, and without such approval, no
person, the Board or the Association shall by either act or omission seek nor can they legally effect:

{a) Any change of a material nature to any of the Condominium Documents,
including but not limited to any change respecting:

)] decreasing Qwner rights;
(ii} foreclosing assessment liens or the priority of such liens;
(iii) increasing assessments for maintenance, repair and replacement of

the Common Elements;
(iv) performance or fidelity bonds;

V) change of Allocated Interests in of rights 1o use of any of the
Common Elements;

(vi} increasing assessments for maintenance and repair of the
Condominium;

(vil)  expansion or contraction of the Condominivm or the addition,
annexation or withdrawa! of property to or from the Condominium;

(viii) relocation of the boundaries of any Unit;

(ix)  conversion of Units into Common Elements or of Common Elements
into Units;

SEA 1281656v2 56051-2 g



LTI e

THE MO 70,02 Benten County

{x) jmposition of any restrictions on the right of an Owner to sefl,
transfer or olherwise convey his or her Unit;

(xi)  adecision by the Association to establish self-management when
professional management had been required previously by the Condominium Documents or any
Eligible Morigagee;

(xil)  replacement or repair of the Condominium (after a hazard, damage or
partial condsmnation} in any ranner other than that specified in the Condominium Documents;

(xiii) any action 1o terminate the legal status of the Condominium after
substantial destruction or condemnation occurs; and

(xiv)  any provisions that expressly benefit Mortgagees;

provided, hiowever, that any ebandonment or termination of the Condominium for reasons other than
substantial destruction or condemnation of the Condominium shall require the consent and approval of
at least sixty-seven (67%) of the Eligible Mortgagees and a1 least seventy-five (75%) of all
Institutional Hotders of First Mortgages, as set forth in Article 28. Any Eligible Mortgagee who fails
to submit a response to any written proposal for an amendment within thirty (30) days after it receives
proper notice of the proposal, provided the notice was delivered by certified or registered mail, return
receipt requested, shall be desmed to have approved and consented to the amendment in question.

(b) Notwithstanding anything to the contrary in this Declaration, no requirement
for Mortgagee approval shall operate to (1) deny or delegate control over the general administration of
affairs of the Association by the Owners or the Baard, or (2) prevent the Association or the Board
from commencing, inlervening or settling any litigation or proceeding, or receiving and distributing
any insurance proceeds except pursuant to Article 23,

Section 33.2 Notice to Mortgagees. Upon a writlen request sent by any Morigagee to the
Association stating such Mortgagee’s name and address and the Unit number or address of the Unit
subject to the Mortgage held, guaranteed or insured by such Mortgagee, such Mortgagee shall be
entitled to 1imely written notice without charge of:

(a) Any condemnation or casualty loss that affects either a meterial portion of the
Condominium or the Unit subject to the Mortgage heid, insured or guaranteed by such Mortgages;

)] Any default in payment of assessments or charges owed by the Owner of 2
Unit subject 1o the Mortgage held, insured or guarantesd by such Mortgagee, where the delinquency
tas not been cared in sixty (60} days;

(c) Any lapse, cancellation or material modification of any Insurance policy or
fidelity bond maintained by the Association;

(d} Any of the proposed changes referred to in Section 33.1 of this Declaration.
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ARTICLE 34
CONVEYANCE OR ENCUMBRANCE OF COMMON ELEMENTS

Portions of the Commen Elements not necessary for the habitability of a Unit may be
conveyed ar subjected Lo a security interest by the Association if approved by the Owners of Units to
which at least eighty percent (80%) of the votes in the Association are allocated (including eighty
percent (80%) of the voles allocated to Units not owned by Declarant or an Affiliate of Declarant), but
in order 1o convey any Limited Cemmon Elements or subject them 10 a security interest, all of the
Owners of the Units 1o which such Limited Common Elements are allocated must consent in writing.
Praceeds of any such sale or financing shall be an asset of the Association, Any agreement o sonvey
Commen Elements or subject them 1o a security interest must be evidenced by the execution of an
agreement or ratification thereof in the same manner as a deed by the requisite number of Owners.
The agreement must specify a date after which the agreement will be void unless recorded before that
date. The agreement and all ratifications thereof must be recorded in every county in which & partion
of the Condominjum is located. The Association, on behalf of the Owners, may contract o convey
Common Elements or subject them to a security interest but the contract shall not be enforceable
against the Association until approved as required under this Artjcle 34, Thereafier, the Association
shall have all powers necessary and appropriate to effect the conveyance or encumhbrance, including
the power to execute deeds or other instruments. No conveyance or encumbrance of Commen
Elements pursuant to this Article 34 shall deprive any Unit of its rights of access and support, nor
affect the priority or validity of any preexisting encumbrances.

Excouted as of the 2.5 day of ATE;\ L , 2003.

DECLARANT: THE MOORINC}S AT COLUMBIA POINT
LLC,a Washingtop limited liability company
, o

- o

rd )
By.~ - UQ‘

7" THOMAS R. MASTERSON JR.
Wﬂ

.~ Its A -
STATE OF WASHINGTON )
Y} ss.
COUNTY OF ‘ MQ A )
On this day of : 2003, before me, a Notary
Public in and for the State of Washington, personally appeared THOMAS R. MASTERSON JR., to
me known to be the person who signed as the Mo s oge of THE

MOORINGS AT COLUMBIA POINT LLC, a Washingion limited liability company, the company
that executed the within and foregoing instrument, and acknowledged said instrument to be the free
and voluntary act and deed of said company for the uses and purposes therein mentioned and on oath
stated that he was anthorized to execute said instrument and that the seal affixed thereto, if any, is the

corporate seal of said carporation.
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1y hand and official seal the day and year first .
above written.
\ M&Jm
g, NATARY PUBLIC iy and for the State of
f; < CCA J. ‘S{"”,’ ashington, resll-chLLngjat ﬁnm oo i A
Fon ﬂ:.\SS d4r 0% My appointme: ires 4 {2004
£ DNOTA - %f.; Print Name D II;).{? CCa - oomaln i
E{ NLARY )R
ol fucne /&
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SCHEDULE A
THE MOORINGS AT COLUMBIA POINT, A CONDOMINIUM

DESCRIPTION OF LAND IN EACH PHASE

PHASE 1 (SUBJECT TO THIS DECLARATION):

LOT 1 OF CITY OF RICHLAND SHORT FLAT NO. 2709, AS RECORDED UNDER AUDITOR'S
FILE NO. 2003-018544, RECORDS OF BENTON COUNTY, WASHINGTON, AMENDING
SHORT PLAT NO. 2557, AS RECORDED UNDER AUDITOR’S FILE NO, 2001-004291,
RECORDS OF BENTON COUNTY, WASHINGTON.

PHASE 2 (NOT SUBJECT TO THIS DECLARATION UNLESS ADDED IN A SUBSEQUENT
PHASE AMENDMENT):

LOT 2 OF CITY OF RICHLAND SHORT PLAT NQ. 2709, AS RECORDED UNDER AUDITOR'S
FILE NO. 2003-018544, RECORDS OF BENTON COUNTY, WASHINGTON, AMENDING
SHORT PLAT NO. 2557, AS RECORDED UNDER AUDITOR'S FILE NO. 2001-004291,
RECORDS OF BENTON COUNTY, WASHINGTON.

PHASE 3 (NOT SUBJECT TC THIS DECLARATION UNLESS ADDED IN A SUBSEQUENT
PHASE AMENDMENT):

THAT PORTION OF LOT 3, SHORT PLAT NUMBER 2709, AS RECORDED UNDER AUDITOR'S
FILE NUMBER 2003-018544, RECORDS CF BENTON COUNTY, SITUATED IN THE CITY OF
RICHLAND, BENTON COUNTY, STATE OF WASHINGTON. LYING NORTH OF THE
FOLLOWING DESCRIBED LINE:

COMMENCING AT THE SOUTHWEST CORNER OF LOT 3 OF SATD SHORT PLAT NUMBER
2705, THENGE NORTH 17°41'32" EAST ALONG THE WEST LINE OF SAIDLOT 3 A

DISTANCE OF 211.58 FEET TO THE TRUE POINT OF BEGINNING:

THENCE SOUTH 72°0532" EAST 241.67 FEET TO A POINT ON THE EAST LINE OF SAID LOT
3, AND THE TERMINUS OF SAID DESCRIBED LINE.

PHASE 4 (NOT SUBJECT TO THIS DECLARATION UNLESS ADDEDR IN A SUBSEQUENT
PHASE AMENDMENT):

THAT PORTION OF LOT 3, SHORT PLAT NUMBER 2709, AS RECORDED UNDER AUDITOR'S
FILE NUMBER 2003-018544, RECORDS OF BENTCN COUNTY, SITUATEL IN THE CITY OF
RICHLAND, BENTON COUNTY, STATE OF WASHINGTON, LYING SOUTH OF THE
FOLLOWING DESCRIBED LINE: ‘
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COMMENCING AT THE SOUTHWEST CORNER OF LOT 3 OF SAID SHORT PLAT NUMBER
2709; THENCE NORTH 17°41'32" EAST ALONG THE WEST LINE OF SAIDLOT3 A
DISTANCE OF 211.58 FEET TO THE TRUE POINT OF BEGINNING:
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THE MOORINGS AT COLUMBIA POINT, A CONDOMINIUM

UNIT DESCRIPTION, UNIT LEVEL, UNIT TYPE, APPROXIMATE AREA, AND

ALLOCATED
INTERESTS IN COMMON ELEMENTS, COMMON EXPENSES, AND VOTES IN
ASSOCIATION
Allocated [nterest in
Approximate Common Elements,
Area Common Expenses,
Unit Unit (in square Bed- Bath- Fire- and Vates in
No. Tyne Level feet} yooms rooms places Association
Residential 1 3,351 4 212 1
o,
101 Garage ] 388 6.6666%
Residential 1 3,341 4 212 1
102 6.6666%
Garage 1 383
Residential 1 3,337 4 21/2 1
0,
103 Garage 1 187 6.6666%
Residential 1 3,341 4 2172 1
104 6.6666%
Garage 1 383 :
Residential 1 3,862 4 2172 3
0,
105 Garage 0 523 6.6666%
Residential 2 3,388 4 212 1
201 6.6667%
Garage 0 587
Residential 2 3,382 4 2172 1
8,
202 Garage 3 04 6.6667%
Residential 2 3,398 4 2172 1
203 6.6667%
Garage 0 503
Residential 2 3,378 4 2172 1
204 Garage 0 530 6.6667%
Residential 2 3,400 4 2172 1
G,
205 Garage 0 29¢ 6.6667%
Garage 0 299
Residential 3 2,978 4 2172 1
6.6667%
3ol Garage 0 386 °
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Allocated Interest in
Approximate Common Elements,
Aren Commuon Expenses,
Unit Unit (in square Bed- Bath- Fire- and Votes in
No. Type Level feet) Tooms rooms laces Association
Residential 3 2,967 4 2172 1
302 Garage 0 321 6.6667%
Garage 0 321
Residential 3 2,970 4 21/2 1
303 6.6667%
Garape 0 588
Residential 3 2,970 4 212 1
304 6.6667%
Garage 0 297
Garage Y 301
Residential 3 2,985 4 212 1
305 Garage A 6] 6.6667%
Totals 55,267 100.00%
|_



