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DECLARATION OF PROTECTIVE COVENANTS, SRR ERRY L |
CONDITIONS AND RESTRICTIONS AFFECTING -
KENNEWICK PARK 3 s

S ‘

WHEREAS, Declarant is the owner of certain real property situated in the

City of Kennewick, in the County of Benton, State of Washington, described below

and known as KENNEWICK PARK 3; and, e &}5\_4/‘_/
WHEREAS, Kennewick Park 3 is a duly recorded plat; and, kARG BN TV
WHEREAS, Declarant intends to declare of public record certain protective
covenants, conditions and restrictions upon the 6wnership of Kennewick Park 3 and
in doing so intends to declare that such property is held and shall be held, con-
veyed, hypothecated, encumbered, used, occupied and improved subject to such
covenants:
NOW, THEREFORE, in consideration of the foregoing, the Declarant does hereby

declare that the following protective covenants, conditions and restrictions:
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1. Shall become and are hereby made a part of all conveyances
of Block 1, Lots 1 through 27 inclusive; Block 2, Lots 1
through § inclusive; Block 3, Lots 1 through.17 inclusive;
Block 4, Lots 1 through 17 inclusive; Block 5, Lot 1; Block
6, Lots 1 through 5 inclusive; within the plat of KENNEWICK

PARK 3, recorded on the 30th day of _-April , 1981,
in Volume 14  of Plat at page(s) 48 of the
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Records of Benton County Auditor, Benton County, State of
Washington; and
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2. Shall by reference become a part of any such conveyance and
shall apply thereto as fully and with the same affect as if
set forth at iarge therein.

ARTICLE I

DEFINITIONS

o gl NG et S

A. "Declarant" shall mean the NuPacific Company, an Oregon Corporation its successors

i . and assigns.
B. "aner" shall mean the owner of record, whether one or more persons.or entities

of a fee simple title to any Lot which is a part of Kennewick Park 3. Declarant

! shall be considered an owner within this definition for so long as it owns any
properties within Kennewick Park 3 or any property subsequently annexed thereto.

C. “Kennewick Park 3" shall mean all real property now and hereafter contained in

the plat of Kennewick Park 3.
U. "Lot" shall mean plots of land designated for residential use within Kennewick : e

Park '3 and identified on the plats thereof by Arabic .m_:merals. l
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"These Covenants" shall mean the Protective Covenants, Conditions and Restrictions
as set forth in this Declaration with respect to Kennewick Park 3, together with
the Architectural Control Comnittee Rules as set forth in Article IV hereof, as
the same may be amended and supplemented from time to time in accordance with the
provisions of this Declaration.

ARTICLE IT
PROPERTY SUBJECT TO THESE COVENANTS

Initial Development

Declarant hereby declares fhat all of the real property described above is held:*
and shall be held, conveyed, hypothecated, encumbered, used, occupied and improved
subject to these covemants. The above property together with other real property
from time to time annexed thereto and made subject to these covenants shall cons-
titute Kennewick Park 3.

Annexation of Subsequent Phases of Kennewick Park

Declarant may from time to time annex to Kennewick Park 3 any adjacent real property
now or hereafter acquired by it. The annexation of such additional phases shall
be accompiished as follows:
1. The Declarant shall record a declaration which shall be eiecuted by. Declarant,
" and shall, among‘nther things, describe the real property to be annexed, estab-

Yish any additional or different limitations, restrictions, cbvenants and con-

ditions which are intended to be applicable to such property, and declare that

such prapertx is held and shall be held, conveyed, hypothecated, encumbered,
used, occupied and improved subject to these covenants.
2. The property included by any such annexation shall thereby become a part of

these covenants. o

3. Not&ithstanding any provision apparently to the contrary, a declaration with
respect to any annexed area may:

a) Establish such new land classifications and such limitations, restrictions,
covenants and conditions with respect thereto as Declarant may deeﬁ to be
appropriate for the development of the annexed property;

b) With respect to existing land classifications, establish such additional
or different limitations, restrictions, covenants and conditions with
respecf thereto as Declarant nay deem to be appropriate for the develop-

ment of ‘such annexed property subject to applicable municipal regulations.
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ARTICLE 111
GENERAL PROTECTIVE COVENANTS ) i

A. Land Use and Building Type

Ho lot shall be used except for residential purposes. No building shall be
erected, altered, placed or pénm‘tted to remain on any lot other than one de-

tached single family dwelling not to exceed two and one-half stories or thirty

| . (30) feet in height, and & private garage for not less than two cars. The
foregoing provisons shall not exclude construction of a private greenhouse,
storage unit, private swimming pool or a shelter or port for the .protection
! of such swirming pool, or for the storage of a boat and/or camping trailer kept

. for personal use, provided the Tocation of any such structure is in conformity

with the applicable municipal regulations, and is compatible in design and

) . decoration with the residence constructed on such Tot. The provisions of this
. section shall not be deemed to prohibit the right of any homebuilder to construct
residences on any 1ot, to store construction materials and equipment on said lots
in the normal course cf constructibn and to use any single family residence as
a sales office or a model home for purposes'of sales in Kennewick Park 3 ar any '

property annexed thereto. ;

- B. Dwelling Size
The main floor area of a one-story dwelling shall not be less than 1,200 square

feet. In a two-story dwelling, the main floor level shall have a minimum Tiving
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space of not less than 1,000 square feet. In a tri-level or multi-level dwelling,

the living area of the one-story portion and living area of the upper level of

the two-story portion shall constitute a minimum of 1,000 square feet, the lower
1evel of the two-story portion shall have a minimum of 200 square feet of living

area. A split entry or daylight basement home shall have 2 main fioor living

e e o

i area of not Jess than 1,000 square feet. A1l minimum square footage is exclusive
H of the garage and open porches. Any variance from the foregoing must be submitted
in writing to the Architectural Conirol Conmittee and approval by same will only

be in cases where lot. configuration prohibits conformance. The Architectural

Control Committee may at its discretion, waive any violation of this provision
§ . N which it finds to be inadvertent.

€. Building Setbacks
i
! ) . | * All even numbered lots as designated on the plat in Arabic numerals, shall have a

front setback of thirty (30) feet. A1l odd numbered lots and all corner lots as
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designated on the plat shall have a front setback of twenty-five (25) feet. No

[ building shall be located on any lot nearer than twenty-five (25) feet to the rear
ot line, or nearer than five (5) feet on one side lot line, and ten (10) feet on
the side lot line being nearest the garage. For the purposes of Setback deter-
mirations, all lots which are bordered on one side by a public street and on an
adjacent side by a cul-de-sac shall be considered corner lots. For the purpose
of setback detenminations, any action by the Architectural Control Committee to

waive setback reguirements shall conform to the mininum requirement of the govern-

ing municipality.

. D. Easements

Easements for installation and maintenance of utilities and drainage facilities
are reserved, as shown on the recorded plat. An easement for drainage is reserved
over a five (5) foot wide strip along each side of interior lot 1ines and over
the rear five (5) feet of each lot unless otherwise noted on the recorded FHA
grading and drainage plan. Within these easements no structure, planting or
other material shall be placed or permitted to remain which ma& change the direc-
tion of flow of drainage canals in the easements or which may obstruct or retard
the flow of water through the dr.ainage canals in the easements. The easements

of each lot and all improvements in it shall be maintained continuously by the
owner of the lot except for those improvements for which a public authority or

Y ‘ utility company is responsible.

E. Nuisances

No noxious or offensive activity shall be carried on upon any lot nor shall any-.

‘ thing be done thereon which may be or may become an annoyance or nuisance to
3 the neighborhood. . i

F. Temporary Structires

No structure of a temporary character, trailer, basement, tenf, shack, garage, :

* barn or other outbuildings shall be used on any lot at any time as a residence

whether temporarily or permanently.

G. Parking

i Parking of boats, trailer, motorcycles, trucks, truckcampers and 1ike equipment
shall not be allowed on any part of any lot nur on public ways adjacent thereto
excepting only within the confines of an enclosed garage, storage port, or behind
a screening fence or shrubbery which shall in no even.t project beyond the front !

walls of any dwelling or garage,
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H.  Fences

Fences shall be constructed of suitable fencing material other than cyclone
[- fencing and shall not detract from the appearance of the dwelling house located

upon the adjacent lots or building sites or be offensive to the owners or occu-
pants thereof. Any corner 10% fencing shall conform to the City of Kennewick
code. Interior lot fences shall not exceed six (6) feet .in height from the
finished lot grade.

1. Signs

No signs shall be erected on any lot except that not more than one "For Sale" or Cot

“For Rent" sign placed by the Owner, the Declarant or by a licensed real estate
agent, not exceeding twenty-four (24) inches high and thirty-six (36) inches lona,
may be temporarily displayed on any lot. This restriction shall not prohibit the
temporary placement of "political" campaign signs on any lot by the owner, or

é' . the placement of a professional sign by the Declarant, any of which must comply

with the City of Kennewick sign ordinances.

J. Livestock and Poultry
No anima]s; livestock or poultry of any kind shall be raised, bred, or kept on any
lot except that dogs, cats or other household pets may be kept in compliance with
; the City of Kennewick municipal code, provided that they are not kept, bred or
maintained for any commercial purposes. '

K. Garbage and Refuse Disposal : -

No lot shall be used or maintained as a dumping ground for rubbish. Trqsh. garbage
or other waste shall be kept in sanitary containers and out of pu51ic view. All
incinerators or other equipment for the storage or dispesal of such materials

shall be kept in a clean and sanitary condition.

L. Antennas and Service Facilities

i Exterior antennas shall not be permitted to be placed upon the roof of any struc-
ture on any lot se as to be visible from the street in frontof said Yot. Clothes

i lines qnd other service facilities shall be screened so as not to be viewed from

. the street.

M. Completion

Construction of any dwelling shall be completed, including exterior decoration

' ! within eight (8) months from the date of the start of construction. A1 lots shall
*  be kept in a neat and orderly condition and free of brush, vines, weeds, debris,

and the grass thereon cut or mowed at sufficient intervals to prevent the creation |
b . of a nuisance or fire hazard.
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. -Exterior Finish

' at least one tree. Such trees shall be placed five {5) feet from the backside

[— t—“

The exterior of all construction on any lot shall be designed, built and maintained
in such a manner as to blend with the natural surroundings, existing structures

and landscaping within Keonewick Park 3. Exterior colors will be limited to earth
tone, semi-transparent or heavy bodied stains as approved by the: Architectural
Control Committee. Exterior trim, fences, doors, railings, decks, eaves, gutters
and the exterior finish of garages and other accessory buildings shall be designed,
built and maintained to be compatible with the exterior of the structure the adjoin.
Exterior Materials

Exterior materials, including siding, must be approved for use by the Architecural
Control Committee in accerdance with these articles. Any other architectural ’
features subject to contr;o'l will be approved or disapproved upon submission of
plans to the Architectural Control Committee in the manner provided in Article IV.
Unless specifically waived in writing by the Architectural Control Committee,
roofing material must be cedar shingle, shake, tile, or heavy composition, 345
pounds or better; and windows must be aluminum, bronze anodized or wood.

Unless otherwise approved in writing by the Architectural Control Committee each
builder, upon completion of congtruction, shall p'lar'l't at least two (2) thornless

honey locusts, one and one-half (1%) inzh ca]ipér branched trees adjacent to the

street right-of.—way in the front yard. In the case of corner lots, such trees

shall be planted so that each side fronting on a street or cul-de-sac contains

of the sidewalk in a manner equidistant from each other and from the adjacent !
Tot lines.

ARTICLE IV P
ARCHITECTURAL CONTROL COMMITTEE S -

~

Membership: Appointment and Removal '

The Architectural Control Committee, hereinafter referred to as the Committee,
shall consist of as many persons, but not less than three (3), as the Declarant
may from time to time appoint. Declarant may remove any member of the Committee
from office at any time and may appoint new or additional members at any time. .

Declarant shall keep on file at its principal office a list of names and addresses

of members of the Committee. The powers and duties of such Comittee shall cease




C.

" one year, or prior, at Declarant's sole discretion, after completion of construc~

tion of all the single family dwellings and the sale of said dwellings to the
initial owner/occupant on all of the building sites within Kennewick Park 3 and/
or within properties subsequently annexed thereto.

Procedures

In the event the Committee fails to approve or disapprove, within thirty (30)

days after plans and specifications have been submitted to it, or in any event

if no suit to enjoin the construction has been commenced prior to the completion
thereof, approval will not be required and the related covenants shall be deemed
to have been fully complied with.

Action

Except aﬁ otherwise provided herein, any two members of the Architectural Control
Committee shall have the power to act on behalf of the Committee, without the
necessity of meeting and without the necessity of consulting the remaining members
of the Committee. The Committee may render its decision only by written instru-
ment setting forth the action taken by the member consenting thereto.

Approval of Plans by Architectural Control Committee

No building, structure, or storage unit shall be commenced, eracted, placed or
altered on any lot until the construction plans and specifications, ang a plan
showing the nature, shape, height, materials, colors, together with detailed plans
showing the proposed locatidn of the same on the p%rticular building sitq have

been submitted to and approved in writing by the Architectural Control Committee.
A11 plans and specifications for approval by the Committee must be submitted at
teast ten (10) days prior to the proposed construction starting date.

Nonwaiver

Consent by the Architectural Contro]_Committee to any matter proposed to it ard
within its jurisdication under these covenants shall not be deemed to constitute

a precedent or waiver impairing its rights to withhold approval as to any similar
matter thereafter proposed or submitied to it for consent.

LiébiIit{

Neither the Committee nor any member thereof shall be liable to any owner, occupant,
builder or Declarant for any damage, loss or prejudice suffered or claimed on account
of any action or failure to act by the Committee or‘a.member thereof, provided only
Athat the member has, in accordance with the actual knowledge possessed by him,

acted in good fafth.
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6.

Discretion
The Committee may, at its se'!.e discretion, withhold consent to any proposed work
if the Committee finds that the proposed work would be inappropriate for the
particular 1ot or incompatible with the design standards that the Declarant in-
tends for any phase, or the entirety of Kennewick Park. Considerations such as
siting, shape, size, color, design, height, or other effects on the enjoyment
on other lots and any other factors which the Committee reasonably believes to
be relevant, may be taken into account by the Committee in determining whether
or not to consent to any proposed work.
ARTICLE V

GENERAL PROVISIONS
Term
These covenants shall run with the land with respect to all property within
Kennewick Park 3 and any subsequent annexed properties and shall be vbinding on
all parties and all persons claiming under them until amended or revoked in
the manner provided herein, These deciarations, conditions and covenants can
be terminated and revoked or amended only by duly recording an instrument which
contains an agreement prov%ding for temmination and revocation or amendment,
and which is signed by the owners of a majority of the platted lots.
Enforcement
Enforcement shall be by proceedings at law or in equity against any person or
persons violating or attempting to violate any covenant either to restrain
violations or to recover damages. Failure by any Owner to enforce any covenént
or restriction herein contained shall in no event be deemed a waiver of the

right to d¢ so thereafter.
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Severability

Invalidation of any one of th_ese covenants by judgement or court order shall
in no way effect any of the other provisions which shall remain in full force
and effect.

Expenses and Attorneys' Fees

In the event any Owner shall bring any suit or action to enforce these covenants,
the successful party to such suit or action shall be entit]\ed to recover all
costs and expenses incurred by such party in connection with suit or action, in-
cluding such amount as the court may determine to be reasonable as attorneys'

fees at trial and upon any appeal thereof.

IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has hereunto

set its hand this 2 ™ day of Q_fﬂ_ﬁ, , 1981,

NuPACIFIC COMPANY, an Oregon Corporation

N/ NEEEN

By: William H. Jepson, Assith ‘Jice President

By: YUdy M. Fﬂanek, Assistant Secretary
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STATE OF HASHINGTON)
SS.
COUNTY OF. KING

On this Jovg) day of _qﬂﬁ,_g,__. 1981 before me personally
appeared WILLIAM.H. JEPSOM an JUDY M. FRANEK, to me known to be
the Assistant Vice President and Assistant Secretary of NuPACIFIT
COMPANY, an Oregon Corporation, who executed the within and foregoing
“jnstrument, and acknowledged the said instrument to be the free and
voluntary act and deed of said corporation for the uses and purposes
therein mentioned, and on oath stated that they are authorized to

_execute said instrument. -~

’ ,.\munu,,,,M
S LLE T,
IN WITNESS WHEREOF, 1 have hereunto set my hand and of.flc\i}‘.--..._ ’
seal the day and year first above written, s -"’Lglef o
1 s .Do’,
- ';&",l :-\. . .

.. SR AR
_:@—U Q-W.."“ e
NOTARY PUBLIC W and for the States\h™ -

of Washington, residing at Kirkland

After recording return to:
NuPacific Company

P.0. Box 1847 .
Bellevue, WA S8009 . ’
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