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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASEMENTS
AND RESERVATIONS

FOR

INSPIRATION ESTATES

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS, EASE-
MENTS AND RESERVATIONS FOR INSPIRATION ESTATES (the “Declaration”) is made
by BRL Development, L.L..C., a Washington limited liability company (“Declarant™) as of this __

/ dayof Do cewbe v , 2004.

RECITALS

A Real Property Description. Declarant is the owner of certain real property (the
“Property™) in Benton County, Washington, legally described in Exhibit “A”™ atiached hereto and

_incorporated herein.

B. Development. Declarant intends to develop the Real Property made subject to
this Declaration in phases, generally in accordance with the maps and plans approved under the
zoning and subdivision ordinances and regulations of Benton County and the State of Washing-
ton.

Upon recording this Declaration, Declarant desires to submit and subject the Real
Property described on Exhibit “A™ attached hereto, together with all buildings, improvements
and other permanent fixtures of whatever kind now or hereafter located thereon, and all ease-
ments, rights, appurtenances and privileges belonging or in any way pertaining thereto (all of
which constitute a part of the “Property” as hereinafter defined), to the covenants, conditions,
restrictions, liens, assessments, easements, privileges and rights contained herein. Declarant fur-
ther desires to establish and authorize a plan of development to be implemented by Declarant
pursuant to, and under the authority of, the Declaration.

Declarant deems it desirable to establish covenants, conditions and restrictions
upon the Property and each and every portion thereof, and certain mutually beneficial restrictions
and obligations with respect to the proper use, occupancy and enjoyment thereof, all for the pur-
pose of enhancing the quality of life within the Property,

Declarant also deems it desirable for the efficient management of the Property 1o
create a homeowners association to which will be delegated and assigned the powers of owning,
managing, maintaining and administering the Common Areas within the Property; administering
and enforcing these covenants, conditions, restrictions and easements; collecting and disbursing
funds pursuant to the Assessments and charges hereinafter created; and the performance of such
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other acts as are herein provided or which generally benefit its metnbers, the Property, and the
owners of any interests therein.

Inspiration Estates Homeowners Association, a not-for-profit corporation, has
been incorporated under the laws of the State of Washington for the purpose of exercising the
powers and functions of an Association for the Property.

Declarant desires and intends that the owners, mortgagees, beneficiaries, and trus-
tees under trust deeds, occupants and all other Persons hereafter acquiring any interest in the
Property shall at all times enjoy the benefits of, and shall hold their interests subject to, the cove-

.nants, conditions, resirictions, liens, assessments, easements, privileges and rights set forth
herein and in the Declaration, all of which are declared to be in furtherance of a plan to promote
and protect the Property.

C. Conditions. Any development plans for any of the real property now or hereafter
covered by this Declaration, in existence prior to or following the effective date of this Declara-
tion, are subject to change at any time by Declarant, in Declarant’s sole discretion, and impose
no obligations on Declarant as to how said real property is to be developed or improved. Any
purchaser of a Lot within the Property acknowledges that said Lot is subject to the above-
referenced zoning and subdivision ordinances and regulations and such other governmental ordi-
nances and regulations, and approvals hereunder as may be in effect or as may from time to time
be imposed, Said purchasers acknowledge familiarity with the same, constructively or otherwise.

Additionally, the purchaser of a Lot within the Plat specifically acknowledge that
the Lots are subject tc and encumbered by agreements and encumbrances of record.

D. Purpose. . The purpose of this Declaration is to set for the basic restrictions, cove-
nants, limitations, easements, conditions and equitable servitndes (collectively “Restrictions™)
that apply to the real property now or hereafter covered by this Declaration. The Restrictions are
designed to preserve the value, desirability, and attractiveness of said real property, to ensure a
well-integrated, high-quality development, and to guarantee adequate maintenance of any com-
mon area and improvements in a cost effective and administratively efficient manner.

NOW, THEREFORE, Declarant declares that the Property, subject to all restrictions and
casements of the Plat, shall be held, transferred, sold, conveyed, leased, used and occupied sub-
ject to the covenants, conditions, restrictions, casements, assessments, and liens hereinafter set
forth which are for the purpose of protecting the value and desirability of and which shall touch
and concern and run with title to the Property and which shall be binding on all parties having
any right, title, or interest in the Property or any portion thereof, and their respective heirs, sue-
cessors and assigns, and shall imure to the benefit of each successor and assign, and shall inure to
the benefit of each owner thereof.

ARTICLE 1. DEFINITIONS



R e

80 Banton County

1.1 Words Defined. In this Declaration and any amendments hereto, the following
terms shall have the following meanings and all definitions shall be applicable to the singular
and plural forms of such terms:

1.1.L1 *“Association” shall mean Inspiration Estates Homeowners Association de-
scribed in Article 4 of this Declaration, its successors and assigns.

1.1.2  “Board” shall mean the Board of Directors of the Association, and “Direc-
tors” shall mean members of the Board of Directors,

1.1.3 “Common Areas” shall mean the real property (including the improve-
ments and facilities thereon) described as all areas of the Property outside the Lots, in-
cluding, but not limited to, roadways, walkways, parking areas, parks, open space buffers
and wetland areas, if any, shown on the Plat which will be conveyed by Declarant to the
Association and held for the commorn use and enjoyment of the members of the Associa-
ton, including for purposes of managing stormwater drainage, but shall not include any
streets or other areas now or hereafter dedicated for public use. Common Areas specifi-
cally shall include Tracts “A”, “B™, “C”, “D”, “E”, “F”, “G”, “H", “I”, “J” and “K” and
“L”, as shown on the face of the Plat. "

1.14 “Construction” and “Constructed” shall mean any construction, recon-
struction, erection or alteration of a Structure, except wholly interior alterations to a then-
existing Structure,

1.1.5 *Declarant” shall mean BRL Development, L.L.C., a Washington limited
Liability company, or such successor or assign (including a Participating Builder) as De-
clarant may designate by a writing recorded in the records of the Auditor of Benton
County. _

1.1.6 *“Declaration™ shall mean this Declaration of Covenants, Conditions, Re-
strictions, and Reservations for Inspiration Estates, as it may from time to time be
amended. .

1.1.7 “First Mortgage” and “First Mortgagee™ shall mean, respectively, (a) a re-
corded mortgage on a Lot that has legal priority over all other Mortgages thereon, and (b)
the holder of a First Mortgage.

1.1.8 “Landscape” and *“Landscaping™ shall mean or refer o the adorning or

improving of a Lot by contouring and by planting sod, grass seed, flowers, shrubs, or

. trees and placing bark, decorative rocks or other such similar materials on exposed
ground.

1.1.9 “Lot” shall mean any legally platted plot of land shown upon any recorded
subdivision map of the Property, with the exception of the Common Areas.
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1.1.10 “Mortgage” shall mean a recorded mortgage or deed of trust that creates a
lien against a Lot and shall also mean a real estate contract for the sale of a Lot.

1.1.11 “Mortgagee™ shall mean the beneficial owner, or the designee of the bene-
ficial owner, of an encumbrance on a Lot created by a mortgage or deed of trust and shall
also mean the vendor, or the designee of a vendor, of a real estate contract for the sale of
a Lot.

1.1.12 *Owner” shall mean the record owner, whether one or more Persons, of
fee simple title to a lot within the Property, including a contract purchaser entitled to
beneficial possession.

. 1.1.13 “Participating Builder” shall mean a Person who acquires from Declarant
one or more Lots for the purpose of improving the same for resale to future Owners.

1.1.14 “Person” shall mean an individual, corporation, partnership, association,
trustee, or other legal entity.

1.1.15 “Plans” shall mean the detailed construction plans, site plan, specifications
and diagrams prepared for the construction of a Structure or Landscaping.

1.1.16 “Plat” shall mean the recorded plat of Inspiration Estates and any amend-
ments, corrections or addenda thereto subsequently recorded.

1.1.17 “Property” shall mean the land described on Exhibit “A” and such addi-
tions thereto as may hereafter be subjected to the terms of the Declaration, and all im-
provements and structures now or hereafter placed on the land.

1.1.18 “Structure” shall mean any buildmg, fence, wall, driveway, walkway,
patio, garage, storage shed, carport, mailboxes, swimming pool, rockery, dog-run or dog
kennel, or the like.

1.1,19 “Transition Date” shall be as defined in Secticn 4.10.

12 Form of Words. The singular form of words shall inclide the plural and the plu-
ral shall include the singular. Masculine, femmme, and neuter pronouns shall be used inter-
changeably.

1.3 Exhibits. The following are exhibits to this Declaration, and are incorporated
lherein by this reference:

Exhibit “A”  Legal Description of the Property

Exhibit “B”  Exhibit Describing Building and Landscaping Elevations
Exhibit “C”  Fence Specification and Design Detail

Exhibit “D”  City of Kennewick Building/Construction Standards
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ARTICLE 2. COMMON AREAS AND EASEMENTS

2.1 Convevance to Assocjation. Declarant hereby covenants to convey the Common
Areas to the Association upon both recording of the Plat and filing of the Articles of Incorpora-
tion of the Association, subject to existing easements and encumbrances of record.

22  Use. Each Owner shall have the right to use the Common Areas in common with
all other Owners. The right to use the Common Areas shall be appurtenant to and pass with the
ownership of each Lot and shall extend not only to each Owner, but also to his agents, tenants,
members of his household, invitees, and licensees. The right to use the Cornmon Areas shall be
governed by the provisions of this Declaration, the Bylaws, and the rules and regulations of the
Association,

2.3 Abandonment of Common Areas. The Common Areas may not be abandoned,
partitioned, subdivided, encumbered, sold, or transferred by the Association, any Owner or any
third party, provided that, with the approval of at least sixty-seven percent (67%) of the Owners
and compliance with any restrictions on the face of the Plat, the Common Areas may be trans-
ferred to or encumbered for the benefit of a public agency, authority, or utility. The granting of
easements for utilities or for other purposes consistent with the intended use of the common Ar-
eas by the Owners shall not be deemed a partition or division,

24  Alleration of Common Areas. Nothing shall be altered or constructed in or re-
moved from any Common Areas except upon the prior written consent of the Board.

2.5  Easements for Utilities. Declarant hereby creates and reserves an easement along
all front property lines of the Lots adjoining private and public road rights of way as shown on
the face of the Plat, and across, under and through Tracts as shown on the face of the Plat, for the
benefit of any power company, any telephone company, any water or sewer district, the locally
franchised cable television company and such other similar private utility and drainage users as
may be authorized by the Board, all for installation, repair, replacement, maintenance and opera-
tion of the utility services provided by such entities, together with the right to enter upon the
casements and the private roads within the Plat for the purposes stated, which shall include the
right to trim and/or remove brush and trees which may interfere with the construction, mainte-
nance and operatjon of such utilities. The Board, with the consent of at least fifty-one percent
(51%) of the voting power of the Association, shall be entitled to designate those additional pri-
vate utilities that shall be entitled to utilize the easement area reserved in this Section 2.5.

2.6  Conditions for Grant of Easements. The easements granted in Sections 2.5 and
2.6 are subject to the agreement of the grantec to compensate grantor (or grantor’s successors
and assigns) for any damage to the affected property caused by the exercise of grantee’s ease-
ment rights; to use reasonable care in carrying out any construction or repair in the easement ar-
eas and 1o restore such arees, to the extent reasonably practicable, to the condition they were
immediately prior to such work; and to indemnify and hold harmless grantor (and grantor’s snc-
cessors and assigns) from any and all claims for injuries and/or damages suffered by any person
caused by grantee’s exercise of the rights therein granted.
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2.7 Limitation on Access. No direct vehicular access shall be allowed from any Lot
or Common Area to West 45% Avenue, except as such access is allowed in Section 2.5 here-
inabove,

2.8 Entry Monument. Landscaping, Fencing and Lighting. An entry monument and
associated landscaping, including appurtenant facilities such as an irrigation system and lighting,
are located within Tracts “A” and “BY, and shall be owned and maintained by the Association,
together with all other landscaping and appurtenant facilities, including without imitation street
and other lighting, located within the Common Area. The costs of maintaining the entry monu-
ment, landscaping and appurtenant facilities and lighting shall be chargeable assessments as
more particularly provided in Article 7 of this Declaration.

ARTICLE 3 CONSTRUCTION ON LOTS AND USE OF LOTS

3.1  Uniformity of Use and Appearance. One of the purposes of this Declaration is to
assure within the Property a uniformity of use and quality of workmanship, materials, design,

maintenance and location of Structures with respect to topography and finish grade elevation. It
is in the best inierests of each Owner that such uniformity of use be maintained as hereinafter
provided. Notwithstanding anything herein set forth, the Construction of any Structure shall
comply with the more restrictive of either (i) the terms and conditions of this Declaration or (ii)
the laws, codes, ordinances and regulations of any governmiental entity having jurisdiction.

3.2 Submission and Approval of Plans.

3.2.1 Construction. No Structure shall be Constructed or caused to be Con-
structed on any Lot unless the Plans for the Structure have been approved in writing by
the Architectural Control Committee (the “ACC”). From and after the date hereof, until
the Transition Date, the Board shall appoint all members of the ACC. The ACC’s ap-
proval of any Plans shall not constitute any warranty or representation whatsoever by the
ACC or any of its members that such Plans were examined or approved for engineering
or structural integrity or sufficiency or compliance with applicable governmental laws,
codes, ordinances and regulations, and each Owner hereby releases any and all claims or
possible claims against the ACC or any of them and their heirs, successors and assigns, or
of any nature whatsoever, based upon engineering or structural integrity or sufficiency or
compliance with applicable governmental laws, codes, ordinances and regulations,

3.2.2 Submission; Plan Review Fee. At least twenty (20) days before com-
mencing Construction of any Structure on any Lot (including a fence or fencing), the
Ovwmer and/or Participating Builder shall submit to the ACC two (2) complete sets of de-
tailed building, construction, and specifications (and exterior paint colors) and a site plan
{all such specifications and site plan shall first be approved by the City of Kennewick)
showing the location of all proposed Structures (the plans, specifications and site plans
are individually and collectively referred to herein as the “Plans”). In addition, the Owner
and/or Participating Builder shall submit a detailed Landscaping plan to the ACC within
forty-five (45} days before commencing Landscaping work on a particular Lot that identi-
fies conceptually how the Lot shall be Landscaped and shajl include identification of

]
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those areas where lawn, planting beds and other landscaping features shall be located, as
well as the type of planits that shall be installed on the Lot.

3.2.3 Approval: Revisions. The ACC may withhold its approval by reason of its
reasonable dissatisfaction with the Iocation of the Structure on the Lot, color scheme, fin-
ish, architecture, height, and impact on view from another Lot or Lots, appropriateness of
the proposed Structure or materials used therein. The ACC’s approval or disapproval of

_Plans shall be made within twenty (20) days of submission of a complete set of plans,
shall be in writing, and approval shail be evidenced by written endorsement on such
Plans, one copy of which shall be delivered to the owner of the Lot upon which the Struc-
ture is to be Constructed. In the event that the owner of the Lot or the Participating
Builder wish to revise such plans based upon the disapproval of the Board, then such
plans clearly showing the revisions shall be resubmitted to the ACC. Except for violation
of those restrictions set forth in Section 3.3 through 3.5, if the Board has not provided a
Lot Owner with written notice of objections to any construction within six (6) months af-
ter its completion, Board approval shall not be required and the related Covenants shall
be deemed to have been fully complied with. After delivering its notice of objections to a
Lot Owner, the Board shall be entitled to take whatever action the Board deems reasona-
bly appropriate to enforce the provisions of the Declaration, including, without limitation,
issuing 2 “stop work notice” (which shall be physically affixed to the Structure and/or the
Lot and a copy of which shall be sent certified mail, return receipt requested, to the Lot
Owner and which shall be immediately complied with) and commencing an action
against the Lot Owner. In the event that construction continues on a Structure following
the issuance of a “stop work notice”, then the Board may impose a fine of up to $250.00
per day for every day that construction continues (as determined in the sole discretion of
the Board) following the day that the “stop work notice™ is affixed to the Structure and/or
Lot :

3.2.4 Dispute Resolution. Prior to the Transition Date, 21l decisions of the ACC
shall be unanimous. After the Transition Date, the ACC shall consist of members of the
Board of Directors, and all decisions of the ACC shall be as determined by the Board, in
its discretion. '

3.3 Size and Height: Compliance with Codes and Building Standards,

3.3.1 . Floor Area. The floor area of the main house Structure, exclusive of open
porches and garages shall be not less than: (i) Two Thousand (2,000) square feet for a
dwelling containing a single level; and (ii) One Thousand Eight Hundred (1,800) square
feet one the main level (as measured from street grade) for a dwelling containing two or
more levels.

3.3.2 Height of Structure and Appurtenant Landscaping. The height of Struc-

tures and Landscaping on a Lot shall not exceed those elevations above sea level as de-
scribed in the attached Exhibit “B”, and in any event, shall not exceed a total height of
twenty-five (25) feet above grade as defined in Exhibit “B”,
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3.3.3 Lot Size. No Lot or portion of a Lot in this Plat shall be divided and sold
or resold, or ownership changed to transferred whereby the ownership of any portion of
this Plat shall be less than the area required for the use district in which the lot is located.

3.3.4 Local Codes. All buildings or Structures shall be constructed in accor-
dance and conformance with the City of Kennewick and all other applicable building and
construction codes, as such codes may be amended or adopted from time to time. In the
event of a conflict between any applicable codes and this Decleration, the codes shall
govern.

3.3.5 Building Standards. In addition to the construction requirements and
standards described herein, construction of Structures on Lots shall conform to the addi-
tional City of Kennewick Building/Construction Standards described on Exhibit “D” at-
tached hereto and incorporated hereby.

34  Appearance. Unless otherwise approved by the Board, the following minimum

design and construction requirements shall apply. These design and construction standards are
not the exclusive requirements that the ACC applies in evaluating Plans, The satisfaction of the
minimum standards contained in this Section 3.4 does not warrant or guarantee approval of Plans
for the Construction of a Structure on a Lot by the ACC.

3.4.1 Roofing; Roof Pitch. The roof on a Structure shall be either a raised com-
position roof with a minimum forty (40) year life or a tile roof in a color acceptable to the
Board. The minimum roof pitch for a Structure shall be a 4:12 ratio, however, the ACC
will encourage the use of roof pitches with a 5:12 ratio pitch.

3.42 Siding. Front, side and rear elevations of all Structures shall be of double-

wall construction. All siding materials shall be of masonry (including stucco, Dryvit®,
cultured stone, brick, stone, or similar material) and/or wood or wood-type siding mate-
rial. At a minimum, front elevations are required to contain masonry (gither brick, rock or

cultured stone) or Dryvit® or such other similar exterior finish in an amount acceptable

to the ACC, unless such front elevations are covered in their entirety with Dryvit®,
stucco or similar exterior finish insulating system, in which such case masonry shall not
be required. Wood or wood-type siding materials shall be of double-wall construction on
all front elevations of all Structures. Paints or natural finishes shall be those colors com-
monly known as earth tones and shades of white. Viny! siding on Structures shall not be
allowed or permitted. All exterior windows shall be wrapped with full trim. Additionally,
front, side and rear elevations of all Structures shall conform to the City of Kennewick
Building/Construction Standards attached hereto as Exhibit “D”.

3.4.3 Entry Walks, Porches and Decks. All front entry walks (connecting the
driveway to the front porch or landing) shall be constructed of broom-finished, exposed
aggregate or stamped concrete. All front porches shall be constructed of either broom-
finished, exposed aggregate or stamped concrete, cedar or other similar pressure-treated
wood materials or composite wood materials. All rear decks and patios shall be con-

structed of either exposed aggregate, broom finished or stamped concrete or cedar or
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other similar pressure-treated wood materials or composite wood materials, All exposed
aggregatle or stamped concrete entry walks, porches, patios and decks shall have a con-
crete sealant applied at the time of construction or, if weather conditions are not accept-
able for the application of such sealant, as soon thereafter as is practical.

3.4.4 Driveways, Sidewalks and Porches. All driveways shall be constructed of
broom finished, stamped or exposed aggregate concrete paving. All driveway concrete
surfaces shall have a concrete sealant applied at the time of construction or, if weather
conditions are not acceptable for the application of such sealant, as soon thereafter as is
practical.

3.4.5 Miscellaneous Architectural Requirements. No wall for a residential
Structure shall continue for a span of longer than sixteen (16) feet without an offset of at

least two (2) feet or a window. No continuous roof lines longer than thirty-five (35) feet
will be allowed. Exterior columns supporting decks, overhangs, shade structure, patios
end other similar architectural features shall be wrapped with wood or a wood-like mate-
ria] with trim. No rafters or beams on the exterior of a Structure shall be exposed to pub-
lic view,

35 Use Restrictions.

3.5.1 Residential Use. The Lots shall be used only for single-family residential
purposes, and only one single-family residence (and such accessory structures as are ap-
proved pursuant 1o this Article 3) shall be constructed on cach Lot. Temporary “model
homes™ and real estate sales offices established for the purpose of merketing the Plat shall
be considered a residential use until houses have been built and sold on all Lots.

3.5.2 Exterior Maintenance; Owner’s Obligations. No Structure shall be per-
mitted to fall into disrepair, and each Structure and Lot shall at all times be kept in good

conditions and repair and all appropriate steps shall be taken by the Owner and/or Par-
ticipating Builder to ensure that no unsightly conditions exist, including the time in which
construction of a Structure and/or Landscaping is underway. In the event that any Owner
shall permit any Structure or Landscaping on a Lot, which is the responsibility of such
Owner to majntain, to fall into disrepair so as to create a dangerous, unsafe, unsightly or
unattractive conditions, or so as to damage adjoining property or facilities, the Board,
upon fifteen (15) days prior written notice to the Owner of such property, shall have the
right to correct such condition, and to enter upon such Owner’s Lot for the purpose of do-
ing so, and such Owner shall promptly reimburse the Association for the cost thercof.
Such cost shall create a lien enforceable in the same manner as other Assessments set
forth in Article 8 of this Declaration. The Owner of the offending property shall be per-
sonally liable, and such Owner’s property shall be subject to a lien for all costs and ex-
penses incurred by the Association in taking such corrective acts, plus all costs incurred
in collecting the amounts due, including reasonable attorney’s fees and costs. The Board
may also impose Corrective Assessments (as described in Section 8.5), in its discretion,
against an Owner in addition to the costs and expenses described in this Section 3.5.2.
Each Owner shall pay all amounts due for such work within ten (10) days after receipt of
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written demand therefore, or the amounts may, at the option of the Board, be added to the
amounts payable by such Owner as Assessments.

3.5.3 Completion of Construction. Any Structure erected or placed on any Lot
shall be completed as to external appearance within eight (8) months from the date Con-
struction is started, however, with good cause shown, the Board may extend this term at
the Board’s sole discretion. All front landscaping must be completed within one (1)
month from the date of issuance of the certificate of occupancy, all side and rear land-
scaping must be completed within six (6) months of issuance of certificate of occupancy,
however, with good cause shown, the Board may extend this term at the Board’s sole dis-
cretion. All Lots shall be maintained in a neat and orderly condition during Construction.
The retajl purchaser of a Lot from the Declarant or a Participating Builder must com-
mence construction of a residential Structure upon such Lot within three (3) years foliow-
ing the Closing of such retail purchase. In the event that such Construction does not
commence within the timeframe described in this Section 3.5.3, then the Owner shall
cause Landscaping as approved following submission of a Landscaping plan to the ACC
to be installed on such Lot within sixty (60} days following such Closing.

3.54 Drainage. There shall be no interference with the established drainage
pattern over any portion of the Property, unless an adequate alternative provision is made -
for proper drainage and is first approved in writing by the ACC. For the purposes hereof,
“established” drainage is defined as the system of drainage, whether natural or otherwise,
which exists at the time the overall grading of any portion of the Property is completed by
Declarant, or that drainage which is shown on any plans approved by the ACC, which
may include drainage from any Common Area over any Lot in the Plat. Each Owner ac-
knowledges that underground water on 2 Lot may exist and such underground water, if it
exists, may require mitigation measures prior to commencing Construction of a Structure.

3.5.5 Grading. The Owner of any Lot within the Property in which grading or
other work has been performed pursuant to an approved grading plan shall maintain and
repair all graded surfaces and erosion prevention devices, retaining walls, drainage struc-
tures, means or devices which are not the responsibility of the Association, or a public
agency, and plantings and ground cover installed or completed thereon. Such require-
ments sball be subject 1o all Assessments described in this Declaration, as may be appli-
cable. An “approved grading plan™ means such plans as may have been approved by the
applicable government agency and/or the Association, if applicable.

3.5.6 Parking. No commercial-type trucks, campers, trailers, motorhomes,
boats or motorcycles shall be parked or permitted to remain on any Lot, unless the same
is stored or placed in a garage. No such vehicles shall be parked overnight on any street
adjoining any Lot; provided that such vehicles belonging to giests may occasionally be
so parked. No motor vehicles, inoperative for reasons of mechanical failure, shall be
parked and/or stored on any Lot or in the street right-of-way for more than seventy-two
{72) hours.
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3.5.7 Signs and Flagpoles. No sign of any kind shall be displayed to the public
view on or from any Lot without the prior written consent of the Board, except for “For
Rent” or For Sale” signs in a form not prohibited by any rules and regulations of the
Board. This Section shall not apply to the Declarant or any Participating Builder. No free-
standing flagpole shall be erected upon a Lot without the written approval of the ACC,
The display of a United States flag is permitted, however, if it is hung from a pole bracket
mounted on the outside of a Structure or suspended from a roof overhang, Such United
States flag shall be flown only in accordance with Title 4, Chapter 1, United States Code.

3.5.8 Animals. No horses, livestock, poultry, reptiles, pigs or other non-
domestic animals shall be kept on any Lot. Each Owner of a Lot may keep up to two (2)
domesticated dogs and up to three (3) domesticated cats. All animal enclosures must be
kept in a clean, neat and odor-free condition at all times and shall be screened so as not to
be visible from adjoining Structures or streets or roadways. Notwithstanding anything set
forth herein all Owners shall comply with all applicable govemmental laws, codes, ordi~
nances, and relations pertaining to animals.

3.5.9 Temporary Structures. No Structure of a temporary character, trailer, tent,
shack, garage, barn, or other out building shall be installed, placed or used on any Lot as
a residence, either temporary or permanently, except for camping tents erected in the rear
yard of a Structure,

3.5.10 Clothes Lines. No washing, rugs, clothing, apparel or any other article
shall be hung from the exterior of any Structure or on a Lot so as o he visible from the
streets and roadways adjoining the Lots.

3.5.11 Radio and Television Aerials; Satellite Dishes; Above-Ground Pools. No
television or radio aerial shall be erected or placed on any Lot. No rotary beams, separate
towers or other similar devices shall be constructed on any Lot without the written ap-
proval of the Board. No satellite receiving dishes or other such electronic receiving de-
vices shall be located on any Lot in a location that is visible from the adjoining homes,
streets, and roadways, except for satellite dishes that are fwenty (20) inches or less in di-
ameter. All aerial and satellite installations must receive prior written approval from the
Board, except for satellite dishes that are twenty (20) inches or less in diameter. No
above-ground pools shall be allowed to be constructed on any Lot.

3.5.12 Trash Containers and Debris. All trash shall be placed in sanitary contain-
ers either buried or screened so as not to be visible from adjoining Structures or streets or
roadways. No Lot or any portion thereof shall be used as a dumping ground for trash or
rubbish of any kind. Yard rakings, dirt and debris resulting from landscaping work or
Construction shall not be dumped onto adjoining lots or sireets or roadways. Compost
piles may be kept upon the Lots provided they are kept in a clean, neat, odorless and sani-
tary condition and are screened so as not to be visible from adjeining Structures or streets
or roadways.

11
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3.5.13 Offensive Activity. No trade, craft, business, profession, commercial or
manufacturing enterprise or business or commercial activity of any kind, including day
schools, nurseries or church schools (except in-home day care for not more than two (2)
children, provided that there shall be no external indication of such activity), shall be
conducted or permitted on any Lot, nor shall goods, equipment, vehicles or materials
used in connection therewith, be kept, parked, stored, dismantled or repaired outside of
any Lot or any sireet within the Property. No noxious activity, including but not limited
to the creation of excess levels of noise, shall be carried on in any Lot, nor shall anything
be done therein which may be or become an annoyance or nuisance to other Owners or
tenants.
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3.5.14 Underground Utilities. No outdoor overhead wire or service drop for the
distribution of electric energy or for telecommunications purposes not any pole, tower or
other structure supporting said outdoor overbead wires shall be erected, placed or main-
tained within the property. All Owners shall use underground service wires to copnect
any Structure to electric or telephone utility facilities.

3.5.15 Water Supplv/Sewage Disposal. No individual water supply system (in-
cluding private wells) or individual sewage systems shall be permitted on any Lot.

3.5.16 Outside Fnergy Devices. No encrgy production devise, including but not
limited to generators of any kind and solar energy devices, shall be constructed or main-
tained on any Lot without the written approval of the ACC, except for heat pumps that
are necessary for heating and cooling of a Structure.

3.5.17 Damage. Any damage to streets, Plat improvements, eniry structure,
fences, landscaping, mailboxes, lights and lighting standards by Lot Owners, their chil-
dren, contractors, agents, visitors, friends, relatives or service personnel shall be repaired
and restored to like new condition by such Owner within twelve (12) days from the oc-
currence of such damage.

3.5.18 Window Coverings. Curtains, drapes, blinds or valances shall be installed
on all bedroom and/or changing room windows visible from a street or an adjoining
Structure within thirty (30) days of the issuance of a certificate of occupancy. No news-
papers, bed sheets or other makeshift window coverings shall be visible from the exterior
of a Structure at any time,

3.5.19 Wood Piles. No wood piles shall be locéted within the front yard setback
or otherwise in a location visible from the street.

3.5.20 Fences. All fences, with the exception of the fencing installed by Declar-
ant in the Common Area, if any, shall conform to the fence design and material detail ap-
proved by the Board as described in Exhibit “C” attached hereto. Fences installed along
and contiguous and along and contignous to Common Areas that separate blocks of lots
within the Plat and which are designed as walkways to Tract “D” shall conform to the

12
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fence specification and design detail attached hereto and incorporated herein as Exhibit
“c”.

3.5.21 Setbacks. If for any reason side or rear building setbacks for any Lot are
not shown on the final Plat, such setbacks shall be determined by the City of Kennewick
at the time and in conjunction with the issuance of any building permit for such Lot.

3.5.20 Cottonwood Trees. No cottonwood trees shall be allowed to be planted
within the Plat,

ARTICLE 4, INSPIRATION ESTATES HOMEOWNERS ASSOCIATION

4.1. Form of Association. The Owners of Lots within the Property shall constitute the
members of Inspiration Estates Homeowners Association, a Washington nonprofit corporation
formed by Declarant. The rights and duties of the members and of the Association shall continue
to be governed by the provisions of this Declaration, and the Association’s Articles of Incorpora-
tion and Bylaws.

4.2  Board of Directors. The affairs of the Association shall be governed by a Board
of Directors (the “Board”). The initial Board shall be as described in the Articles of Incorpora-
tion of Inspiration Estates Homeowners Association and shall serve until thie Transition Date. So
long as Declarant owns any Lot within the Plat, the initial Board shall function in addition to its
prescribed duties as the ACC, as more particularly described in Article 3 hereinabove, provided
that the Board may assign its duties as the ACC to an agent or agents. The Board, or its duly ap-
pointed agent or agents, shall continue to serve as the ACC until such time that a Board is elected
to serve after the Transition Date, after which the newly elected Board shall appoint members of
the ACC. After the Transition Date, the Board shall consist of such numbers of members as pro-
vided for in the Articles of Incorporation and Bylaws of the Association. Subject to any specific
requiremnents hereof and as provided in the Articles and Bylaws, the Board shall have authority
to establish operating rules and procedures. In the event of death or resignation of any member or
members of the Board, the remaining member or members, if any, shall fill such vacancies as
provided in the Bylaws. Members of the Board shall not be entitled to any compensation for
services performed as Directors pursuant to this Declaration; however, Directors may be entitled
to reimbursement for actual expenses as provided in the Bylaws, Upen the Transition Date and
without further action by any person or persons, (i) the term of the initial Directors or their suc-
cessors shall end, and (ii) the initial Directors and their then successors shall be released from
any and all liability whatsosver for claims arising out of or in connection with this Declaration,
excepting only claims arising prior to the Transition Date. Following the Transition Date, the
members of the Association shall elect new Directors as provided for in the Bylaws.

43  Qualification for Membership. Each Owner of all or a portion of the fee interest
in a Lot (including Declarant) shall be a member of the Association. The persons constituting
any Owner shall be entitled to one vote for each Lot owned; provided, that if a Lot has been sold
on contract, the contract purchaser shall exercise the rights of an Owner for purposes of the As-
. sociation and this Declaration except as hereinafter limited, and shall be the voting representative

13
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unless otherwise specified. Ownership of & Lot shall be the sole qualification for membership in
the Association.

4.4  Transfer of Membership. The Association membership of each person constitut-
ing an Owner (including Declarant) shall be appurtenant to the Lot giving rise to such member-
ship, and, except as specifically permitted herein, shall not be assigned, transferred, pledged, hy-
pothecated, conveyed, or alienated in any way except upon the transfer of title to the Lot and
then only to the transferee of title to the Lot. Any attempt to make a prohibited transfer shall be
* void. Any transfer of title to a Lot shall operate automatically to transfer the membership in the
Association to the persons constituting the new Owner.

45  Nomber of Votes. The total voting power of the Association at any given time
shall equal the number of Lots included within the Property at that time. Each Owner ofalotor
Lots {(including Declzrant) shall be entitled to one vote for each Lot owned.

4.6  Voting. If a Lot is owned by more than one person and only one of them is pre-
sent or represented at 2 meeting, the one who is present or represented will represent the Owner.
The vote for a Lot must be cast as a single vote, and fractional votes shall not be allowed. If joint
owners are unable to agree among themselves how their vote shall be cast, they shall lose their
right to vote on the matter in question. An Owner may, by written notice to the Board, designate
a voting representative for the Lot. The designated voting representative need not be an Owner.
The designation may be revoked at any time by written notice to the Board from a Person having
an ownership interest in a Lot, or by actual notice to the Board of the death or judicially declared
incompetence of any person with an ownership interest in the Lot, except in cases in which the
Person designated is a Mortgagee of the Lot. This power of designation and revocation may be
exercised by the guardian of an Owner, the attorney-in-fact for the owner under a durable power
of attorney, and the administrator or executor of an Owner’s estate. If no designation has been
made, or if a designation has been revoked and no new designation has been made, the voting
representative of each Lot shall be the group composed of all of its Owners. The quorum re-
quirement necessary for a meeting of the Members or their proxies is provided in the Bylaws.

47  Pledged Votes. An Owner may, but shall not be obligated to, pledge his vote on
2ll issues or on certain specific issues to a Mortgagee; provided, however, that if an Owner is in
default under a Mortgage on his Lot for ninety (90) consecutive days or more, the Owner’s
Mortgagee shall automatically be authorized to declare at any time thereafler that the Owner has
pledged his vote to the Mortgagee on all issues arising after such declaration and during the con-
tinuance of the default. If the Board has been notified of any such pledge to a Mortgagee, only
the vote of the Mortgagee will be recognized on the issues that are subject to the pledge.

4.8  Annual and Special Meetings. Annual and Special Meetings of the Members
shall be held in accordance with the Bylaws of Hansen Park Phase 1 Homeowners Association,
as such Bylaws exist now or as they may be amended in the future.

49 Books and Records. The Board shall cause to be kept complete, detailed, and ac-
curate books and records of the receipts and expenditures (if any) of the Association, in a form
that complies with generally accepted accounting principles. The books and records, authoriza-

14
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tions for payment of expenditures, and all contracts, documents, papers, and other records of the
Association shall be available for examination by the Lot Owners, Mortgagees, and the agents or
attorneys of either of them, during normal business hours and at any other reasonable time or
times. At least annually, the Association shall prepare, or cause to be prepared, a financial state-
ment of the Association. If the annual assessments are fifty thousand dollars ($50,000) or more,
the financial statements of the Association shall be audited at least annually by an independent
certified public accountant, but the audit may be waived if sixty-seven percent (67%) of the votes
cast by owners, in person or by proxy, at a meeting of the Association at which a quorum is pre-
sent, vote each year to waive the audit.

4,10  Transition Date. The “Transition Date” shall be the date that control of the Board
passes from the initial Board (as established in the Articles of Incorporation) to the Association.
Prior to the Transition Date, Declarant shall be entitled to exercise all rights and powers of the
Board and the Association. At Declarant’s option, the Transition Date will be either: (i) the date
designated by Declarant in a written notice to the Owners, which date may be by Declarant’s
election any date after this Declaration has been recorded; or (i) the 120" day after Declarant
has transferred to retail purchasers title to all Lots in the Property. For purposes of the foregoing
clause (i) transfer of title to a Lot by Declarant to any Participating Builder shall be disregarded
and title to any Lot owned by Participating Builder shall not be deemed transferred for purposes
of determining the Transition Date until the Lot is further transferred by Participating Builder to
a purchaser who is not either a Participating Builder or Declarant.

ARTICLE 5. NOTICES FOR ALL PURPOSES

All notices given under the provisions of this Declaration or rules or regulations of the
Association shall be in writing and may be delivered either personally or by mail. If delivery is
made by mail, the notice shall be deemed to have been delivered on the third day of regular mail
delivery after a copy has been deposited in the United States mail, first class, postage prepaid,
addressed to the Person entitled to such notice at the most recent address known to the Board.
Mailing addresses may be changed by notice in writing to the Board. Notices to the Board may
be given to any Director or mailed to the following address:

Board of Directors

cfo Keith L. Larson

Inspiration Estates Homeowners Association
1133 W. Columbia Drive

Kennewiclk, WA 99336

The Board’s address may be changed from time to time by the execution and recording of an in-
strument in the real property Records of Benton County, Washington which (i) refers to this Dec-
laration and this Article V and (ii) sets forth the Board’s new address. :

ARTICLE 6. AUTHORITY OF THE BOARD

6.1 Adoption of Rules and Regulations. The Board is empowered to adopt, amend,
and revoke on behalf of the Association deteiled administrative rules and regulations necessary
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or convenient from time to time to insure compliance with the general guidelines of this Declara-
tion to promote the comfortable use and enjoyment of the property and to govern the operation
and procedures of the Association. The rules and resolutions may, withont limitation, authorize
voting by proxy or mail, or both, on Association matters. The rules and regulations of the Asso-
ciation shall be binding upon all Owners and occupants and all other Persons claiming any inter-
est in the Property.

6.2  Enforcement of Declaration, Efc. The Board shall have the power to enforce the
provisions of this Declaration, and the rules and regulations of the Association for the benefit of
the Association. The failure of any Owner to comply with the provisions of this Declaration, or
the rules and regulations of the Association will give rise to a cause of action in the Association
(acting through the Board) and any aggrieved Lot Owner for recovery of damages, or injunctive
relief, or both. If a legal action is bought to interpret or enforce compliance with the provisions
of this Declaratior, or the rules or regulations of the Association, the prevailing party shall be
entitled to judgment against the other party for its reasonable expenses, court costs, and attor-
neys’ fees in the amount awarded by the Court.

6.3  Goods and Services. The Board shall acquire and pay for as common expenses of
the Association all goods and services reasonable necessary or convenient for the efficient and
orderly functioning of the Association and maintenance of all portions of the Common Areas not
maintained by public utility companies or a governmental entity and of any planter islands within
the City of Kennewick Right of Way inside the plat, if applicable. The goods and services shall
include (by way of illustration and not limitation} utility services for the Common Areas; policies
of insurance (as described in Section 6.4.5 hereinbelow); office supplies and postage; and main-
tenance, repair, landscaping, gardening and genera! upkeep of the Common Areas. The Board
may hire such employees as it considers necessary.

6.4  Common Areas. The Board shall have the authority and the obligation to perform
¢ach of the following duties:

6.4.1 Operation and Maintenance of Common Area. Operate, maintain and oth-
erwise manage or provide for the operations, maintenance and management of the Com-
mon Area, including the repair and replacement of property damaged or destroyed by
casualty loss. Specifically, the Association shall, at Declarant’s sole discretion, operate
and maintain all properties owned by Declarant which are designated by Declarant for
temporary or permanent use by Owners,

6.4.2 Reserve Account, Establish and fund a reserve account with a reputable
banking institution or savings and loan association or title insurance company authorized
to do business in the State of Washington, which reserve account shall be dedicated to the
costs of repair, replacement, maintenance and improvement of the private streets and
Commion Area within the Plat.

6.4.3 Taxes and Assessments. Pay all real and personal property taxes and as-
sessments separately levied against the Common Area or against the Association and/or
any other property owned by the Association. Such faxes and assessments may be con-
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tested or compromised by the Association, provided, however, that such taxes and as-
sessments are paid or a bond insuring payment is posted prior to the sale or disposition of
any property to satisfy the payment of such taxes and assessments. In addition, the Asso-
ciation shall pay all other federal, state or local taxes, including income or corporate taxes
levied against the Association, in the event that the Association is denied the status of a
tax exempt corporation.

6.4.4 Water and Other Utilities. Acquire, provide and/or pay for water, garbage
disposal, refuse and rubbish collection, electrical, telephone and gas and other necessary
services for the Commen Area, and to manage all domestic, irrigation and amenity water
rights and rights to receive water held by the Association, whether such rights are evi-
denced by license, permit, claim, stock ownership or otherwise.

6.4.5 Insurance. Obtain insurance from reputable insurance compames author-
ized to do business in the State of Washington, and maintain in effect any insurance pol-
icy the Board deems necessary or advisable, including, without limitation the following
policies of insurance;

6.4.5.1 Fire Ingurance. Fire insurance including those risks embraced by
coverage of the type known as the broad form “All Risk™ or special extended cov-
erage endorsement on a blanket agreed amount basis for the full insurable re-
placement value of all improvements, equipment and fixtures located within the
Common Area,

6.4.5.2 Public Liability Insurance. Comprehensive public liability insur-
ance insuring the Board, the Association, the Declarant and the individual grant-
ees and agents and employees of each of the foregoing against any liability inci-
dent to the ownership and/or use of the Common Area, Limits of liability of such
coverage shall be as follows: Not less than One Million Dollars ($1,000,000) per
person and One Million Dollars ($1,000,000) per occurrence with respect to per-
sonal injury or death, and One Million Dollars (31,000,000} per occurrence with
respect to property damage.

6.4.5.3 D&Q Insurance. Full coverage directors” and officers’ liability in-
surance with a limit of at least Two Hundred Fifty Thousand Dollars ($250,000).

6.4.5.4 Other Insurance, Such other insurance, including motor vehicle
insurance and worker’s compensation insurance, to the extent necessary to com-
ply with all applicable laws and indemnity, faithful performance, fidelity and
other bonds as the Board shall deem necessary or required to carry out the Asso-
ciation functions or to insure the Association against any loss from malfeasance or
dishonest conduct of any employee or other person charged with the management
or possession of any Association funds or other property.

6.4.5.5 Trustees. The Association shall be deemed trustee of the interests
of all Owners in connection with any insurance proceeds paid to the Association
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under such policies, and shall have full power to receive such Owner’s interests in
such proceeds and deal therewith.

6.4.5.6 Premiums. Insurance premiums for the above insurance coverage
shall be deemed & common expense to be included in the Regular Assessments
levied by the Association.

6457 Adjustment of Limits, In its discretion, the Board may adjust any
mitimum insurance limits to reflect the impact of inflation or other changed con-
ditions on the value of the particular coverage required. :

6.5 Rule Making. Make, establish, promulgate, amend and repeal such Association
rules as the Board shall deem advisable.

6.6  Newsletter. If it so elects, prepare and distribute a newsletter on matters of gen-
eral interest to members of the Association, the cost of which shall be inciuded in regular as-
sessments.

6.7  Architectural Committee. Appoint and remove members of the ACC, subject to
the provisions of this Declaration.

ARTICLE 7. BUDGET AND ASSESSMENT FOR COMMON EXPENSES

7.1  Fiscal Year; Preparation of Budget. The Board may adopt such fiscal year for the
Association as it deems to be convenient, Unless another year is adopted, the fiscal year will be
the calendar year, As soon as the Board in its discretion deems advisable and prior to the expira-
tion of each fiscal year thereafter, the Board shall establish a budget for the Association, which
shall include, without limitation, the costs of maintaining the Common Area during the ensuing
fiscal year. The Board shall then assess each Lot within the Property with its pro rata share,
based upon the number of Lots then within the Property, of such estimated costs. The Board, at
its election, may require the Lot Owners to pay the amount assessed equal monthly or quarterly
installments or in a lump sum annual installment. The Board shall notify each Lot Owner in writ-
ing at least ten (10) days in advance of each assessment period of the amount of the assessment
for said period, which notice shall be accompanied by a copy of the budget upon which the as-
sessment is based. The assessments levied by the Board shall be used exclusively to promote the
recreation, health, safety and welfare of the Lot Owners and for the improvement and mainte-
nance of the Common Areas, as well as for the orderly and efficient administration of the Asso-
ciation.

7.2  Certificate of Unpaid Assessments. Any failure by the Board of the Association
to make the budget and assessments hereunder before the expiration of any fiscal year for the
ensuing fiscal year shail not be deemed a waiver or modification in any respect of the provisions
of this Declaration, or a release of the owners from the obligation to pay assessments during that
oI any subsequent year, and the assessment amourt and payment method established for the pre-
ceding fiscal year (if any) shall continue until a new assessment is established. Upon the request
of any Owner or Mortgagee or prospective Owner or prospective Mortgagee of a Lot, the Board
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will furnish a statement of the amount, if any, of unpaid assessments charged to the Lot. The
staternent shall be conclusive upon the Board and the Association as to the amount of such in-
debtedness on the date of the statement in favor of all purchasers and Mortgagees of the Lot who
rely on the statement in good faith. All assessments and other receipts received by the Associa-
tion shall belong to the Association.

7.3 Tnitia] Contribution. Annual Assessments. Each Owner, other than a Participating
Builder, at the time of purchase of his/her Lot, shall make a one-time only start-up contribution
to the Association in the amount of and 00/100 Dollars (3 .00)
(which shall supplement annual assessments to reimburse Declarant for construction, landscap-
ing, maintenance and operating expenditures of and for Common Areas during the house sales
period). The initial annual assessment (which is in addition to the start-up fee) shall not be in ex-
cess of Dollars (5__ . .00) per year and shall be prorated
for any partial year at the time of purchase of the Lot. Prior to the Transition Date, Declarant
may modify both the start-up contribution as well as the annual assessment. Commencing on the
first January 1 following the Transition Date, and continuing each year thereafter, the annual as-
sessment shall not be increased by more than fifteen percent (15%) without the approval of a ma-
jority of the members voting at a meeting duly called for such purpose. Notwithstanding the pro-
visions set forth above, the Declarant shall not be liable for any fees or assessments assessed or
due so long as Declarant owns any Lot within the Plat.

7.4  Special Assessments; Capital Improvements. In addition to the annual assess-
ments authorized above, the Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in whole or in part, the cost of any con-
struction, reconstruction, repair or replacement of the Common Area or any other area owned or
required to be maintained by the Association, provided that such assessment shall be approved
by a majority of the members voting at a special meeting (duly called for such purpose pursuant
to Section 4.8 above}. :

ARTICLE 8. LIEN AND COLLECTION OF ASSESSMENTS

8.1  Assessments Are a Lien; Priority. All unpeid sums assessed by the Association
for the share of the common expenses chargeable to any Lot and any sums specially assessed 1o
any Lot under the authority of this Declaration shall constitute a lien on the Lot and all its appur-
tenances from the date the assessment becomes due and until fully paid. The lien for such unpaid
assessments shall be subordinate to tax liens on the Lot in favor of any assessing unit and/or spe-
cial district, and to all sums unpaid on all First Mortgages of record, but, to the extent permitted
by applicable law, shall have priority over all other liens against the Lot. A First Mortgagee that
obtains possession through a Mortgage foreclosure or deed of trust sale, or be taking a deed in
lieu of foreclosure or sale, or a purchaser at a foreclosure sale, shall take the Lot free of any
claims for the share of common expenses or assessments by the Association chargeable to the
Lot which became due before such possession, but will be liable for the commeon expenses and
assessments that accrue after the taking of possession. The Lot’s past-due share of common ex-
penses or assessments shall become new common expenses chargeable to all of the Lot owners,
including the Mortgagee or foreclosure sale purchaser and their successors and assigns, in pro-
portion to the number of Lots owned by each of them. Notwithstanding any of the foregoing,
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however, the Owner and the real estate contract purchaser shall continue to be personally liable
for past due assessments as provided in Section 8.3. For purposes of this Section, “Mortgage”
does not include a real estate contract and “Mortgagee” does not include the vendor or the as-
signee or designee of a vendor of a real estate contract.

8.2  Lien May be Foreclosed. The lien for delinquent assessments may be foreclosed
by suit by the Board, acting on behalf of the Association, in like manner as the foreclosure of a
mortgage of real property. The Board, acting on behalf of the Association, shall have the power
to bid in the Lot at the foreclosure sale, and to acquire and hold, lease, mortgage and convey the
same.

83  Assessments are Persona]l Obligations. In addition to constituting a lien on the
Lot, all sums assessed by Association chargeable to any Lot together with interest, late charges,
costs and attorneys® fees in the event of delinquency, shall be the joint and several personal obli-
gations of the Owner and any confract purchaser of the Lot when the assessment is made and
their grantees. Suit to recover personal judgment for any delinquent assessments shall be main-
tainable without foreclosing or waiving the liens securing them.

84  Late Charges and Interest on Delinquent Assesgments. The Board may from time
to time establish late charges and a rate of interest to be charged on assessments delinquent for a
period of more than ten (10) days after the date when due. In the absence of another established,
nonusurious rate, delinguent assessments shall bear interest at the rate of eighteen percent (18%)
per annum. If an installment on an assessment against a Lot is not paid when due, the Board may
elect 1o declare the entire assessments against the Lot for the remainder of the fiscal year to be
immediately due and payable. '

85  Cormective Assessments. Nothwithstanding the above provisions with respect to
assessments, the Board may levy a Corrective Assessment against an Owner as a reredy to re-
imburse the Association for costs incurred in bringing the Owner and/or the Owner’s Lot into
compliance with the provisions of the governing instruments for the Plat. This shall expressly
include the anthority to levy assessments against any Owner in viclation of any of the require-
ments imposed on such Lot under this Declaration. Such assessment may be made in an amount
up to fifty dollars ($50.00) per day (or its equivalent value as compared with July 1, 2001 dollars
and as adjusted by the Board in its discretion), for each violation which remains uncorrected afier
thirty (30) days’ writien notice is given to such Owner from the Association. The imposition af
Corrective Assessments against an Owner may be, in the discretion of the Board, in addition to
the costs and expenses that may be collected from the Owner as provided for otherwise in this
Deglaration.

8.6 Remedies Cumulative. The remedies provided herein are cumulative and the
Board may pursue them, and any other remedies that may be available under law although not
expressed herein, either concurrently or in any order. :

87  No Avoidance of Assessments, No Owner may avoid or escape liability for as-
sessments provided for herein by abandoning his or her Lot.
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ARTICLE 9. FAILURE OF BOARD TO INSIST ON STRICT PERFORMANCE NO
WAIVER

The failure of the Board in any instance to insist upon the strict compliance with this
Declaration or rules and regulations of the Association, or to exercise any right contained in such
documents, or to serve any notice or to institute any action, shall not be construed as a waiver or
a relinquishment for the future of any term, covenant, condition or restriction. The receipt by the
Board of payment of any assessment from an Owner, with knowledge of any breach by the
Owner, shall not be a waiver of the breach. No waiver by the Board of any requirement shall be
effective unless expressed in writing and signed for the Board. '

ARTICLE 10. LIMITATION OF LIABILITY

So long as a Director, or Association member, or Declarant, acting on behalf of the Board
or the Association, has acted in good faith, without willful or intentional misconduct, upon the
basis of such actual information as is then possessed by such persorn, then no such Person shall
be personally liable to any Owner, or to any other Person, including the Association, for any
damage, loss, or prejudice suffered or claimed on account of any act, omission, error or negli-
gence of such Person; provided that this Article shall not apply to the extent the liability of such
person for such act, omission, error or negligence is covered by any insurance actually obtained
by the Board.

ARTICLE 11, INDEMNIFICATION

Each Director, and Declarant shall be indemnified by the Association against all expenses
and liabilities, including attarneys” fees, reasonably incurred by or imposed in connection with
any proceeding 1o which such person may be a party, or in which such person may become in-
volved, by reason of holding or having held such position, or any settlement thereof, whether or
not such person holds such position at the time such expenses or liabilities are incurred, except to
the extent such expenses and liabilities are covered by insurance actually obtained by the Board
and except in such cases wherein such Director or Declarant is adjudged guilty of willful misfea-
sance in the performance of his or her duties; provided, that in the event of a settlement, the in-
demnification shall apply only when the Board approves such settlement and reimbursement as
being for the best interests of the Association.

ARTICLE 12, INSURANCE

At such times as the Board deems appropriate, the Board shall cause the Association to
purchase and maintain those policies of insurance as described in Section 6.4.5 hereinabove, with
such deductible provisions as the Board deems advisable; insurance, if available, for the protec-
tion of the Association’s Directors, and representatives from personal liability in the manage-
ment of the Association’s affairs; and such other insurance as the Board deems advisable. The
Board shall review the adequacy of the Association’s insurance coverage at least annually,

ARTICLE 13. DAMAGE AND REPAIR OF DAMAGE TO PROPERTY
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13.1 Casualty and Loss. In the event of any casualty, loss or other damage to the
Common Area for which the then current assessments by the Board are insufficient 1o repair, or
restore or for which there are not insurance proceeds or insufficient insurance proceeds available
to the Board for such restoration or repair, the Board may make a special assessment against
each Lot within the property for its pro rata share of the cost and expenses to repair and/or re-
store the Common Areas. The special assessment shall be payable, at the determination of the
Board, in either monthly or quarterly installments or in 2 single lump sum amount. The Board
shall notify each Lot Owner of any such special assessment not less than twenty {20) days prior
to the date such special assessment or the first installment thereon is due and payable, which no-
tice shall be accompanied by a reasonably detailed statement of the Board’s estimated costs and
expenses of repairing and/or restoring the Common Areas.

13.2 Damage Cansed by Owner. Each Owner shall be fully liable for any damage 1o
any Common Area which may be sustained by reason of the negligence or willful misconduct of
the Owner, such Owner’s Tesident tenant or contract purchaser, or such Owner’s family and
guests, both minor and adult. In the case of joint ownership of a Lot, the liability of the Owners
of such Lot shall be joint and several. The cost of correcting such damage shall be an assessment
against the Lot and may be collected as provided herein for the collection of other assessments.

ARTICLE 14, AMENDMENTS OF DECLARATION

After the Transition Date, any Lot Owner may propose amendments to this Declaration to
the Board. A majority of the members of the Boards may cause a proposed amendment to be
submitted to the members of the Association for their consideration. If an amendment is pro-
posed by Owners of twenty percent (20%) or more of the Lots, then, irrespective of whether the
Board concurs in the proposed amendment, it shall be submitted to the members of the Associa-
tion for their consideration at their next regular or special meeting for which timely notice shall
be given pursuant to the Bylaws, Notice of a meeting at which an amendment is to be considered
shall include the text of the proposed amendment. Amendments may be adopted at a meeting of
the Association or by written consent of the requisite number of persons entitled to vote, after
notice has been given to all Persons entitled to receive notice of a meeting of the Association.
The unanimous consent of all Owners shall be required for adoption of an amendment changing
the voting power or portion of assessments appurtenant to each Lot. All other amendments shall
be adopted if approved by at least sixty-seven percent {67%) of all Lot Cwners. Once an
amerdment has been adopted by the Association, the amendment will become effective when a
certificate of the amendment, executed by a member of the Board, has been recorded in the real
property Records of Benton County, Washington.

ARTICLE 15. ANNEXATION AND SUBDIVISION

Residential property including Common Areas may be annexed or added to the Property
by Declarant at any time prior to the Transition Date. Thereafter, residential property including
Common Areas may be annexed or added to the Property only with the consent of sixty-seven
percent (67%) of the Lot Owners. No Lots shall be subdivided without the approval of all Lot
Owners. -
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ARTICLE 16. DURATION

The covenants, conditions and restrictions of this Declaration shall run with and bind the
Property and shall inure to the benefit of and be enforceable by the Owners, their respective legal
representatives, heirs, successors and assigns, for a period of fifteen (15) years from the date this
Declaration is tecorded, after which time the covenants, conditions and restrictions shall be
automatically extended for successive periods of ten (10) years each unless an instrument signed
by a majority of the then Owners has been recorded agreeing to terminate the covenants, condi-
tions and restrictions.

ARTICLE 17 RESERVATION OF DECLARANT'S RIGHT TO AMEND

17.1 Amendment by Declarant. Declarant reserves the right to amend the Declaration
as may be necessary to comply with Federal Home Loan Mortgage Corporation (“FHLMC™) or
Federal National Mortgage Association (“FNMA™) or Federal Housing Administration (“FHA™)
regulations or requirements as necessary to enable the holders of first mortgages or deeds of trust
to sell first mortgages or deeds of trust to FHLMC or FNMA or if such amendment is necessary
to secure funds or financing provided by, through or in conjunctions with FHLMC or FNMA or
FHA or, if such amendment is necessary, in Declarant’s sole opinion, for the efficient function-
ing of the Association, the Property or the Plat.

17.2  Authorization to Amend. If Declarant, at its option, determines that it is neces-
sary so to amend the Declaration, then Declarant, on behalf of all Lot Owners in the Association,
is hereby authorized to execute and to have recorded (or filed, in the case of the Articles), said
required amendment or amendments. All Lot Owners hercby grant to Declarant a full and com-
plete power of attorney to take any and all actions necessary to effectuate and record said
amendment or amendments and agree that said amendment or amendments shall be binding upon

- their respective Lots and upon them and their heirs, personal representatives, successors and as-
signs to the same extent as if they had personally executed said amendment or amendments. All
Lot Owners hereby acknowledge and agree that the power of atiorney granted herein shall be
deemed coupled with an interest and shall be irrevocable. '

17.3 Duration. Declarant’s rights under this Article 17 shall exist until the last Lot
owned by Declarant is sold to a retail purchaser.

ARTICLE 18. SEVERABILITY

The provisions of this Declaration shall be independent and severable, and the unenforce-
ability of any one provision shall not affect the enforceability of any other provision, if the re-
mainder affects the common plan.

ARTICLE 19. EFFECTIVE DATE

This Declaration shall be effective upon recording of the same.

ARTICLE 20. ASSIGNMENT BY DECLARANT .
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Declarant reserves the right to assign, transfer, sell, lease or rent all or any portion of the
Property and reserves the right to assign or delegate all or any of its rights, duties and obligations
created under this Declaration. '
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DATED as of the dats first written above.

DECLARANT:

s Hesids ¥/

STATE OF WASHINGTON )

88.
COUNTY OF ﬁ)ﬁm )
I cextify that I know or have satisfactory evidence that éﬂ,_mn . Ez ;!:e&;ﬁzzd

is the person who appeared before me, and said person acknowledged that he signed this
instrument,én oath stated that he was authogized to execute the instrument and acknowledged 1t

as the s ded of , to be the free and
voluntary act of such party for the uses and purposss mentioned in the instrument.

DATED this_|4th day of Oa_om.lu-lf , 2004,
Wwﬁ L. OA..U A

Signature

NOTARY PUBLIC in and for the State of Washington
My appointment expires _4-/- d
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Exhibit “A”

Insert Legal Description

LEGAL DESCPRIPTION
PARCEL A

LOTS 1 AND 3, SHORT PLAT NUMBER 2131, AMENDING SHORT PLAT 1840, ACCORDING TO THE SURVEY THEREOF RECORDED
UNDER AUBITOR'S FILE NG, 94—379G5, RECORDS OF BENTON COUNTY, WASHINGTON AND THAT PORTION OF THE NORTH HALF OF

SECHON 23, TOWNSHIF 8 NORTH, RANGE 29 EAST, W.M., KENNE!

WICIK, BENTON COUNTY, WASHINGTON, LYING SOUTHERLY OF THE

KENNEWICK JRRIGATION DISTRICT MAEY CANAL; EXCEPT LOT 2 OF SAID SHORT PLAT NUMBER 2131 AND EXCEPT THAT PORTION

DESCRIBEL: AS FOLLOWS:

COMMENCING AT THE NORTHWEST CURNER OF SAID SECTION 23
SAID NORTH HALF, FOR 663,52 FEET: THENCE NORTH BBTOS'57"

THENCE SOUTH 01'54'03" EAST, ALONG THE WEST LINE OF
EAST FOR 30.00 FEET TO THE SOUTHWEST CORNER OF LOT 1,

OF SAID SHORT PLAT NUMBER 2131, AND THE TRUE POINT OF BEGINMING; THEMCE NORTH 88'05'57" EAST ALONG THE SOUTH
LINE OF SAID LOT 1, FOR 70.B7 FEET; THENGE SOUTH 35'04'22" EAST, ALONG SAID SOUTH LINE, FOR 538.91 FEET, THENCE
NORTH 85°24"2" EAST, ALONG SAID SOUTH LINE AND THE SOUTH LIME OF LOT 1. SAlD SHORT PLAT NUMBER 2131, FOR 882.73

FEET, THENCE SDUTH B7°39'52" EAST, ALONG THE SOUTH UNE

OF SAID LOT 3, SAID SHORT PLAT NUMBER

2131, FOR 204.22 FEET; THENCE SCUTH 79°42'25" EAST, ALONG SAID SOUTH LINE, FOR 330.43 FEET; THENGE LEAVING SAID
SOUTH LINE, SOUTH 12°06'37" WEST FOR 825.12 FEET; THENCE NORTH 74'10'24" WEST FOR 442.73 FECT: THENCE NORTH
40°52'46” WEST FOR 52099 FEET, THENCE NORTH 0154°03" WEST FOR BO.44 FEET, THENGE NORTH 66°07'29” WEST FOR

148,16 FEET: THENCE NORTH 70°25'5" WEST FOR 88.07 FEET
RUMBER 2131, THENCE NORTH 4771Z 367 WEST, ALONG THE NOR

7D THE NORTHEAST GORNER OF LOT 2, SAID SHORT PLAT
TH LINE OF SAID LOT 2, FOR 130.89 FEET; THENCE NORTH

36'48'12" WEST, ALONG SAID NORTH LINE FOR 13B.00 FEET; THENCE NORTH 34°41°20" WEST, ALONG SAID NORTH LINE FOR

90.14 FEET; THENCE NORTH 32°41°11" WEST, ALONG SAID NORTH
NORTH LINE, FOR 13.93 FEET TO THI NORTHWEST CORNER OF S.

LINE, FOR 119,27 FEET; THENCE NORTH 23'5318" WEST, ALONG SAID
AID LOT 2 BEING ON THE EASTERLY RIGHT OF WAY MARGIN OF

SOUTH ELY STREET: THEMCE NORTH D1'54'03" WEST, ALONG SAID EASTERLY RIGHT OF WAY MARGIN, FOR 225.88 FEET TO THE

TRUE POINT OF BEGINNING.
AND EXCEPT ROAD RIGHTS OF WAY.
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Exhibit “B”

Building and Landscaping Elevations

SECTION 208 — G

GRADE (Adjacent Ground Flevation). The code indizates
that grade ig the Jowest point of elevation of the finished surface
of the grovnd wiihin an area between the building and property
tine or where the propersy Hine is more than 5§ feet (1524 mm)
from the buiiding between the building and a line 5 foe (1524
ram) from th building,

This dsfinition is impartant in detecmining the number of st0-
rins within s building as well as 11 helght In feet, In some cases
\he Ginished surfacs of the pround may be artificially raised with
{mported {71l fo create 8 higher grade atound a buflding o £s 10
decresse the number of siories or height in foet. Thecode does
not prohibit this practice, and &5 Jong as a building mests the
codc definition and restrietions Jor height or mmber of stores,
the intent of the eode is moef, Ses Figure 208-1.

SECTION 208 —H

HEIGHT OF BUILDING, The critical foature in the defini-
fion of height of building i the case where the boilding is on &
sloping sile, Tn th case of a sloping kite, the heighl of the build-
ing is measured & depicted in Figure 209-1, R

Where the buflding is stepped o teraced, the code inten
that the height of such buslding i& the maxierum height of any
scgment of the bullding. It ey be agpropriate umier cértain cir-
comstances that the number of stordes in a building be deter-
miined in the sxme manner, Because of fievarying requirements
of the code which are related 10 the numbar of stories, such 1s
exiting, fire reslsbmee of construction, shaft enclosures, etc.,
cach case should be judged individually based on the charscter-
istics of the site and comstruction, In addition bo those factory
whith are related 10-1he number of stories, ofher itrms w cossid-

B' 0°MIN.
DRR IFCLOSER &' 0MM.
OR } F GLOSER
| e—] FINIGH BRADE
\\ l
e ——— 1
—_————
DRIGINAL GROUND SUAFACE: T e

Far BL 1 fool m304,E mm.

LSE OF BUILT-UP S0IL TO RAISE FINISH GRADE

Fignre 208-3

e T

For 31t 1 fool=304.8 maw

DETERMNNATION OF BUILDING HEIGHT IN FEET {mm)
Figure 205-1
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Exhibit “C”

Fence Specification and Design Detail

Height and Setback Standards

1. Fencing installed along and contiguous to Common Areas that separate blocks of
Lots shall be limited to four (4) feet in height.

2, Fences over three (3) feet in height on the non-address street frontage of a Resi-
dence must be set back from the property line of the Lot a minimum of ten (10) feet. No fence
may abut a sidewatk. The spaced between the sidewalk and the fence must be landscaped and
maintained in accordance with the landscape standards of the Declaration.

Material/Colors

1. Fencing on perimeters of Lots must be constructed of wrought iron, tight cedar
boards or masonry. Chain link fences are not allowed when visible from streets or common or
open spaces. Fences installed on Lots contiguous to the KID canal shall conform to the detail
attached hereto as Exhibit “C-17 attached hereto and comer posts of fences installed contiguous
to the KID canzl shall conform to the detail attached hereto as Exhibit “C-2” attached hereto.

2. No fence shall be constructed without first obtaining approval from the ACC with
respect to materials, design, specifications, color and siting.
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Exhibit “C-1”

‘K130 39N34
3
i

—— e —

30 AnFmor ¥ WM v Ho
|20Kd VD LEMNR)

DL} BRvR

el

1S3M ONIMoT
oHo Bl 3d¥ISUNT

I
WL

Wl

¥

j .

TR S HIINTY
TN THE N

E1
o L
=
»” 3 E
o Jovdl 2dvIsakr
M

PROPERTY LIRE
ROW.

29



LTI s

TERESA LOFT

Exhibit “C-2”

Property Corner Fence Post Detail as prepared by SCM Consultants, Inc. on December 1, 2004.

d A
&' CEDAR FENCE SEE
DETAIL, DWG LP3
PRESSURE
TREATED
—'——"ﬁ POST CAP !
[
/—'_ 5/8"xB"x6'
| NO i RED
CEDAR
J \ r
[i=]
I }{1 N
,!
LT
z A .
= AL SET POST N GRAVEL AND
) : COMPACTED WITH EARTH
;3. PER CITY OF KENNEWICK
4 MUNICPLE CODE 16.56.040 4xB PRESSURE TREATED
dkeid  (ypicaL) POST, SET AT PROPERTY
 CORNER, TYPICAL ALONG
10" KID CANAL
A MIN
PROPERTY CORNER
FENCE POST DETAIL
o 2 4
SCALE IN FEET
y ,
PRINTED BY: Roger¥ on 12/07/04 O7:02 AM
~
g,qu PROPERTY CORNER FENCE POST | | 1o
Consuitants, Inc. PROJ No_6340.010 | DATE: [REV © !
kAn’:.’:vftm:ts & Engineers, Kennewick, WA BY: RDW }CHKD IAF‘VD @WG fy
GAD FILE NAME: PROPPOST.DWG

© 2004 SCM Consultants, Inc. 07:02 15.06s (LM5 Tech) 12/07/04
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Exhibit “D”
City of Kennewick Building/Construction Standards

1. Sireet Trees. Each detached Lot shall have twao (2) trees installed, which such
species shall be approved by the Director of Parks & Recreation for the City of Kennewick. Each
tree must have a two (2) inch minimum caliper at the time of planting with an initial height of
eight (8) feet with three (3} well-formed branches. These street trees shall be planted prior to is-
suance of a certificate of occupancy by the City of Kermewick. At the time of the recording of
this Declaration, these approved trees are as described in Exhibit “D-17 attached hereto.

2. Qetbacks. Conventional Lot side yard setbacks may be a minimum of five (5) feet
on each side. Front yard setbacks may be a minimum of fifteen (15) feet for the non-garage por-
tion of a Structure with a minimum of twenty (20) feet between the back of sidewalk and the
front of the garage.

3. Retaining Walls. Retaining walls may not exceed four (4) feet in height.

4. Design. In addition to all other requirements described in the Declaration, Struc-
sures should be designed with prominent enirances; modulated rooflines to reduce building mass,
and a minimum of thirty percent (30%) of the frontage of a Structure facing a street shall be
composed of a durable exterior material such as masonry, brick, cultured stone, as approved by
the ACC. No structure shall exceed a total height of twenty five (25) feet above grade as de-
scribed in Exhibit “B”.

5. Footings. Engineered footings are required for Structures constructed on Lots
where such footings will be installed on a slope greater than fifteen percent (15%).

6. Noncombustible Siding and Soffit Material. Noncombustible siding and soffit
material is required on the downhill side of all Structures within thirty (30) feet of a fifteen per-
cent (15%) or greater grade. Structures located within thirty (30) feet of the Plat boundary must
have noncombustible siding installed on the side of the Structure adjacent to undeveloped land
area that is in excess of five (5) contiguous acres.

1. Residential Lighting, Lighting on Lots in excess of 1,800 lumens shall be
shielded to prevent glare and spillage into the night sky, adjacent properties and streets.
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Exhibit “D-1%

FRONT YARD TREE PLANTING PLAN
{0 BE INSTALLED WHEN HOUSES ARE CONSTRLCTED)

FRONT YARDS

1 LARBE TREE PER LOT To BE 2"
BACK OF SIDEWALK (TYF)

1 SMALL TREE PER LOT 7O BE 1§
BACK OF SIDEWALK AND NO CLOSER

CALPER LOCATED NG CLOSER THAN 5 FT FROM

CALFER LDCATED ND CLOSER THAN 12 FT FROM
THAN 5 FT FROM DRIVEWAY (TYP)

FORMED BRANCHES AND
STANDARDS

ALL FRONY YARD TREES SHALL BE &' HIGH WITH 5 WELL
-COMPLY WITH THE AMERICAN ASSOCIATION 0ff NURSERYMEN

NBTELALONG.- R

SRR USE DALY SMATL JREES
LONMAY (SeUTH o szﬂb)
APPROVED TREES

LARGE TREES
ey FRAXINUS PENNEYLVANNICA 'SUMMIT, SUMMIT GREEN ASH
AUER SACCHARUM LEGARY,, LEGAGY SUGAR MAPLE
RUERCUS ROUBUR, EMGLISH OAK
FAGUS SYLVATICA "“TRICOLOR', TRICOLOR BEECH
URIODENDRON TULIPIFERA, TUUR TREE

SMALL TREES

MALUS X ‘PRAIRIEFIRE", PRAIRIEFIRE CRABAPPLE
FRUNUS SERRULATA "KWANZAN', KWANZAN FLOWERING CHERRY

SEE SHEET LP—4 FOR PLANTING NOTES.
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