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MASTER DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
FOR
DESERT SPRINGS ESTATES, A RESIDENTIAL COMMUNITY _

THIS MASTER DECLARATION OF. COVENANTS, CONDITIONS AND
RESTRICTIONS (“Declaration”) is made by TR Masterson Construction of Washington, Inc., a
Washington corporation and TMT IHomes, Inc, a Washington corporation (collectively
“Developer™) to set forth, among other things, provisions which will subject Desert Springs Estatcs
(“Development”) located in Richland, Benton County, Washington, to certain covenants, conditions,
restrictions, and other provisions. The Development is legally described in the attached Exhibit o
and incorporuted herein by this reference as if fully sct forth. :

NOW, THEREFORE, THE DEVELOPER HEREBY DECLARES that all ofthe Lots
described herein, and legally described in attached BExhibit “1", shall be held, sold, and conveyed
subjeet to the [ollowing cusements, covenants, condilions, and restrictions, and firther subject to ail
matiers of water and water rights, all of which are for the purpose of enhancing and protecting the
value, desirability and attractiveness of ull of the Lois in Uhe Developmenl. These Protective
Covenants, as hereafter defined, shall run with the Lots of real properly, and shall be hinding on all
parties having or acquiring any right, title or inlerest in one or more of the described Lots, and shatl
inurc to the benefit of each present and subsequent Owner (hereof,

ARTICLE 1. DEFINITIONS

1. “Accessory Building™ means any structure used to honse animals, or struclures necessary
to store and use tools or household landscaping appliunces and store non-commercial household and
yard chemicals.
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2. “Architecturnl Conlrol Action” means any action taken by the Acting Board, or, after
Filty-Ninc (59) Lots have been sold, the Board of Directors of the Association, or any appointed
committee by cither of them, to enforce the archilectural guidelines, covenants and resirictions of
this Declaration or to grant Approvals of Exceptions.

3. “Association™ meuns Deserl Springs stales Homeowners Association, its successors and
assigns whosc members shall annually elect five (5) Owners or Contrac! Purchasers as the Board of
Directors. The Board of Directors shull adop! bylaws to govern the Association and incorporate if
they so desire. Such Board shall only be uctive aller the later of Fifty-Nine (59) lots owned by
parties other than the Developer or Developer's volunlary resignations.

4. “Board Action” means action {aken by the Developer (until the later of resignation or
Filty-Nine (59) Lots are sold), the Board of Directors, the Acting Board, or any sppointed
Committee, including Architectural Contro! Action,

5. “Board of Directors” shall mean those Owners duly cleeted by the Membership to conduet
Association business. Provided, however, that the acting Board of Directors (*Acling Bourd™) until
Fifty-Nine (59) Lots are sold, shall be Thomas Masterson and Tofigh Tahvili shall control the

‘Development and all Board Action and Architectural ‘Control Action. After the Fifty-Ninth (59th)

Lot is sold, or upon the carlier voluntary resignation of Developer, the Owners and Contract
Purchasers entitled to vote shall elect five (5) Owners tobe the Board of Dircctors of the
Associalion, Developer's and Acting Board's control shall irrevocably ccase and Developer and
Acting Board shall be unconditionally released from any duty or liability thereafter,

6. “Contract Purchaser” means a person or entity that is purchasing a Lot from the Developer
by installment sale or otherwise; understanding that for all purposes a Contract Purchaser is an
“Qwner”, . '

7. “Declarution” means this Declaration and including any amendments thereto that have
been recorded in the property records of Benton County, Washington.

8. “Home"” meuns the single family dwelling used solely forresidential purposes which may
not be a mobile, modular or manufactured home, by whatever name, and must comply with all
Protective Covenants and Restrictions contained in this Declaration.

9. “Lot” means any patcel of real properly within the Development legally described on
attached Exhibit “1" and depicled on the allached Exhibit *2", a recorded subdivision plat map,
hereby incorporated herein by this reference.

10. “Owner" shall mean the record owners, whether one or'more persons or entities, of a fee

simple title to any Lot or Lots which is a par of the Development, including Contract Purchasers,
but excluding (hose having such interest merely as security for the performance of an obligation.
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11. “Protective Covenants” mean collectively all of the easements, covenants, conditions,
resirictions, reservations, liens, charges, grants, matters relating to water and water ri ghts and other
terrns and conditions of this Declaration.

12. **Plain Meaning To All Other Terms.” All other terms, words or phrascs shall carry their
plain and normal meaning unless otherwise defined herein or have a special meaning in the context
of real property law.

ARTICLE IT. MEMBERSIIIP IN THE ASSOCIATION

Every Owner and Contract Purchaser shall be a Member of the Association. Mcmbership
shall be appurtenant to and may not he separated from Ownership of any Lot. Upon transfer of the
fec interest to, or upon the execntion and delivery of a real estate contract for the sale of (or of an
assignment of a Contract Purchaser’s interest in) any Lot, the membership in the Association shall
automatically be deemed to be transferred to the Grantce, Contract Purchaser, or new Contract
Purchasr, as the case may be. Ownership afany such Lot or Lots shall be the sole qualification for
Membership. Mcetings for any Association vote shall only be valid upon not less than ten (10) days
nor mote than thirty (30) days written notice unless waived in writing by attendance at an
Association Mecting. The voting Membership shall be all the Owners (or their designee ofrecord).
Owners shall be entitled to one (1) vote for each Lot in which they hold the interest, In addition to
all other remedies, and not in limitalion thereto, any Owner violating any provision of this
Declaration shall be denicd voting rghts until such time that the violating Owner complies with all
sections of this Declaration. Notice shall be elTective when personally delivered to the Lot,
electronically communicated or placed in First Clogs M ail, postage prepaid, to the Lot address.

ARTICLE IIl. POWER OF ASSESSMENT/POWER TO OWN PROPERTY

1. Assessment. The Acting Board, in the Acting Board’s discretion, or afler Fifty-ninc (59)
Lots are sold, the Association, may, upon a seventy five percent (75%) majorily vote, assess any
Owner or Owners to enforce the Protective Covenants of this Declaration and assess the Owners in
order to acquire, develop, construct, improve and muinfsin commons areas (iTany) or other projects
that the Association feels will benefit the Development, or to ndminister Association Business
(including the enforcement of the Protective Covenants of this Declaration), Assessments shall be
levied pro-rata per Lot of all Lots in the enfire Development.  All unpaid Assessments shall
constitute real property liens upon whieh the Acting Board, in the Acting Bourd’s discretion, or after
Fifty-nine (59) Lols are sold, the Association may foreclose and exercise all ofher remedies at law
or in equity.

2. Associalion Property. After the Fifly-Ninth (59%) Lot is sold, the Developer shall convey
and the Association shall acquire fec simple absolute ownership ol all common areas, i fany, that lie
within the Development and arc not partofany Lotund all improvements thercon, including but not
limited to fences and fixturcs, subject to all easements, covenants, conditions and restrictions of
record and matters relating to water and water rights. The Board of Directors may, prior to any
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acquisition of property, form a non-profit corporation if the Board deems it in the best interest ofthe
Association. The Association may acquire, develop, sell and maintain any properly upon sevenly
five percent (75%) majority vote,

ARTICLEIV. PROTECTIVE COVENANTS AND USE RESTRICTIONS

The interpretation and enforcement of these Protective Covenants shall be administered by
Board Action.

1. Enjoyment of Property. The Owners shall nse their respective Lofs (o their enjoyment
in such amanner so as to not offend or detract from other Owners’ enjoyment of their ownrespective

Lots.

2. Residential Character of Property. No structures or buildings of any kind shall be erecled,
altered, placed, or permitted to remain on any Lot other than the Homes ahd Accessory Buildings.

3. Manufactured Homes Prohibited. Erection of a manufactured home, mobile home, or
modular home (by whatever name) on any Lot is expressly prohibitcd.

4. Architectural Control. The Acting Board or, alter Fifty-Nine (59) Lots are sold, the Board
of Directors, may, in (heir respective discretion, appoint and delegate its architectural control
function to a commiltee to make Architectural Control Action. Notwithstanding the guidelines set
forth in Sections 4, 5.6, 7, and &, and other scctions of this Declaration, no Home or Accessory
Building shall be erected, placed, or altered on_any Lot until the building plans, specifications.
landscaping and fencing plun, showing the nature, kind, shape, height, imaterials, and location of
such FHome or Accessory Building have been approved in writing by Board Aclion as to conformity
and harmony of cxternal design with existing Homes and Accessory Buildings. and as to location
of the Homes and Accessory Buildinps with respect to tapography and finished pround elevation.
Provided, howevcr, the Developer in ils capacity as the Acting Board, need not approve any Home
or Accessory Building in writing. In the event a submilted design is not approved within thirty (30)
days after said plans and specifications bave been submitted to the Acting Board or, afterFifty-Nine
(59) Lots are sold, the Board of Directors, approval will not be required, and this Article shall be
deemed to have been fully complied with.

5. Pre-Construction Notice. Any use of a Lot for a purpose other than construction of a
Home, any modification to the existing site, or any activily considered “preparatory” to construction,
must be submitted and approved by Board Action. All plans and specifications shall be submitted
for Board Action at the following uddress, or to such other address as may hereafter be given in
writing to the Owners:

TR Masterson Constiuction
ol Washington, Inc.

Attn: Tom Masterson

Declaration - 4 !




lllllllllllllllﬂllIIlilIIIIHIIlIHIIHHIIIIIIHI,IIN ke

Benton County

8836 Gage Blvd.
Kennewick, WA 99336

TMT Homes, Inc.

Atin: Tofigh Tahvili

8390 Gage Blvd., Suite 201
Kennewick, WA 99336

6. Structures on the Lot. The following Protective Covenunls are maximum guidelines that
pertain to the Homes and Accessory Buildings buiit on the Lot, subject to Archilectural: Control
Action on Home and Accessory Building placement ot the Lot for the rensanable purposes. of
enhancing the value of the Development and the Lots that comprise it. '

a. leight. Al Homcs and Accessory Buildings shall conform to the height
resiriclions as set forth in the City of Richland Municipal Code (ns amended), with a private garage
for not less than two (2), and not more than four (4), standard size passenger automobiles.

b. Sauare Footage. The ground floor area of the living quarfers of the Home,
exclusive ol open porches, verandas, basements or daylight basements and garages, shall not be less
-than Thirteen Hundred (1300) square feet for a one (1) story Home, nor less than Seven Hundred
(700) squure feet for Lthe ground floor area of a ITome oL more than one (1) story and the second story
having u minimum of Seven Hundred (700) square feet,

d. Garages. All Garages shall conform to the height restrictious as set forth in the
City of Richland Municipal Code, and must be atlached, shall park not less than two (2) nor smore
than four (4) standard size vehicles, are not considered as part of the minimum square footage of the
Homc and must comply with all architectural control requirements for Homes. A single motorhome
orboat Garage may be detached upon Board Approval.

e. Fences/Retaining Walls/Patios. The following Protective Covenants shull apply
to fenecs, retaining walls and patios, subject to Architectural Control Action placement on the Lot,
for the reasonable purposes of enhancing the value of the Development and the Lofs that comprise
it.

i. Fences.'All fences shall be properly constructed with appropriale fencing
materials and musl be approved prior to construction. A relaining wall, hedge ormass planting shall
be subject to the same restrictions as a fence, A fence may be constructed and maintained by an
Owner along the side and rear Lot lines but shall not unnecessarily block the view of an adjacent
ncighbor. No fence, wall, hedge or mass planting shall at any time, where }’Jcrmilled, extend higher
than six (6) feet ahove the ground. Fencing around the perimeter ofa gurden area shall not be less
than fifteen (15) feel from any Home. Chain-link type fencing is expressly prohibited. Barbed wire
fencing is expressly prohibited. Any paint or other surface trcatment on fences shall he maintained
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in good condition. Fencing shall not detract from the appearance of the Home located on the Lot.
Feneing shall not delract from the appearance of the Iomes located on adjacent Lots or be offensive
to the neighboring Owners.

ii. Refaining Walls. Nothing shall prevent the erection of a necessary
retaining wall, the top of which does not extend more than three (3) feet above the finished grade at
the back of said retaining wall, subject to Board Action.

iii. Palios. Patios constructed immediately adjacent to a Home may be
enclosed by a fence, and a Fence shall be constructed and maintained pursuant to applicable law to
enclose any swimming pool

7. Date for Completion of Construction. Any Home or Accessory Building erected orplaced
on any Lot shall be completed as ta external appearance, including finished painting, within six (6)
months from the dale of commencement of construction. Landscaping shall be completed within
six (6) months after completion of the Iome, which is not later than twelve (12) months after
commenccment of construction. No Home may he occupied until all water-flush toilets, bathrooms
and sanitary conveniences have been put into working order inside the ITome.

8. Bunldmz Setback Requnremenls No Home or Accessory Building shall be locatéd nearer
to the front line of the Lot or nearer to the side street line of the Lot than the building Minimum
Setback lines shown on Lhe recorded plat plan filed in the records of Benton County, Washinglon
depicted on the attached Exhibit“2". The Acting Board or, afler Fifty-Nine (59) Lots are sold, the
Board of Ditectors, shall have the authority in any individual case to make such exceptions to uny
of Minimum Setback set forth herein as they shall deem necessary or advisable. The Minimuni
Setback requircments are as follows:

a. Homes und Accessory Buildings. No Home or Accessory Building shall be
located nearer than Twenty (20) [eet to the front Lot line, nor nearer than Six (6) feet to any side
street or neighboring Lot line nor nearer than Twcmy-l‘lvc (25) feet to the rear ot line;

b. Porches/Decks. Na porch or dcck shall be nearer than Ten (10) feet to the non-
street side Lot linc or rear Lot line;

9. Exterior Maintenance. In the event an Owner of any Lot in the Development shall fuil
to maintain the Lot and its improvements of every nature situated thereon in a manner satisfactory
to the Acting Board, in their sole discretion, ur after Fifty-Nine (59) Lots are sold, the Board of
Directors, the Association (1pon a two thirds (2/3) mryon{v vote), shall have the right, through its
agents and cmployees, (o enter upon said parcel and to repair, maintain, and restore the Lot and the
exterior of any structure and any other improvements erected thereon. The cost of such exterior
maintcnance shull be added to and become part of the assessment to which such Lot is subjecl. Prior
to the sale of Filly-Nine (59) Lots, the Developer or the Acting Board shall have such power to
repair, maintain and restore, inits sole dlscrchon The cost ofsuch repair, mainlenance or restriction
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shall constitute 4 continuing lien on the property, subject {o Article VI and shall bind the affected

Lot and its Owner, Lbeir successors and assigns. If such charges are not paid within one hundred
eighty (180) days of presentment, the Acting Board of Directors, as the casc may be, may foreclose

such lien or scnd to a collection agency, and shall be entitled to all costs, including attomey’s fees,

in such foreclosure or colléction action.

10. Prohibited Uses and Activities. The following uses and activitics and any other use or
activity not expressly permitted herein, are prohibited in the Development:

8. Business and Commercial Use of Property. No trade, crafl, business, profession,
commereial or manufacluring enterprise or business or commercial activity of any kind shall be
conducted or carried on upon any Lot or in any Home or Accessory Building if such enterprise or
business creates any business traffic or activity whatsoever. Any Ovmer desiring to create such
enterprise or business shall be required to have Board ‘Action and Approval.

b. Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept
withit the Development except dogs, cats or olher tame, domestic houschold pets, provided that such
household pets ure not kept, bred or maintained for any commercial putpose. No animals shull be
kept in numbers or under conditions reasonably objectionable to other Owners in a closely-huilt
residential communily (including objectionable barking), except as outlined in this Article, Animals
must be removed by Owner upon a thirty (30) day written notice to the Ownet thereof from (he
Board or Acting Board. : '

¢. Temporury Residences. No trailer, basement, tent, shack, garage, bam, or other
outbuildings or any structure of a temporary character erected or placed on a Lot shall, at any time,
beused as a residence temporurily or permanently.

d. Offensive Activily. No noxious'or offensive activity shall be carried on uponany -
Lot nor shall anything be done thereon which may become a nuisance as such is defined in the laws
of the City of Richlund, Benfon County or Washington State. No goods, equipment, vehicles
(including buses, trucks, und trailers of any description) used for private purposes shall be kept,
parked, stored, dismantled, or repaired oulside on any Lot in.a manner which may be or may become
an annoyance or nuisance fo uny Owner in the Development.

¢. Trash Dumping, No Lot shall be used as a dump for trash or rubbish of any kind.
All garbage and other waste shall be kept in appropriate sanilary containers for proper disposal.
Yard rakings, such as rocks, Jnwn and shrubbery clippings, and dirt and other material resulting from
landscaping work shull not be dumped into public streets or ditches. Provided, however, lhat
compost may be generated for home use, but only upon Approval by Architectural Control Action.
The removal nnd disposal of all such materials shall be the sole responsibilily of the individual
Owner, including any construction of a ITome or any Accessory Building . Should any individual
Owner fail to remove any such trash, rubbish, garbage, yard rakings, and ofher such materials from
that Owner's Lot or the street and ditches adjacent thereto, within ten (10) days following the date
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on which notice is mailed to that Owner by the Association informing that Owner of such violation,
then the Association may have said trash removed and charge the cxpense of removal to that Owner.
Any such charge shall become a continuing lien on the Lot, which shall bind the affected Lot in the
hands of the then Owner and his, her, or its successors in interest. Such charge shall also be a
personal obligation of the Owner of the Lot involved on the date of removal. If such charges for
cleanup are not paid within one hundred eighty (180) days of presentment, the Acting Board or
Board of Directors, as the case may be, may foreclosc such lien or send to a colleclion agency, and
shall be entitled to all costs, including attorney’s fecs, in such foreclosure or collection action.

f. Vehicles in Distepair. No Owner shall permit any vehicle owned by him, her or
it, or by any member of his or her famlly or by any acquaintance, and which is in an Extreme Stale
of Disrepair, to be abandoned or to remain parked upon any strect within the Development in excess
of forty eight (48) hours. Should any such Owne fail to remove such vehicle within two (2) days
following the date on which such notice is mailed to him, her or it by the Acting Board or Board of .
Directors informing him, her, or it of a violation of this provision, the Acting Board or Board of
Directors muy have such vehicle removed and charge the expensc of removal to said Owner in
accordance with the provisions of the immediately preceding paragraph. For purposes of (his
section, a vehicle shall he deemed to be in an “Extreme Statc of Disrepair” when, in the sole opinion
of the Acting Board or Board of Directors, a vehicle's prcsencc offends the reasonable sensibilities
of any of the occupan(s of the Development.

g. Signs. No signs shall be erected or maintained on any Lot in the Development,
except that not more ihan one (1) FOR SALE or FOR RENT sign npproved by the Acling Board or
Board of Direclors may be placed by the Owner or by a licenscd real estate broker or ugent, provided
that such sign dves not exceed the typical small real estatc sign size. Reasonable Holiday
decorations und tasteful political signs shall be allowed during their respective reasonable and
contemporary seasons.

h. Antennas. No antenna or greater than cighteen inch (18") dinmeter satellite dxsh
shall be permilted without Approval by Board Aclion.

i. E,ecrcational Vehicles. No recreational vehicle, boat, trailer, or mounted or
unmounted camper (or other recreational vehicle or device by whatever name) shall be stored or
parked on the Lot without Board Approval, except within the confines of a Garage, or behind a six
(6) foot high fence, both subject to all set back requirements herein or by law. )

j- Lights. Except as initially installed by Developer, no spotlights, flood lights or
other high intensity lighting shall be placed or utilized upon any Lot or any Home or Accessory
Building erected thereon which in any manner will allow light to be directed or.reflected on any
other Lot, Home or Accessory Building, or any part thereof without prior Board Action or
Axchitecture Control Action.
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k. Window Cover Materials. Except as installed by Developer, prior to installation
of any reflective materials on any windows or any portion of 2 Home, Accessory Building or any
other area on any Lot, Architectural Control Approval must be obtained from the Archileotural
Conirol Committee. ' :

l. Drifling and Mining. No oil drilling or mining operations of uny kind shall e
permitted upon or in any Lot.

m. Landscaping. Unless installed by Developer, all landscaping on each Lot must
be installed and substantially in an attractive manner by the Owner within six (6) months from the
date of close of escrow of a newly acquired or constructed Home based upon plans therefor approved
in advance by the Architectural Control Committec. The landscape plans submilted to the
Architectural Contro] Committee must include proposed changes in grade to be accomplished as part
of the lundscaping development, Landscaping at all fimes must be maintained by euch Ownerina
neat and atlrctive manner and any alterations or modifications made to the original landscaping
and/or grade as originally installed shall be approved in advance by the Architectural Control
Committee. 1{any Owner does not install and completc approved landscaping within the six (6)
month period described above or if Owner does not maintain the Jandscaping in a neat and attractive
manner, the Developer or the Architectural Control Committee, after giving the Owner fifleen (15)
days written notice lo cure any such default, shall have the right to cause the necessary lundscaping
work to be done and the Owner in defauit shall be responsible for the cost thereof and the parties
expending funds for such work shall have a lien on the defaulting Owner's Lot for the funds
expended together with interest thereon at the rate of fifteen percent (15%) per annum until paid in
full. o

n. Leasing. The Owners of Lots shall have the absolute righ( Lo lease their respective
Lots and the Home and Accessory Building thereon pravided that any such lease is in writing and
is specifically made subject to these Protective Covenants, Rules nnd Regulations published by the
Association. Any Owner who leases his or her Lot shall provide 1 copy of the lease to the
Association within ten (10) days of its execution,

_ 0. Activities In Derogation of Law. No Owner shall carry on any activity of any
nulure whatsoever on his or her Lot that is in derognlion or violalion of the laws, administrative
regulations or statutes of the City of Richland, Benton County or Washington State.

- 11. Approval of Bxceptions. Any Owner desiring to engage in an activity not permitted by
these Prohibited Uses and Aclivities of this Declaration, or vary fram the Protective Covenants
hereof, shall have the right to appeal to the Acting Board or the Board of Directors for approval of

such restriction (“Approval”). After considering the views of otlher potentially affected Owners, '

such Approval may be granted by the Acting Board by mujority vote, or only by unanimous
agreement of the Board of Directors, The Approval shall carry a specific time limitations for the
nctivity in question, and shall apply only to the specific case ani a specific Owner involved. No
such Approval shall be considcred a precedent for the granting of other Approvals. The Acting
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Board or Board of Directors may revoke any such Approval if at any time the grantee does not
commply with the restrictions or conditions established by Board Action.

.

12. Ulility Fasements. The Developer and Owners, as Granlors, for themselves, their
successots and assigns, hercby dedicate easements for public utility easement sirips as shown in the
recorded plats (See Exhibits 1 and 2). The cascments hereby granted are for ingress and egress and
lo maintain, construct, and recotistruct and repair imrigation and domestic water Jines, telephone lines
and electrical lines as they are planned; constructed ot installed af the time of the conveyance of each
of the Lots in the Development or thereafter for the reasonable uses of the Lots and Owners in the
Development. Whenever the uses of the casement shall cense, the sune shall revert 1o the Owner
of the Lot affected by the easernent.

13. Mortgage Protected. Nothing herein conlained shall impair or defeat the lien of any
morlgage or deed of trust now or hereafter recorded covering uny Lot or Lots, but title to any Lot
obtained as aresult of foreclosure shall hereafter be held subject to all of the provisions herein.

ARTICLE V. GENERAL PROVISIONS

1. Enforcement. The Acting Board, the Associalion, the Board of Directors and each Owner
ofa Lot or Lots subject to this Declaration shall have the right to enforce, by any proceeding at law
ur in equity, all Protective Covenants, cascments, reservalions, liens, and charges now or hereafier
imposed by the provisions of this Declaration. Failure of the Acting Board, the Association, its
Board of Directors, or any such Owner to cnforce any Protective Covenant herein contained shall
inno event he deemed a waiver of the right o do so (hereafler, Tn any such enforcement action, the
prevailing party shall be entitled to their respective attorney’s fees and costs as established by the
Court.

2. Severability/R ation. Invalidation ol any vne of the provisions. contained in this
Declaration by judgment or court order shall in no way affect any other provisions, which shail
remain in full force and effect. In the event of any provision being so proclaimed invalid or
unenforceable, the court may reform such provision (o its mosl restrictive yet enforceable form.

3. Binding E{fect/Tetm/Amendment. The Protective Cavenants and restrictions containcd
in this Declaration shall run with and bind the land, and shall inure to the benefit of and be
enforceable by the Developer, the Acting Bourd, Ihe Association, its Board of Dircctors, and the
Owner ofany Lot subject to this Declaration, their respective legal representalives, heirs, successors,
and assigns for a term of twenty (20) years frum the ale this Declaration is recorded, afier which
time this Declaration shall be automatically exlended for three (3) successive periods of ten (10)
years unless an instrument terminating this Declaralion, signed by not less than seventy five percent
(75%) of the Owners. The Protective Covenants, Use Restrictions and other terms of this
Declaration may be amended at any time upon a majority vote of the Acting Board or after all Fifly-
Nine (59) Lots arc sold to third parties or afler Developer’s voluntary resignation as the Acting
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Board, an instrument sighed by not less than the Owners then owning sevcn_ty (ive percent (75%)
of the Lots described in Exhibit “A”. Amecndments shall take effect only afler such Amendments
have been recorded with the Auditor of Benton County, Washinglon.

4. Reservation of Right to Amend. The Developer, in the Develaper's discretion, hereby
reserves its right to amend this Declaration any time prior to the sale of the Fifteenth (15%) Lot to
any third party or Owner. Such Amcndments, if any, shall be reasonably related to the purpose of
enhancing and protecting the valuc, desirability and atlructiveness of all the Lots and Homes in the
Development ot necessary for the Developet to efficiently construct and develop the Development.
Such Amendments, if any, shall be binding upon all Lats, Owners and the Association as if such
Amendments were originally madc and without equilahle adjustment.

5. Reservationof Easement. Developer hereby reserves, foritself, its successors and assigns,
ingress, egress, utility, construction, maintennnce umil reconstruction easements on each Lotinthe
Development necessary to construct and maintain the Development. The easements described herein’
shall extinguish one (1) year after the Fifty-ninth (59™) Lot is occupied.

6. Indemnification. The Owners Association shall defend, indemnify and hold the
Developer and the Acting Board (and all signing below) unconditionally harmless from all claims
whatsoever, whether atising during or after Developer's conlrol of the Development, whetherintort,
contract or otherwise.

Dated this day of , 1999,

DEVELOPER:
TR Mastcrson Construction of Wnshmplon Ine.

-7—:41»/6 P }?%GZL/”‘)—

-/
J’homas Masterson ///’ 5777
By n%/'ﬂﬁr'\-' - (Title)

TMT Homes, Inc.

By: /%z Z/w

To?gh Tahvili )
M'/// (Title)
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STATE OF WASHINGTON )
1 ss
County of Benton )

s _
On this _/_5_ day of /75]/41/)(/&/' , 1999, before me personally appeared TEOMAS R.
MASTERSON, JR., tome known to be the President of TR MASTERSON CONSTRUCTION OF
* WASHINGTON, INC,, the Corporalion that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of snid Corporation for the
uses und purposes therein mentioned, and on oath stated that he is avthorized to execute said -
instrument on behalf of said Corpomtlon
R ;,,, /,.
In Wlugss‘Whér Fula&é'bereumo setm and aflixed seal the day and year first abcn e
written. =2 \rﬂMy ,. /

Sy oo 52 flieeoa \ﬁu@d

2% s <
”/,:’/‘¢<-?’.€,t.,.%‘-’-' S NJTARY PUBLIC jh ud for the Sfte of
! /ll?‘ﬁl‘;\ﬁ‘“\\\‘ Washinglon, resiting nt; iCK_

My Commission Bxpires: | /. —{=)]]

STATE OF WASHINGTON )
:ss
County of Benton )

rk
‘On thisfég_ ‘day of \DECW&Z_ , 1999, before me personally appeared TOFIGH
TAHVIL], to me known to be the President of TMT HOMES, INC., the Corporation that executed
{he within and foregoing instrument, and acknowledged said instriment to be the frec and voluntary
act und deed of said Corporation for the uses and pumposes therein mentioned, and on oath stated that
he is-uuthorized to execute said instrument on behalf of said Comporalion.

In Witness Whereof T have hereunto set my hand and affixed sea] the day and year first above

| —litagiumd

NOTARY PUBL I(, in and for the State of
ot ey Washington, residing at: j/] /jL/ 4(/44/
o My Commission Bxpires: 5 q-00

Aeri Lot;/u,c)dod

IR SR EPY L

SO W07 IHIHS
w36 WI01440

OFFICLAL BEAL
OHER L OCKWOOD
Potary Py — e of Wskdagton b
My Commission Lapires 5-9-00

Declaration - 12 '
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DESCRIPTION
PARCEL A .
THAT PORTION OF THE EAST HALF OF SECTION 25, TORNSHP # NORIH; RANG
;gu m Wi, RICHLAND, BENTON COUNTY, WASHINGTON, DESCRIBED AS  ° =
BCGINNING AT THE SOUTHWEST CORNER OF INE NORTHWEST QUARTER OF THE
SOUTHEAST QUARTER OF SAD SECTION 25; THENCE NORTH 01'36'43° EAST,
ALONG THE WEST LINE DF SAD NORTHWEST QUARTER OF THE SQUTHEAST

OUARTER, FOA 1347.40 FEET 10 THE NORTHWEST CORNER OF SAD SUBDMISION:
THENCE NORTH 01°58°01° EAST, ALONG THE WEST LINE OF IHE SOUTMEST
QUARTER OF THE NORTHEAST OUMRTER OF SAD SECNON 25, DR 859.50 FEET;
THENCE NORTH 46°56'48° EAST FOR 384.64 FIET: THENCE SOUTH 4303"18° LAST
FOR 270.00 FEET; THENCE SOUTH 46'56'48° WEST FOR 42J.40 FELT; NITNCE SOUTH
26°12°48" WEST FOR 61.70 FEET; THENCE SOUTH 07'32'31° WEST FOR 84.98 TEET:
THENGE SOUTH 01°55°45 WEST FOR 1801.07 FELT; THENCE NORIH 89'44'01" WEST
FOR 27322 FEET TO THE TRUE POINT OF BEGINNING

HAT P OF THE EAST HALF OF SECTION 23, TOWNSHIP § NORIH, RANGE
?SLL“% WM., RICHUANO, BENTON COUNTY, WASHINCTON, DESCRIAED AS

ows:
COMMENCING AT THE SOUTHWEST CORNER OF THE NORTHWEST .QUARTER or
THE SOUTHEAST QUARIER OF SAID SCCTION 25; THENCE NOAN! Q1'56'43" [AST,
ALONG THE WEST LINE OF SAUD NORTHWEST QUARTER OF Mt SOUTHIAST
QUARTER, MOR 1347.40 FEET TO THE NORTMWEST CORNER OF SAID SUDOMSION;
THENCE NOATH O1°56°01° EAST, ALONG THE WEST UNE OF THC SOUTHWEST
OUARTER OF THE NORTHEAST QUARTER OF SNID SECTION 23, FOR 839,50 FEET
70 :THE TRUE POINT OF BEGINNING; THENGE NORTH 48550'45° [AST FOR 884.84
FEET; THENCE SOUTH 43°03'15" EAST FOR 270.00 FEET; THENCE NORTH 46°36°45°
EAST FOR 25.00 FEET, THENCE NORTH 4303'18™ WEST FOR 270.00 FELT 10 THE
POINT OF CURYVATURE WITH A 426.56 FOOT RADIUS CURYE CONCAVE 1D THE
SOUTHWEST; THENCE NORTHWISTIRLY ALONG THE ARC OF SAD CURVL 1D
THE LEFT, THROUGH A CENTRAL ANCLE OF 4612'59°, FOR AN ARC DISTANCE OF
344.07 FEET TO THE POINT OF TANGENGY:. THENCE NORTH 89°16°13" REST FOR
120,55 FEET TO THE WESY LNE OF SAO ST QUARTER OF THE
NORTHEAST OUARTER; THENCE SOUTH 01'36°01" WEST, ALONG SND WEST LINE,
FOR 85338 FEET 10 1HE TRUL POINT OF BEGINNING.

EXHIRIT "1°
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