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AR DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS '
‘ S OF
" FOUNTAIN HILLS

TENTON COUNTY, WASHINGTON

THIS DECLARATION is made this ‘ dayof _ R
FOUNTAIN HILLS NW, L.L.C. hercinefler referred 0 a8 “Deelorant™,

DESCRIPTION OF THE LAND

A A, Declarani owns civtuin real properly loculedh within the state of Washington, which
N property and improvements ere commianly known as FOUNTAIN MILLS und [s herein referred fo as the
o “Property.” As is more particularly provided in Article 15, the Property may be developed in mare than
T one phase with an spproprinie amendment Lo this Decluration (agether with # plat map) being recarded
ns subscquent phases are completed. Thls first such completed phase Is known as FOUNTAIN HILLS , )
and is focated an land morc particulnrly. degeribod in Exhibit A attached hereto and incarporated hereln. .

S B. For the benefit and protection of the Property, to enhanee its veluc and atiractiveness,

A and 28 an inducement 1o lenders and investors to make and purchase Joana secured by lots within the
Property, Delurant agrees 1o provide lerein foe method of use and architectural centrol within the
Property. R

NOW, TIEREFORE, Declarant herchy declares that the 1ats deseribed herein shall be held, sold,
conveyed, encumbered, leased, rented, used, oecupied and improved subject lo the following uniform
eovennnts, condilions, restrictions, reservations, grants of epsement, rights, ripht-of-way, liens, charges
and equitable scrvitudes.

Any conveyance, transfer, cale, assipnment, lease, or sublease of 2 Lol in the Property, shall and
hereby is deemed to incorporate by relerenee all provisions of this Declaration, ‘The provisions of this
Declaration shall be enfereeable by Declarant, uny Lot Owner, Ihe Association, and any first mortgapee of

ny lot. o

[ ARTICLEN
. |NTERPRETATION
1.t Liberal Construction, _ The provisions of this Declaratlon shall be Tiberally construed

1 effectuate its purpass of creating a uniform plan for the operation nnd maintennnce of the Property.

1.2 Covenant Runninp with Land. Tt I intended that this Declaration shall be operative 25 u
set of covenants running with the land, or c_quimblc servitudes, binding on Declarant, lts successors and
assigms, all subsequent owners of the Property, topcther with their granlees, successars, heirs, enccutors,

administraters, devisees or assigns..

P 1.3 Captions. Captions gwrn 10 the variows arlicles and sections herein are for convenienre
o v only and nre not intended 1o modify ar affect the meaning of any of the substuntive provisions hereof,
R 14 Delinitinns. -
1.4.1 “Association” shall mean the Fountain Hills Homeowners Association, a . i

Washinglon now-profit arggairation, provided Jor in Aticle 3 and jts successors and nssigns,

1
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1.4.2 "Noard” Shall m:'an ih: TNoard of Directors af the Association provided for Article

BR/30 12081 03:24P
Banton County' <

. 14.3 “Common Area” The cammon Arca shown on the Plat Map — {eicluding
R Fountain Hills in its entirety) and ta be oumed by the Association a1 the time of the conveyance of [he first
PRAE tot, consists of the park and the entrance 1o !_-‘ountain Hills, '

14.4 “Declarant™ shull ﬁiean {he undersigned and its sueeessors and assigns ifsuch
suceessors or assipns should zequire more than one undeveloped Lot from the Declarant for the purpose of
develapment and hy written instrumenl in recordable form be specifically pasigned the rights and duties of
Declorant. et

14.5 “Declaratiem” shall mean this declaration and any amendments thereto.

14.6 “Home" shall mean end refer 10 any siructure located on 2 lot or & portlal lot,
which structure is designed and intended for nse and occupancy as residence by a single family or which
Is intended for use in connection with such residence.

14.7 “Lot™ shall mean and refer to any plot of land shown upon ony recorded Plat Map
of the Property. Ownership vfa Lot shall include ounership of the Home and impravements now or
herenfer constructed on such Lot “Lot" shall not include; any land now or hereafter owned by the
Association; any 1and {other than a plat'en which a single family residence may be constructed) swned by
two (2) or morc of the Lo Owners 85 lenunts<in-common; or any 1and shown om the Plat Map but
dadicated 1o the public or toa povernmental entity.

. 14.2 “Morigage” s!:u.d_l mean n recorded mortgage o deed of Inust that ereates A Tien
ngainst a Lot and shall alsp menn 2 r_l:nl estate contract for the salc of'a Lol

149 "Mnngagcc‘!'sﬁall .r'nelm the heneficial awner, or the designee of the beneficial
owner, of an encumbrance on 3 Lot reated by morigage or deed of trust and shall wiso mean the vendor,
ot the desipnee of 8 vendor, of 8 real esiato cantraed for the sale of a Lot

1.4.10 “Cwner” shall mean and refi o the record owner, whetlier one or more prrsons
or catitics, of o foe.simpte title to any Lol which is a part of the Property, and, except as miy be otherwise
expressly provided herein, shall, in the casc of a Lot which hes been sold pursuant to a real esinte contract,
include any person of record holding 2 vendee's interest under such real estute contract, to the exclusion
of the vendor thereunder, Any person or cntity having such an interest merely as security for the
performance of an obligation shall riot be considered an owner,

1.4.11 “Person” shall i_h_i:ludc natural persens, partnerships, L.L.C.'s, corporatiens,
axsnciations and personal representatives.,

1412 “Property” shall mean the real estate described in Exhibit A and alt
improvemenis and structures Ihereon, including such additions thereto ag may hereafler he brought within
the jurisdiction of the Association. -

L%

1.4.13 ~riat Mnn." “Thi: Plat of Pountain Hills was recorded on

-~

JrE————— L - — - pe————




R E A

R

Eggka?ﬁzzh‘: ‘

0B/30/2bB1 $3:24P
Banton Cuunt; .

1.5  Percentapeof Mortga"g'es.: For purpases of the determining the percentage of first
mortgagees approving o proposed dccision of course of aclion, & mortgeges shall be deemed a separnte
mortgagee for each Lot on which it hotds a-mortgage that constitulcs a first lien on said Lot

1.6 gmmmw.?f’br .purp.osqs of determining the percentage of Owners ppproving a
proposed decision or course af action, an Owner shall be deemed a separate Owner for cach Lot owned

o -7 - ARTICLE2

" COM E :

2.1  Ownerahin of Commen Arca, The PARK described in Section 1.4.3, which ismore
particulurly described on the Plat Map, is herchy conveyed to the Association, -

22 Owners' Easements of Enjovment. Each Owner shall have a non-exclusive right and
easement, in commoa with ol of the nther Owners, of enjoyment in and to the Cormmon Area which shall
be appurtenant 1o and it shall pass with the title 1o every Lot, subject to the following provisiuns.

2.2.1 The Association méy Lotally ber or restrict the Ownery’ vse of portions of the
Common Area where ordinary use could be dangerous, unreasonnbly increase Assnciation costs, or he
detrimenta] 10 the envirodment, ‘

2.2.2 The Associnlion r'n;ly suspend Lhe voting rights and right to use of the Common
R Area by an Qumer for: Any period during which any assessment against his Lot remains unpaid, or any
2Tl vinlation of this Declarntion or the Association"s published rules for which he is respensible rempins

unnbated,

L 2.2.3 The Associalio}i‘ s_h_sill have a right to dedicate or transfer all or any portion of the
Common Area, including cusemenls, to any public agency, aulhority, or utility in accordance with the
provisions of 1he Articles of Incorperation,’ .

23 Naljve Crowih and Other Special Arens, Cerlain portions of the Common Arca may have
special designations on the Plat, including but not limited to Native Growth Protection Areas or
FEascments, biofiitration areas, waler retention/detention arens, ete. Those areas are subject 10 any special
use restrictions set focth on (he Plat and afy supplemental fegulations by the Association consisten! with

the Plal restrictions.

24 Delepntion of Lise. An bwner may delegate, in necordance with such rules and
reguletions a5 the Association shall promulyate, his right of use and enjoyment of the Common Area tn
the members of his family, his guests, and his tenants.

2.5 Malntenance by Association, The Association shell have fll responsihility for the
maintcnance, repair and improvement of the Common Area. All of the Commen Area, including
s improvements, shall be reasonably maintained for their intended use, subject to applicable governmental

restrictions. Con

2.6, Property Entry Signs. 17 landscape/entry sign easement(s) are on n lat(s), the Assoclation
shall hereafler maintuin such project entry and identificetion sipns and related fandscaping, fencing and
improvements, ns deemed Rocessary. The Lot Cwners shall have no right tv use these euymnent arens,
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prove the entry sign and Jandscaping. The Oumers of the Tots subject to

except 1o maintain, repair oc im
hing.in the'casement areas which is inconsistent with, or detrimental te,

these casements may net do anyt
their intended purpose,

© ARTICLE3

. OWNERS' ASSOCIATION

3.1 Estoblighment. There Is hereby created an assoclation to be cailed FOUNTAIN HILLS
[IOMEOWNERS ASSOCIATION (relerved to hereinafter a3 the "Associstion”).

32  Porm.of Assoclation, Thé Association shall ba u nonprofit corporation formed and
opertled pursunnt to Title 24, Revised Code of Washinglen, In the event of any conflict between this
Declaration and the Articles of Incorporation for such nonprofit corporation, the pravisions of this

Declaration shall prevail. o

3.3 Membership.

1.3.1 Qualification, Each Owner of n Lot in the Properly (including Declarant) shall
be » member of the Association and shuli be.entilled to one membership for each Lot so owned.
Ownership of a Lot shull be the sole qualifieation for membership in the Association,

132 “Fransfer of Membership. The Association membership of each Owner (including
Deelarant) shall be appurtenant to the Lot giving rise to such membership, and shall not be assigned,

conveyed, pledged or alienated in nny way txeept upor the transfer of title to said Lot and then only to the
transfecoe of title 1o such Lot, Any atfeinpt to make a prohibited transfer shall be void, Any transfer of
fitie 1o 1 Lot shall opernte sutomatically to ransfer the membership in the Associalion appurienant therctn

te the new Owner thereof.

34 Voting,

34.1 Clagses of Voting Membershin, The Associntion shall have two classes of voting”
membership. . .

Class A; Class A momber shall be all Owners exeept the Declarant, Clnss A member:

shall be entitled lo one vole for each Lot owned. .

Class N: Class T mesiber shall be the Declarant, which shall be entitled 10 thres (3)
votes for each Lotowned, .

The Class B membership shlalll cease 2nd be converied 1o Clnss A membership on the happening
of the [irst of the following eventy:

{A) when the total votes outstanding in the Clnss A membership equal the total . o
votes outitinding In the Class 1 membership, or ' L

[{t)] Five vears alter the dale of recording of this Deelaration.

1n determining whether ﬁny given proposition shall mve been approved by the
membershin the tolal number of Class A und Clnss 1 votes shall be combined and the eppropriate
percentage applied ayuinst the comnbined numbers,

4
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3.4.2 Number of Volés. Exu:p'l as provided above, the total voting power of all Owners
shall equal the number of Lots at any given (ime and the total number of voles available 10 Owners ol eny
one Lol shall be vne vote. i

15 DBylawsof Associntion,  Bylaws for the pdministeation of the Association and the Property,
und to further the intent of this Declarntion, shall be adopted or amended by the Owners at 2 regular or
special meeting; provided, that the initial Dylaws shall be adopted by the Board of Directora, In the event
of any conflict between this Declaration and any Dylaws, the provisions of this Declaration shall prevail.

, " ARTICLE 4
MANAGEMENT OF THE ASSOCIATION

4,1 Administration of the Property, The Qwners covenant and agree thal the administration of D
the Property shall be in accordanoe with the provisions of this Declarntion and the Bylaws of the o
Association which are made a part hereof, - Administrative power nnd suthority shall vest in & Board of
Dirsctors selected In accordance with.the Rylaws. ‘ o

42 Autherity and Duties ofthe Board. On beha!Fand ecting for the Association, the Beard,
for the benelit of the Property nnd the Gwmers, shall have all powers and autherity permitted to the Doard
under this Declaration, including but fiot limited to the following:

421 As‘scﬁm:nts; Levy, collect, and enforee the collection of, assessment, &S more
partieutarly set focth in Article 7 hereol, to deiray expenses atributable to earrying eut the duties and
functions of the Assocition hereunder, ™
4,22 Fldelity Bonds. _' Require any officer or employes of the Assaciation handling or

responsible for Association funds 1o furnish sdequate fidelity bonds, the premiums of such bonds to be
paid by the Associntion, .

2.3 Mupintenance of ﬁjghts of Way, erc. Tothe extent deemed advisable by the Board,
pry for the vosis of nuinlaining and landseaping right of way, planter isiands, or other similar arcos v
which are within or adjacent to the Propérty bounderies. '

4,2.4 Property Managenient. The Assoclation may enter into agrecments with one or
more qualified persons which provide for the muintenance and repair of the Common Ares, collection of
saseasments, sending ofl required nollces 1o Lot Owners, operatlon of Associntion meretings, and other '
regular activities ol the Assacialion. “Provided that, the Board may not delegate lo said persons the dutles
which it is required by law o perform.” '

4.2.5 Contracting and Pavment for Materints, Services, cte, Contract and pay for any
materials, supplics, Iabur or scevices which the Beard should defermine are necessary or proper for
carrying out lts powers and duties under this Declaration, including legnl, accounting, management or
other services; provided that if for any-reason eny materials, supplies, labor or services are provided for
particular Lots or thelr Owners, the cosl thereaf shall be specinlly charged (o the Owner of such Lots, The
Hoard mey pay the Declurant a reasonable fee for any services il perfurms on behalf of the Association,

4.2.6 Checks, Drafs; ete. All cheeks, drafls, or other orders for the poyment of money,
noles, or other evidences of indebledness issued in the name of the Associution shall be signed hy such
officer or officers, agent or agents, of the Association and in such manner as is from time to time
detevmined by the Boned, » .
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427 Aﬂnmgg-in-F'ai:llp Tach Owner, by the mere act of becoming an Owner, shall
irrevocably appoint the Association ss his attorney-in-fact, with full power of substitution, 1o lake such
action a3 is reasonably necessary to prompily perform the duties of the Association and Board hereunder.
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4.2.% Adoption off Rules and Regulztions. When and 1o the extent deemed advisuble by
the Board, to ndopt reasonable rules and regulntions governing the maintenanee and vse of the Common
Area nnd {he Property and ather matters of mutual concern 1o the Lot Owmers, which rules and
regulations ere not inconsistent with this Declaration and the Bylaws and whicl treat all Owners fairly

ind on o nondiscriminatory basis.

42,6 Additional Powery of Association. !n addition to the duties and powers of the
Association, a5 specified herein, and clsewhere in thls Declaration, but subject to the provisions of this
Declatation, the Association, acting thraugh its Doard, shall have the power to do al] other thinps which
mey be deemed reasonably necessary (o cury out Its duties and the purposes of this Declaration.

ARTICLE 5

ARCHITECTURAL CONTROL

51 Consruction and Exin.;fipr Alteralinn or Repnir,

5.1 All buildings and sinuctures (including, without limitation, concrete or masonry
walls, rockeries, fences, Iredges, swimming ponls, ifany, or ather struciures) to be constructed, erected,
pleced or altered within the Property, and al! exierlor alierations and rephirs {including, but not limited to,
recoofing or repainting) of any buildings or structures on the Property and visible from any public street or
other Iot must b approved by the Doard of Directors of the Association, of by an Architectural Control
Committee {ACC) composed of threu (3)-cr more representatives appuintcd by the Board; provided, until
sl oF'the Lots are sold with homes on them the Declarunt shall appelnt the members of the ACC.
Relerences in this Article § to the ACC shall be deemed to inelude the ACC, the Board or the Declerant,
23 circumstances may dictate. Complete plans and specifications vf 11l such proposed buildings
structures, and exterior allerations and tepalrs, together with detailed plans showing the proposad location
of thie same on the particuler building site and ather data requested by the ACC shall be submitted to the ..
ACC before construction, alteration ir tepair is stacled, Construction, alteration oc repair shall nat be
started until written sppeoval thereof is given by the ACC.

5.1.2 The ACC will feview submiltals s fo the quality of workmanship and meterials
plannied and for conformity and harmony of the external destgn with proposed or existing structures on
ncighhorhood residential Laots or building sites, and as fo Jocalion of the building with respect 10
topography, finish grade elevation and building setback restrictions. '

5.1.3 Inthe event the ACC fuils to npprove or disapprove such deslgn and location
within thirty (30 duys afler said plans and specificalions have been submitted Lo it, such approval will not

be rexquired.

5,14 Alf plans and spiecifications for approval by the ACC must be submitted in
v duplicate at least thirty (30) days prior 10 the propesed eonstrutlion or exterior allcrmation oo repair
starting date, The maximum height of any buitding shalt be established by the ACC as part of the plan
approval ond shall be given in writing.together with approval,

5.1.5 'The ACC n{n)f roquire that sald plans or specifications shall be prepared by an
architee! or 1 competent hause dcsigng:r..,apprm'cd by the ACC. Unc complete sct of aaid plons and

3
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specifications shall in each ease he delivered to and permanently 1afl with the ACC. Al huildings or
structures shall be erected or constructed, and all exterior alterations or repairs made, by a contractor,

house builder or other person or entity spproved by the ACC. The ACC shall have the right to refuse to
approve any design, plan or coler for such improvements, construction, or exterioc alteration or repair -
visible from a public street or other Lot which is not suitnble or desirable in the ACC's rensonible .
apinion, aesthetic or otherwise. ' ' :

5.1.6 1n sopassingupon such design, the ACC shall have (he right to take into
consideration the sultability of the propesed bullding or other structure, and the material af which It is to
he built, and the exterior color scheme, to the yite upon which it is proposed to crecl the same, the
harmony thereof with the surroundings, and the effect or impuirment that said struclures will have on the
view or outloak of surrounding buildings sites, and any and nll factors, which, in the ACC’s opirion, shall
affect he desirability or suitability of such proposed structure, improvemenls, of cxterior allcration or

repair.

4.1.7 The ACC shall have the right o disapprove the design or installntion ofa
swimming pool or any other recreationul structure or equipment desirable, in the ACCs reasonnble
opinion, aesthetle or otherwise. 1n so passing upon such desipn or proposcd installation, the ACC shall
have the right 1o take into consideration the visual Impaet of the structore and (he noisc impnct of the
related activities upon al! of the propertics Jocaled in close proximity. Any entlosure or cover used in
conhection with such a recreational structure or equipment, whether temporary, collnpsible, seasonal, or
whatever, shall be treated as & permanent strochure for the purposes of these covennnls, ond shallbe
subject 10 ul] the condilion’, restrictions, and requirements ns set forth hercin for all buildings and

struclures.

. 51BTheACC shall,h;wc 1he right to require, at a Lot Owner’s cxpenag, the rimming
or topping (or, if decmed necessary by the ACC, removal) of auy tree, hedge or shrub on 2 Lot which the
ALC detormines is unreascnably blocking or interfering with the view or sccess to sunl{ght of another
Lat, ’
5,1.9 The ACC sha!t"hniiel-:lhe right 10 specify preeisely the slze, color and style of
maitboxes, and of the past or support en which such mailboxes are affixed, and their location within the  «

Prop l:rty

£.1.10 Declarant (iné[ﬁﬂihg any successor in interest to Deelaranl’s status 25 Declerant)
chall not be subject to the restrictions of this Section 5.1 s to nny Lot owned by Declaranl, whether or not
any Class B membership exists, DA "

$2  Sales Facililies of Homchuilder{s). Notwithstanding any provision in this Declaration to
the contrary, the Homebuilder(s) of said preperty (its apents, employees and contractors) shall be
permitted with authorization from the ACC to meintain during the period of suls of Lots nnd/or Homes
upon such purtion of the Preperty a3 tho Homehuilder(s) may choose , such facilities of the Home )
builder(s) may be reasonably regquired, convenlent or incidental 1o the construction, sale or renlat of Lots RN
and Vomes, including but not limited to, business offices, storage anens, signs, model units, sales offices, B
construction offices and parking arca for ll prospective lenanis of purchasers of the Ilomcbuilder.

[ %
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" ARTICLE 6

USE AND MATNTENANCE OBLIOATION OF OWNERS

6.1  Mainlenance of Tols. 'Each Owner, at spid Crwmer's sole cost and expense, shall promplly
and continuously maintain, repair and restore snid Owner's Lot {including the yard and Tandscaping),
[ences and home, snd other improvements loented thereon, In 2 good, elean, attractive, safe and sunitary
condition and in full compliance with all applicable governmaontal taws, rules and reguintions and the
provisions of this Declaration and (he rules und repulutions of the Association.

A 62 Restrictions on Stora ¢ No Owner shall stere or sllow any occupanl or tenant to stere any
trailers, boats, motor homes, recreationul vehicles, trucks over fwo tons {excepl those used by Declarant),
or any disabled or inoperable motor yehicles on the Property (including the streets) for more Lhan [orty-
cight (48) houry ualess they are completely within an enclose gorage, or within such other enclosure as
may be approved in sdvance by the ACC. Vivlations shall suhject such vehicles to public impound, at the

expense and risk of the Orwner thereofl

63 Common Drives. Common drives, walks (ifany) snd paths (if any) shall be used
exclusively for normal tronsit and no ohsiructlons shall be placed thereon oc therein except by express
wrilten consent of the Noard. R

6.4 Residentinl Use. All Yots and improvements located [hervon shall be usad, improyed and
devnted exclusively ta residential usc, No structures or buildings of any kind shall be erected, altered,
~ placed or permilied Lo remuin on uny Lot other than enc detached single-Iamily dwelling for single-family
occupancy only, not 1¢ exceed two stories and daylight or sublerranean busement, with a private garage or
carpert for no more than thres standard sized passenger autombobifes.

6.5 MNuisance. No pulsance shall be permitted to exisl or vperatc pon any Lot or impravement
{hereon so ns 1n be detrimental to sny othir- Lot er Property In the vicinity thereol ar 1o its occupants.

6.6 Restriction on Funher gubdivision, No Lot or portion of 2 Lot in this plat shall be divided

<hall be less 1l the area required for the us¢ district in which located; provided, the foregoing shall not
prohibit dotds of correction, Aeeds 10 resolve boundary disputes and similar eorrective instruments, Lots
may be joined and juined Lots may subsequently be subdivided only into the Lots originally joined.

$.7 Ouarbage and Trash Removal., No Lol shallbeused 252 dumping ground for rubbish, trash
or parbage, Gerbage ond (rash containers shall be burled or shall be Jocaled abulling rear or sides of
house and shall be contained within an enclosure, No incinerators shall be allowed on any of the Lots.
The design and material of said enclosure shall be jn keeping with the general appearance of the hauss
and its desipn must reccive prior approval by the Association. ’

6.8 Puis. Noanimal, Ii'v:slbcl;:,-.cr pouttry of any kind shall bo raised, bred, ot kept on any Lot
eacept: thal cats, dogs, birds or oihét hotsehold pets may be kepl il lhey are not kept, bred or maintained
fix any commereial purposc; and that such pets shall not be kept In numbers o under conditions

\ reasonably objectionable in 2 closely built-np residential community or in viojation of the reasonnble rules
nnd regulations of the Association. Animals shall not be ullowed 1o roam loose, oulside the limits of any

1.0t on which they are kepl,

69 Slms. No signs shall.be displayed to lhe public yiew om any Lot except one professional
sign ol net more than ane gquare fool, one SIgn of not more than 4 square feet advertising the property lor

8

and sold or resold or ownership changed or wransferred whereby the ownershlp of uny portivn of this plat .

e
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6.10  Renting and Igpsinp, '

6.10.1 With respect to the leasing, renting or creatlon of any kind of tenancy of a Lol
and improvemenis thereon by its Owners, such Crwner shall be prohibited from leasing or renting less
than the entire Lol or improvemenls thereon, or {with the exception of lender in possessien of 4 Lot and
impravemenis thercon following & defaultin a first mortgage, 8 foreclosure procecding or any deed of
{rust sale or nther arrangement in licu of 8 forectosure) for a 1erm Jess than thirty (30} days; and all
leasing or renfal agreements shall be in wriling and be subject to the Declaration, Arfictes and Bylnws
(wilh & defsult of the tenani in complylng with the Declaration, Articles and Dylaws constituting & defaull
under the lease or renlal agreement). :

6.102 1fa Lot or lome is rented by its Owner, the Doard muy eollect, und the Jenant
of Jessee shall pay over lo the Board, so'much of the rent for such Let or Homa &5 it required to pay any
amounts due the Association hereunder, plus interest and oosts, if the same aro in default over thirty (30)
days, The renter or fessee shall not have the right to question payment over 1o the Board, and such
puyment will discharge the Jessee's or renter's duty of payment to the Crwaer for rent, to the extent such
rent is paid lo the Association, but will not discharge the lfability of the Owner, and the Lot or Home
under this Declaration for assessments and-charges, or operale us an approval ol the lease. The Board
shall not exereisc this power where a receiver has been appolnted with respect to the Lot or its Owner; not -
in derogation of any righty which 2 morigagee of such Lot may have with reapeet to such rents, Other
than a5 stated hercin there are no restrictions ve the right of 2ny Owner to lease or atherwise renl his

Home.

6.10.0 An Ownrr,-mi}“ ot rent ur lense a Lot or Home in any manner whatseever for
one year after the date of closing of their purchase without the prior written approval, of tie Board of
Directors. Provided that, this section shall not apply to mortgngess who take title nfter a default by a Lot
Owner, U

6.11  Znoning Repulations, “Zoning repulations, building regulations, tnvironmental regulations’
and other simllar governmental repulutivns upplicabie fo the Properties subject to this Declaration shall be
observed. 1n the event of any conflict between any provision el such governmenia! regulations und
restrictions of this Declaration the more restrictive provisions shall apply.

6.2 TNuslnesy Lise. Nu_Businbss of any kind shall be conducted on uny Lol with the cxception
nf(a) the business of Declarant in developlng and selling Homes on the Lots and (b) home occuputions
approved by the Board of Dircctors which do not creale exceas iraffic, parking problems, noise, or
otherwise violate this Declaration. The Lot Owner shall comply with all of the requirements af the
appropriate local government. No husiness materials, suppties or equipment shall be stored on any Lat
within the view of another Lot, except for jlems relating to an improvemenl which is under construction

in conformance with this Declaration.

6,13 Tempora Residance, No putbuilding, basement, {emt, shack, garage, trailer or shed or
* temporary tullding of any kind shal! be used us ¥ residenes either temporarily or permanently, except lor
« construction shack used by an Owner's construciion contracior during a construction peried.

6.14  Antenna, Sale!lité_Dish‘. No antenna, salellite dish larper than 18 inches in diametcr o
similar equipment shall be affixed to any-exterior walt or roof or olherwise placed on any Lot.
. e T
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6.15 Building Setbock R::]hi;ei"ne';\ls. All ildings and other Lot improvements shall comply
with all applicable government requirements, Including without Iimitation minimum setback
requirements. ‘

-]
Ban

6.16 Oil and Mining Operations. "No oil drilling, ofl development operations, ofl refining,
quarrying or mining operations of any kind shall be permitted upon or in any Lots nor shall oil wells,
tunks, tunnels, mining cxcavations or shyafis be permitied upon er in any Lot. No derrick or other
structure designed for ust in boring for ofl or natural gas shall be erected, mainteined or permitied upon

any Lot.

6.17 Sewsge Disposal. No p&mnnml private water well or septic tank system shall be
permitied on any Lot The cleaning ol private catch basina, ifany, on individunl Lots shall be carried out

ot lcust onee prior la Septewiber 15* of each calendar year,

£.1% Lot Size, No rcsidcnlial_sti-udurc shall be erected or placed on any Lot which hsisa lot
area of less tlian that requiced by the government enlity having appropriate jurisdiction over the Property.

619 Comnlction Qf]mm'_gvcmén'ts. Any improvements constructed on any Lot in the Property
shall be completed as ta external appedrance, including finish painting within six {6) months froe the
commencement of constructlon except for acls of Ood in which case x longer period may be permitted,

620  Mailboxes. Exch of the majlbax structures shall be jointly owned and maintained by the
Lot Owners with mailboxes locuted therein. All of the Owners who share 2 meiThax structure shall pay an
equal portion of the cost of muintaining their mailbox structure in good condltion.

621  Unsightly Conditions. No unsightly conditiens shall be permilted to exist on any Lot.
Unsightly conditions shell include, without lmitatlen, laundry hanging or exposed in view for drying,
litter tezsh, junk or other debris; innpprbprialc.' broken or damaged furnilure ot plants; undecorative gear,
equipment, cans, bottles, ludders, frash burrels, and uiher such items. No awnings, air conditioning units,
or other projections shall be placed on eiterior walls of any Housing Unit unless privr wrilten spproval
shall have heen obtained form the ACC. " .

632 .Landscaping in Right-of-Way. Each lof owner shull muintain the trec(s) and any other :
_vegelation planted in-the right-of-way in front of each lot. Ench ot owner sha!l install and mainiain an J
irrigation system in the right-of-way towater vegetation planted by Developer or Homebuilder, 1fst
anptime & lot owner wishes to 1dd Jandseaplng in the Right-of-Way such lot pwner'shall require
suthorization Irom the City of Richlond. . ..

621  Sidewnlks. 1t shallbe (he responsibility of each lot vwner 1o maintain the sidewalk in
front of their Tot. L

" ARTICLEY

7.1 Creation of the Lim and Personal Oblipntion of Assessments, The Decluranl, fur each Lot
ovmed within the Property, herchy covenants, and cach Uwner of any Lot by zeceplance ofa deed oL
therefor, whether or not it shall be se wxpressive in such decd, Is deemed 1o cavenant and apree 1o pay Lo o
the Associntion sny assessment duly levied by the Assoclation as provided herein. Such assessnients, ’
together with interest, costs tale charpes und reasonable atlomeys® fees, shall be n charge on the land and
chall be & continuing lien upun the pruperty apainst which each such asscasment ismade. Ench such

10
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assessment, together with interest, costs, 1nte.charges ang reasonsble attorneya” fees, shall also be the
personal obligatlen of the person wha was the Owner of such property al the lime when the assessmenl
fell due. The personal obligation for delinquent assessments shall not pass to his successors in title unless
the lien for such delinquent asseasments had been properly recorded prior to fitle transfer or unless
expressly nssumed by themn, When ownership of # Lot chrnges, asscssments which have been establishad
foc the current fiscal year shall be prorated between the Buyer and Seller baced on 2 365-day year.

32 Lisbility for Assessments/Uniform Rate. Any assessments which may be levied from fime
{o time pursuant ta the suthority of the Board zs set forth in Seetion 4.2.1 hereof, shall be fixed ata
uniform rale for each lot, except for assessments levied npainst an Owner for the purpose of reimbursing
the Assouiation fur costs incurred in Lringing the Owner or his Home and/or Lot into complianes with the
provisions ol this Declaration. Declarant shall pay any assessment [evied against any Lots owned by it
N Orwner may exempt himscl{ from Hability for his Assessments by nbandenment of his Lot.

7.3 Agsociation Budeet, “The Associntion shall prepare, or cause the preparation of, nn
operating budget for the Association af [east anmunlly, in accordance with generally necepted accounting
principles. The opersting budget slinll xet forth a1l sums tequired by the Associalion, »s estimated by the
Association, to meet its annus! costs and expenses of the Associntion.

74  Levy of Generesl Asscsstnent, Tn arder to mect the costs and expenses projected in ity
operating budget, the Board shall determine and levy on every Crwner 2 general essessmenl, The amount
ofeach Orwner's general asscssment shell be ths amount of the Associntion’s operating budget divided by
{he total pumber of Lois in the Property at the beginning of the next assessment year. The Board shalt
muke reasanable efforts 1o determine the xmount of the yeneral assessment prysblc (o each Crwner for an
asscasment period nt least thirty (30) days in ndvanee of the beglnning of such period. ‘Notice of the
general assessmend shall thereupon he sent-to each Owner subject 1o assessment; provided, hewever, that
notification 10 an Owner of the amount of an assessment shall not be necessary fo the validity thereof.
The omission by the Board, before the expirntion of any assessment period, to fix the amount of the
general assessment tereunder (or the next perfod, shell not be decmed n waiver or modification in any
respect of the provisions of this Article or a release af any Owner from the ohligation to pay the general
gasessment, ot any installment thereof, for that or any subsequent assessment period. The general
ausesament fixed for the preceding period shall continue until 8 new assessment is fixed, Upen any "
revisien by the Associntiom of the opcrating budget during the psscysment perind for which such budget
was prepared the Bonrd shall, if necessary.revise the pencral assessment levied agzinst Ihe Owners und
give notice of the same in the same manner ps the initinl tevy of 8 geneenl assessment for the assessment

period.

T4  Manner and Time of Poyment, Assessments shall ba payable in such reasenable manner as
the Board shall designate. Any assessment o installment thereol which remains unpaid for at {east fifleen R
{15) days afier the due date thereol shatl bear interest at the rate of twelve pereent (12%) per annum, and L
the Doard may also aascss a Into charge in the nmount not exceeding twenty-five pereent (25%) of any S
unpaid nysessmend which has been delinquent for more than filtcen (15) dnys.

7.6  Acoounts, Any nssessments coltected by the Association shall be deposited in one or more
insured instilutions] depository accomils established by the Doard. The Board shel! have exclusive control
v of such accounts and shall maintaln accurale records thereof, No wilhdrawal shall e made from said
acoounts cxeept to pay for charges ind expenses authorized by this Declaration.

77 Lien. In the event uny nisessmend of instaliment thereafl remains delinquent for more then A

thirfy (30) days, the Roard mny, upon fifleen (15} days priof written nolice to the Cwner of such Lot of the
existence of the defaull, accelerate ind demand immediate payment of the entire nssessmenil. The amount
Y Lo
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of shy assessment assessed or charged to'any Lot plus intereat, costs, fate chorges and reasonoble

attorneys® fees, shall be a lien upon such Lot: . A Notice of Asscssment nay be recorded in the affice

where real estate conveyanees are recorded for the county in which thls Property Is located. Such Notlee

of Assessment may be filed at any timeat lcast fifieen (15) duys following defivery of the notice of default
referred to ubove in this section. The lien fér payment of such assessments and charges shall have priority *
aver all other liens and encumbrances, recorded or unrecorded, limited 25 provided [n Sectlon 10,1, Suit

1o recover a money judgment for unpaid asscssments or charges shall be maintainable without foreclosure

or waiver of the len securing the sane,”

7.8 Waiver of Homestend. Each Owner hereby waives, 1o the extent of any liens created
~ purstant to this Article, the benefit ulany homestead or exemption lew in effect at the ime any
pesessment of installment thereof becomes delinquent or any tien Is imposed pursuant to the 1tms hereol.

79  Special Assessments, In wddition o the peneral nsscasments anthorized by this Articlc, the
Axsociation moy levy a special assessment or assessments at £ny time pgainst 811 Lot owners, applicable to
that year only, or the purpose of defraying, in whole or in part, the cost of mny construction or .+
reconstruction, inordinute repair, or replaccment of a described capital improvement located upon or
forming a part of the Common Areas, including necessary fixtures, and persona! property related thereto,
or for such other purposc as the Assecinlion may consider appropriate; provided, however, that any such
assessinent must huve the prior faverable vole of Cwners of two-thirds (2/3) of the Lots. ‘The amount of
each Cwner's special assessment for.dny year shel] be total special assessment foe such year, divided by
the tola! number of Lots in the Properly ot the 1ime the special assessment is levied. Ve

7.10 Records Financlal Statements. The Board shell prepare or cause o be prepared, for any
fiscal year in which the Associntion levies or collects any assessments and shall distribute to all Owners, 2
balance sheet and an operating (ineomefexpense) statement for the Association, which shall include 8
schedule of dssessments received and receivable, identificd by the number of the Lot and the name of the
Owner sa asscased, ‘The loard shall eause detalled and accurale records of the reecipts and expendilures
afthe Association 10 e kepl specifying and itemizing the maintenance, operating and any other expenses
incurred. Such records, copics of this declaration, the Articles and the Bylaws, and any resolutions
authorizing expenditures of Association funds shall be avallable for examination by any Owner ul
convenicnt hours of weekdays.

711 Certificals of Assessment, A centificate expated snd acknowledged by the treasurer of
the president of the Board , or an anthorized agent thereof if neither the president nor Ireasurer is
available, siating the indebledness forassessments snd charges for lack thereof sccured by the assessment
fien upon any Lot shall be conclusive upon the Association a5 to the smount of such indebtedness on the
date of the cerlificate, in faver of all persons whe rely therton In good faith, Such a certificate shall be
furnished 18 any Owner oc any encumbrance ol'a Lot within a reasonsble time after request, in recordable

RO fuorm, ot 2 reasonable fee, Unless othierwise prohibiled by law, any encumbrancer holding 2 lien on a Lot
- may pay any unpaid assessments o chorges with respeet to such Lot, und, upon such payment, shall have
’ 1 licn o such Lot for Uhe amounts paid ol the same renk as the lien of lvis encumbrance.

712 Foreclosure of assessment Lien; Attorneys’ Fee and Costs, The Doard or suthorized
agent(s), on behalFof the Associntion, may initiste action to forcelose the lien of, or collect, any
\ assessment, In any action to foreclose the lien of, or otherwise eolledt, delinguent assessments or charges,
any judgment rendered in favor of the Associatlon shall include a reasonable sum for atlomeys” fiex und

21l costs and cxpenses reasonably incurred in preparation for or in the prosecution of sald action, in
sdditlon o laxable costs permitied by law:

LY
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7.1  Curing of defaylt, The Doard shafl prepare and record a satiafaction and releass of the
fien for which & Nolice of Asscssment has been filed and recorded in nesordance with this Adticle upon
timely payment or other satisfaction of all delinquent nssessments set forth in the Notice, and other
prssesments which have become due and payable following the date of such recordntion with reapeet to the
Lot as to which such Notice of Assesiment was recorded, together with all costs, Inle charges and interest
which hove accrued heremm. A fee of twenly-five dollars ($25.00) covering the cost of preparation and
recordation shall be paid 1o the Association prior to such #ction. ‘The satisfaction of the lien crented by the
Notloe of Assessment shall be executed by the president or tressurer of ihe Association or by any
puthorized representative of the Board.” For the purpases of thiz parapraph, the term “costs” shall include o
codts and rxponses nctually incurred-or expended by (he Associntion in connection with the eost of i
preparation and recordation ol the Notice ol ussessment and in cfTorts to collect the delinguent
nssesstents secured by the lien and a reasonable sum for attorneys” fees.

ARTICLE R

COMPLIANGE WITH DECLARATION

8.1 EBnforcement,

£1.1 Complianee, Rach Ovwner, Noard member and the Association shall comply
strictly with the provisions of this declaration znd with the Bylaews und administrative rules and
regulations adepted by the Association (8s the same may be lawfully amended from timo to time).. Failure,
1o comply shal] be grounds for an actine to recover sums due for damages or injunctive relicf, or bath,
maintzinable by the Doard (acting through' its oflicers on behulf of the Assuciation and the Owners), or by
the aggrieved Owner or his own ngainst the party (including an Owner or the Association) foiling to
comnply. o

£.1.2  Atlorney's Fers, In an action to enforce the provisions of Section 1.1.1 or 8.1.2
or eny other pravision of this Declaration, the Articles or the Bylaws, the prevail party in such legal action
chall be entitled 1o an award for reagonable atlorneys® fees and all costs and sxpenses reasonsbly incurred
in preparation for or prosecution of said action, in addition to taxable costs permined by law.

£2 Mo, Waiver of Sirit Performunce, The filure of the Roard, or Declarant, as applicable, in
any one or more instances to insist upon or enforce the strict performance of any of the lerms, covenanls,
conditions oc restrictians of (his Decliration, or of any Bylaws or administrative rules or regulations, shall
not be construed as a waiver or 4 relinjuishment fie the future of such term, covenant, condition or
restriction, but such term, covenant condition er restriction shall remain in full force and effect. No
waiver by Ihe Board of any provision hereol shall be deemed to have been made unless expressed in
writing and signed by the Board.

£3  Right of Hniry Vielation-of any of the provisions heroof shall glve 1o Declarant, its
authorized ugcul(s) its successars, or the Asanciation, the right to enter upon the Property ns to which such
violation exists and to abate, correct end remuve, at the expense of the Owner thereof, any erection, thing
or condition thal may be or exists thercon contrary to the provisions hereof. Such entry shall be made
valy afler (hree (3} days® notice fo snid Owner and with as littlc inconvenience to the Owner as possible,
» and any damage caused thereby shall be repaired by the Association. Doclurant, its successors, or the
Associntion shall not be deemed puilty ol any manner of trespass by such entry, abatement or removal

td Remedies Cumulnli-ve . The remudies provided are cumplative, and the Bourd may pursue
them concurrently, os well as any othef remedies which may be available under law although not

expressed herein, .
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ARTICLE % .

LIMITATION OF LIABILITY

0.1 No Personal Lisbility, Selony asz Board member, Assoclation commiliee member,
Associntion officer, or authorized agent(s) has acted In pood falth, without willfaf or intentiona!
miscemduet, upon the basis of such information a3 may be processed by such person, no such perstm shall
be personally liuble to any Owmer, or ather party, including e Asseciation, for any damnge, loxs or
prejudice suffered or claimed on account of any net, omission, erTor, nepligenee (except gross negligence),
any discretionary decision, or Failure to make a discretionary deeislon, by such persen in such person’s
official capaciry; PROVIDED, that titis Section shall not apply where Ihe consequences of such act,
omissiem, error o negligence are covered by insurznee or bonds obtained by the Board pursuant 1o Section
4.2.2 or Adicle 14 hereof, T

02  Indemnification. Each Doard member or Association committee member, or Assoclation
Oilicer. and their respective heirs and successors, shall be indemnified by the Association against al}
expenses to which he may be 2 party, or in which he mny become invalved, by reason ol heing or having
held such position at the time such cxpenses of Jiabltities are incurred except in such eases wherein such
person is adjudge guilty of intentional misconduct, or gross nepligence or a knowing violation of law in
the performanee of his duties, and excepl in such cases where such persom has pariicipated in 2
transaction from which said person will personally receive a henefit in money, property, or services o
which said person is not legally entitled: PROVIDED, that, in the event of a setilement, the v
indemnification shull apply only when the Board pproves sueh settlement and reimburscment as being in
the best interest of the Associntion, Mothing contuined in this Section 9.2 shall, however, be deemed 1o
chligate the Association to indemnify any Member or Owner of a Lot who is or has been 2 Board member
or officer of the Association with respett to any duet or nblipations assumed or lisbilitics incurred by him
under and by virtue of the Declaration gs 2 Member or Owner of 2 Lot. ’

ARTICLE 10

MORTGAGEE PROTECTION

10.1 Priorry of Mortuages, Nutwithstumling ull ufher provisions hereaf, the lieris created
under this Declaration upon any Lot for nssessments shall be subject ta tax liens on the Lot in faver of any
assessing unit and/or special district.and be subject to the rights of the secured party in the case of any
indebtodness secured by first lien Morigapes wliich were made in goad faith and for value upen the Lot
Where the Morigagee of Lot, or other purchaser ofa Lot, obtains possession of'z Lot 25 u resull of
Morigage foreclosure or deed in licu thercaf, uch posseasor and his successors and nsslgns, shall nol be
liable for the share ol any assessment by the Association chargeable tn such Lot which becomes due prior
to such possession, but will be lable for aiy assessment accruing afler such possession, Such wnprid
share ol common expenses or asscasments shall be detmed 10 be tommon expenses collectible from all of
the Lot owners including such pussessor, his auccessor and assigns. For the purpose of this Section, the
lerms “morigage” and “merigagec” shall not mean a real estate conteact (or the vendor thereunder), or 1
mortgage o deed of trust (or meortgeges or beneficinry thereunder) securing a deferred purchase price
balance owed with respect 1o a sale by an individual Lot Owner other than Declarant. '

102 Efedof lenmlirv'nﬁ inendments. No amendiment of this Declaration shall be effective
1o modily, change, limit or alter the rights expressly confcrred upon Morigngees in this instrument with

respoct to any unsatisfied morigage duly yecorded unless The amendment shall be consented to in writing
by the hotder of such mortgage. Any provision of this Article conferring rights upen Mertgagess which i

&
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incumsisient with any other provision of this Declaration shall control over such other inconsistent
provisions, IR

10.}  Right of Lien Holder: A breach of any of the provisions, conditions, restrictions,
covenanis, easements or rescrvations herein contained shall not affect or impair the lien or charge of any
bonn fide Martgoge made in good faith and for vatue on any Lots; provided, however, lhut any subsequent
Guner of the Lot shall be bound by thes provisions whether such Oumer’s title wos acquired by
foreclasure or trustee's sale or otherwise.,” .

104 Copies of Notices. I the first Mortgapee of any Lot hos 56 requested the Association in
writing, the Association shall give writien notice to such first Morignges that an DrwnerMorigagor of a
Lat has for more than sixty (50) days failed to meet 2ny oblipatlon under this Declaration, Any first
Mortgagee shall, upon written request, also be entitled to roceive written notices of all mectings ofthe
Association and be permitted fo desigrte 1 representalive o attend all such mectings.

105  Fumishing of Dotuments. The Association shall make availzble to prospective '
purchiasers, Morigagees, insurers, and guarantars, ot their request, current copies of the Declaration,
Bylaws, and other rules governing the Property, and the most recent balanes sheet and income/expense
statement Tor the Association, if any has been prepared,

ARTICLE

v RASEMENTS AND SPECIAL TRACTS

11.1  Association Funcliens. There is hereby reserved to Declarant and the Associatlon, or
thelr duly aythorized agents and representatives, such easementy ay are necessary to perform the duties
snd obligations of the Association as gre set forth in (he Declaration, ar in the Bylaws, and rules and

regulations adopted by the Associntion.

1.2 Utjlity Essements, On each Lot, easements are reserved a3 provided by the Plat Map and
applicable Inws, ordinances and pther povernmental rulss and regulations for uiility insiallation and
maintenence, inelnding but not limited 1o, underground electric power, elephone, water, sowtT, drainagpe,”
gas and accessory equipment, togetlier with the right 1o enter upon the Lots at all 1imes for said purposes,

- Within these easements, no structure, planting, or other material shall be placed or pemmilled fo remain
which may damage, interf{ere with the jnstallation and maintenance of utilities or which may chanpe the
direction of flow of drainage channcls in the casements, or which mny obstruet or retard the flow of water
through drainoge chonnels in the casements, The cascment srea of each Lot, and all improvements shall be
maintained continuously by the Owner of the Lo, except for those Improvements for which a public
authority or wtility company is tesponsible.

11,7 Cul-de-sa Lendsenpe Planters. 1§ cu-de-sac landseape planters are installed the abutting
owners shett be voly responsible for the maintenance of the landseape planter islands in any of the eul-de-
sacs, The performance of maintendnce of the suid landscape planter Istands shall be subject to the
reasonable rules and regulations of the Associntion.
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ARTICLE 12

TERM OF DECLARATION:
ANANDONMENT OF SUNDIVISION STATUS

12.1  Durntiop of Covenents. “The covenants contalned hereln shall run with and bind the land
for 2 term of twenty (20) years from the date this Decleration is recorded , after which time the covenants
shall be sutomatically extended for suceessive perivds olten {10} yenrs, unless an instrument executed in
accordanos with Seetion 13,1 below shall be recorded, abandening or terminating this Declaration,

h 122 Ahandonment of Subdivision Stuius, The Asgocintinn shall not, withet the prior written
approval of the governmental entity having jurisdiction over the Praperty end without prior written
approval af ene hundred pereent (100%) of'al) lirst Mortpagees (based upon one vote for each first
Morrgape ovned) and Ovners (other than the sponsur, developer ur builder) of fecard, seek by aclor
omission to abandon or terminate the subdivision status of the Property as approved by the governmental
entity having appropriate jurisdiction aver the Property. o

ARTICLE 13

AMENDMENT OF DECLARATION, PLAT MA[!

13.1 Declarstion Amendment Amendments o the Declaration shall be made by an instrument
in writing entitled “Amendment to Declaration” which sets forth the entire amendment. Amendments
must bo appraved by Lot Qwners, including Declurant, having over sixty-seven pereend (67°4) of the vatex
in accordance with Section 3.4.1, Amendmenis may bo adopted at & meeting of the Assoclation, or
approved in writing by the requixite percentage of Owners. In ull events, the amendment shall bear the
pcknewledped signature of the president of the Associution und shall be atiested hy the secretary, who
shall describe the manner of adoption. : Amendments once properly adopted shall be effective upon o
recording in the uppropriate governmental offices. Notwithsianding any of the forepoing, the prior s
writien approval of 51 percent of all Monigagees wha huve requested from the Axsaciation notification of o
 nendments shall be required for any materlal amendment to the Declarntion or the Associxtion™s Bylaws
ul'any of the following: voting righs, assessments, assessments licns, and subordinntien of such liens,
reserves for maititenance, repair ant replicement of Common Areas, insurance or fidelity bonds;
reaponsibility for mainlenance and repair; the boundarles of any lof; convertibility of Lols inte Common
Areas or of common Areas inta Lots; leasing of Lots other than as sel forth herein; imposition of any
restriction on the right afan Owner to sell o transfer his Lot; n decision hy the Associstion to cstablish
stlf-monagement when professional manapement had been required previously by the Morigagess; or any
provisions which are for the cxpress benehil of Mortgapees or eliglls insurers or puarantors of First
Mortgages. It is specifically covenanted and understood that any amendment in this Declaration properly
sdopted will be completely cffsctive to amend any or all of the covenants, conditions and restrictions
contained herein which may be affecied and any or ol elnuses of this Declaration, unless otherwise
speelfically provided in the sectivn being amended or the amendment iself,

13.2  Dlat Map. Except os olherwise provided herein, the Plat Map may be amended by revised
versions or revised portiens therenf referred tn and deseribed ns to nffect in an amendment Lo the
A w Declaration adopted as provided for In Séctitn 13.1. Cupies ulany such propnsed amendment to the Plat
TR Map shall be made available for the examination of every Owner. Such amendment ta the Plat Map shall
’ i be effcetive, once properly adopted, upon having received sny povernmenta! approval required by Iaw and
rocordation In the appropriate city or counly office in conjunction with the Declaration amendment,

P — e — e = w4 w404
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133 Amendments 1o Conform to Construetion, Declarant, upon Declarant’s sole signature,
and 25 an attorney-in-fact for a1l Lot Qwners with an irrevocable power coupled with an interest, may at
any lime, until all Lots have been sold by Declarant, ffle an amendment to the Declaration end to the Plat
Map to conform data depicted therein to improvements as oetuslly censtructed nad te establish, vocate and
relocate utitity easements and uccess roud cagements.

114 Amendments to Conform fo Lending Institution Guidelines. So lonp as Declarant
continties to own one or more Lots, Delarant, on his signature slone, and as an attorney-in-fact for all Lot
[hwners with an irrevocable power coupled with an interest, may [ile such amendments to the Declaration
and Plat Map at are necessary to mect thes then requirements of: Federal National Mortpage Association,
Veterans Administration, Federal Home Loan Mortgage Corpotation, or other agencies, institutions or
lenders providing financing and/or title insurance within the Property or the governmental ugencies
having jurisdiction over the P'roperty. .+

-

135 Anicle 15 Amendmedts. Declarant, upon Declarant’s sole signnture, and as an attorney-
inefact for all Lot Cwners with an irrevocable power coupled with an inierest, may at any time, Lntil all
Lots have been sold by Declarant, file siiehamendments to the Declaration end Plat Map o2 are necessary
in the exerclse of Declarant's powers under Article 15. |

ARTICLE 14

\

The Board shall have nulhm'i;ly in the exercive of its diseretion to obtain and maintain from time
1o time a8 2 common cxpense, bends of fidelity coverage for Association Board members {including
Declarant, olficers, employces or agents; and such other insuranee as the Board may deem advisable or as

may be required by the Federal Nationz] Morigape Association, Federa! Home Loan Mortgage
Association, Veterans Administration or similer agencles or lending institutions.

ARTICLE 15

ANNEXATION OF ADDITIONAL PROPERTICS .

1S.1  Annexatlon by Declsrant,  Although not vbliged to do so, Declarant reserves the right
S to develop as single family residentisl ubdivisions Additlena) Lands which would be in z2ddition to snd
B would be nearby {he land described in Fxhibit “A." Al any time within ifteen (15) years of the date of
S recording of this Deelaration, Declarant may causc all ur uny portion of such Additional Lands tobe -
snnexed to the existing property without the assenl of the members of the Asseciztion; PROVIDED,
however, that the annexation of Additional Lands described in this Section shall be ndjacent to the then
existing Property,#Such Additlonal Lands shall te deemed “ndjacent” to the existing Property even it
separaicd thercfrom by land which: -is owned by Declarant, the Association o the Lot Ownery us tenanls-
invcornmon; ur is owned by or dedicated to the public or 8 governmental agency or Instrumentality; or i
avallable for the use or benefit of the Association or Lot Onmers by easement or otherwise,

15.2 WNon-Declarant Annexntfons, Anncxotion of ndditionnl properties (other than Declarant;
* annexations provided for in Sevtion 15,1, hereul) shall require the assent of two-third (2/3) of the members
ofthe Association, at o meeting duly called for this purpose, writien noties of which shall be sent to all
members pat lesa than thirty (30) deys or mere than sixty (60) duys in advance of Lhe meeting setting forth
the purpose of the meeting. Al this meeting the presence of the members ur‘nrproxim entitled to cast
sixty percent (60%) of the votes shall consiitute 2 quorum, I[ the requircd quorum is not forthenming at
any meeting, another meeting may becalled subjoct 1o the notlce requirement sef forth above and the

17
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reqiired quorum at such subsequent meeting shall be pne-hatl (4) of the requited quorum of the
proceeding meeting. No such subsequent meeting shall be held more than sixty {(60) days following the
preceding meeting. In the event two-third (2/3) of the members are nof present in petson or by proxy,
members nol present may pive Lheir writlen consent o the ncfion taken thereal, Until 21! Class B
membership terminates, annexation 6f Additional Propertics under this Sectlon shall also require the prior
written approval of the Declaeant,

ARTICLE 16

MISCELLANEOLIS

L

161 Notices

16.1.1  Delivery of Notices and Documents, Any writlen notice, or other documnent as
roquired by this Declaration, may be delivered personally or by mail, 1fby mail, such notice, unless
cxpressly provided for herein to the contrary with regard to the type of notice being given, shall be deemed
to have been delivered and received forth-cight (48) hours after 2 copy thereof has been deposited in the
United States mail, postege prepaid, addressed ns follows:

(A) 1ran Mcr, other than Declarant, to the mailing address ol such Owner
maintained by the Association, pursuant to the Rylaws,

RN A (B) 1o Declarunt, whadher in iis capncity 25 an Oumer, of in 2ny other
capocity, the following address (unless Declarant chall have advised the Board in
writing of some ather address): #551 West Goge Blvd, Suite A, Kennewick;
Washington 99231,

(C3) Prior 1o the orgonizetions] meceting, notices 10 the Association
shall be nildressed o the nddress set forth in {R) above, Thereafter, notices to the
Association shall be addressed to an address 1o be posted by the Associaticn at ll limes
in a conspicuous piace, or to the official mailing address furnished by notice frem the
Associntion. Inwddition, frem and afier the organizational mecting, nolice of the
address of the Assoclation shall be given by the Board to each Owner , within =
reasonable time allef the Board has received actunl notica of such Owner's purchase of 3

Tol. -

162 Conveygnges; Motico Reguired. The right of rn Crwner 1o sel], transfer, or otherwise - :
convey his Lot shall not be subjeet to any right of epproval, disapproval, first refisal, or similor restriction .
by the Assoclation or the Board or anyone acting on iheir behalf, 1Tn Lot is being sold, the Board shall i
have the right to notify the purchaser, the title insurance company, and the closing agent of the amount of
unpaid nsscsaments and charges outstanding apainst the Lot, whether or net such information is required.

16.3  Successor and Assigﬁs. This Declaratlon shall be binding upon and shall insure to the
beaefit of the heirs, personal representatives, successors and pssigns of Declamnt, and the heirs, personal

representatives, grantees, lessecs, subleasees and assignees of the Qwners,
. Sy '

' ) ','I' 16.4 . Joint and Several !J-Lbillix. {n the case of joint ownership of a Lot, the Hability of each of
s the Ovmers herof in vomnection with (he liahilities and obligations of Owners, set forth in or imposed by

this Declaration, shall be joint nnd several.

16.5 Mortpapee’s Alrcgi-laia;:':._'
y ‘
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16.5.1  Priocity uanri.g'ngr.-. Thix Declaralion shell not initially be binding upon any
Mortgagee of record at the time of recording af saif Decluration but ratler shull be subject and
subordinate to said Mongage.

16.5.2 A'cccptnncé Upon First Convevance. Declarant shall nol consummate the
conveyance of title of any Lot until said Mortgagee shall have accepted the provisions of this Declaration
and made appropriate arrangements for partial release of Lots from the tien of said Mortgage, The
lssunnce and recording of the first such partiel release by suid Meetgagee shall constitute its aceeptance of

Oy the provisions of this Declaration and the slatus of the Lots remuining subjeet 10 this Mortgage as well as
C its ucknowledgment that such nppro’prinlc_nmnguncnls for partiz! reiense af Lots has been made;
) N provided, that except as to Lots so refeased, sald Mortgage shall remain in full elfect 15 to the enlire

ﬁﬂpﬂﬂy. I
16,6 Severabllity. The provisions hereof shall be deemed independent und severable, and the

Tnvalidity or partial invnlidity or uncnforceability of iny one provisian; or pertion thereof shall not affect
the validity or enfarecabifity of any other provision hereaf. ' :

167  Effective Date, Thé Declaration shall take effect upon recording. L

IN WITNESS WHERECF, Dé&:lumnl Tins executed {his Declaration the day and year first herein

sbove written. -
) < ... . DECLARANT:

" FOUNTAIN HILLS NW, LL.C.
*. . A Washinpton Corporation

.":ilj‘ny: sthesinng A ortendi ¥

Tis: ﬁlg.! -

. ‘.‘ O a4

STATE OF WASIUNGTON Y- o
H

COUNTY OF BENTON Y

» .
On this duy ﬂ’ duy of é/{g&({pj , AED L before me, the undersigned, 2

Notgry Public in and for the state oct')\{ushingim, duty commissioned and sworn, personally appeured
égggrft{ é- Sk , 1o me personully known {or proven-on the basis of

satisfactory evidence) to be the resta ez of Fountain Hills Proporty Development,

L.L.C., the corporation that executed the within and foregoing instrement, and acknowledged said

instrument fa he the Free end voluntary.act and deed of sid corporation for the uses and purposes thereln =

mentioned, und on vath sated lhut__dﬂ way autherirzd tn execule said instrument and that the scal o

alfixed, if any, is the corperate seal of said corporation. L

o ‘ WITNESS my huad and seal herelo affixed the dny and year in this certificate above written.

e (DU IL
ARY PUBLIC in and for the State of Washington

' Residing In_AZnngastl. .
My commission expires: et (9, 2005 .

i9
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AXHIB

FOUNTAIN HILLS

Fountaln Hills Phase I - .Tracts A, B, C, E, F and G to inrclude
all storm baclinc and -other coummon areas within Phase I.

ALIO INCLUDING:

Plat of Fountain HilYs Phase 2, Fhase 3 and Phase 4 to include i
all storm basins and other ccmmon areas within Phases 2, 3 and 4.. "

A portion of NW 1/4, Sec. 31, T. 9N., R. 29E., W.M., City of
Kennewick, Benton County; Washington.
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