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' DECLARATION OF COVENANTS, C_ONblTIONS AND RESTRICTIONS
T OF
FOUNTAIN HILLS

BENTON COUNTY, WASHIN GTON

Brd. day of N arth ZDU‘)L' )

 THIS DECLARATION is made this

vt Hr s NW LLE , *Declarant”, and , being
contract holder for declarant. o ‘
DESCRIPTION OF THE LAND :
A Declarant owns certain real property‘ldcatcd within the State of Washington, which

property:and improvements are commonly known as FOUNTAIN HILLS, and is herein referred to as the
“Property.”. As is more particularly provided in Article 15, the Property may be developed in more than one
phase with an appropriate amendment to this Declaration (together with a plat map) being recorded as
subsequent phases are completed. This first such completed phases are known as Fountain Hills phase 1,2
& 4 and are located on land more particularly described in Exhibit 1 attached hereto and incorporated '
herein; L '

B, For the benefit and protection of the Property, to enhance its value and attractiveness, and
as an inducement to lenders and investors to make and purchase loans secured by Lots within the Property,
Delarint agrees to provide herein for a method of use and architectural control witiin the Property. |

" NOW, THEREFORE, Declarant hereby declares that the Lots deseribed herein shall be held, sold,
convéyed, encumbered, leased, rented, used, occupied and improved subject to the following uniform
covenartts, conditions, restrictions, veservations, grants of casement, rights, right-of-way, liens, charges and
equitable servitudes. : Lo '

“"*Any conveyance, transfer, sale, assignment, iea_se', or sublease of a Lot in the Property, shall and
hereby is deemed to incorporate by reference all provisions of this Declaration. The provisions of this
Declaration shall be enforceable by Declarant, any Lot Owner, the Association, and any first mortgagee of

any Lot; 7
RO ARTICLE 1
INTERPRETATION

N R Liberal Construction, The provisions of this Declaration shall be liberally construed
to effectuate jts purpose of creating a uniform plan for the operation and maintenance of the Property.

Sz Covenant Running with Land. It is intended that this Declaration shall be operative as 2
set of covenants running with the land, or equitable servitudes, binding on Declarant, its Successors and
assipns, all subscguent owners of the property, to gether with their grantees, sUcCessors, heirs, executors,
administrators, devisees or assigns. T

13 Captions. Captions given to the various articles and sections herein are for convenience
only.and are not intended to modify or affect the mezning of any of the substantive provisions hereof.

N _ 1.4 Definitions.”

t 14,1 *Association” shall mean th'é Fountain Hills Homeowners Associatior, a
Washington non-profit organization, provided for in Article 3 and its successors and assigns.
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1.4.2 “Board” Shall mean the Boa:;¢ of Directors of the Association provided for Article

. 1.4.3 “Common Area" The common Area shown on the Plat Map - (excluding Fountain
Hills in its entirety) and {0 be owned by the Association at the time of the conveyance of the first jot,
consists of the entry monuments, fountains, green belts and storm water retention ponds,

v

‘ 144 “Deglarant” sha!l mean the r.indcrsigned and its successors and assigns if such
successors or assigns should ncquire more than one undeveloped lot from the Declarant for the purpose of
development and by written instrument in recordable form be specifically assigned the rights and duties of
Declarant. '

1.4.5 *Declaration” shall mean this déc]aration and any amendments thereto.

1.4.6 “Home” shall mean and refer to ahy structure located on a lot or a partial Jot, which

structure i$ designed and intended for use and occupancy as residence by a single family or which is [
mterided for use in connection with such residence, . . n

L L4.7 "“Lot" shall mean and refer to eny plot of land shown npon any recorded Plat Map of
the Property. Ownership of a Lot shall include ownership of the Home and improvements now or hereafier
consiriteted on such Lot. “Lot” shall not include; any iand now or hereafter owned by the Assaciation; any
land (other than a plot on which a single family residénce may be constructed) owned by two (2) or more of
the Lot Owners as tenants-in~common; or any land shown on the Plat Map but dedicated to the public or to

1 governmental entity,

‘ 1.4.8 “Mortpape” shall mean a recorded mortgage or deed of trust that creates a lien
apainst a Lot and shall also mean a real estate contract for the sale of a Lot.

. 1.4,9 "Mortgapee” shall mean the beneficial owner, or the designee of the beneficial
owner, of an encumbrance on a Lot created by mortgage or-deed of trust and shall also mean the vendor, or
the designee of a vendor, of a real estate contract for the sale of a Lot.

L 1.4.10 “Owner” shall mean and refer to the record owner, whether ane or more persons or
entities, of a fee simple title to any Lot which is a part of the Property, and, except as may be otherwise
expressly provided herein, shall, in the case of 2 Lot which has been sold pursuant to a real estate contract,
inelude any person of record holdin 2 a vendee's interest under such real estate contract, to the exclusion of
the vendor therennder. Any person or entity having such an interest merely as secutity for the performance
of an obligation shall not be considered an owner, -

"+ .. L4.11 “Person” shall include natural persdns, partrerships, L.L.C's, corporations,
associations and personal representatives, S

.+ 1412 "Property” shall mean the real estate described in Exhibit A and a1l improvements
and structures thereon, including such additions thereto as may hereafier be brought within the Jjurisdiction
of the Associjation,

1.4.13  *Plat Map" The Plat of Founl'taJ'nAHills, encompassed within was recorded on

15 - Percentage of Moftgages. For purposes ;Sf the determining the percentage of first
mortgegees approving a proposed decision or course of action, a morigagee shall be deemed a separate
mortgagee for each Lot on which it holds a mortgage that constitutes a first lien on said Lot

2
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i 1.6, Percentage of Owners. For purposes of determining the percentages of Owners approving a
proposed decision or course of action, an Owner shall be deemed a separate Ovmer for sach Lot owned.

ARTICLE 2

COMMON AREA

21 Ownership of Common Area. The common arens described in Section 1.4.3, which is more
particularly described on the Plat Map, is hereby conveyed to the Association.

92  Owners' Easements of Enjoyment. Each Owner shal! have a non-exclusive right and
easement, in common with all of the other Owners, of enjoyment in and to the Common Area which shall be

appurtenant to and it shall pass with the title to every Lot, subject to the following provisions.

s 2.2.1 The Association may totally bar or restrict the Owners' use of portions of the
Common Area where ordinary use could be dangerous, unreasonably increase Association costs, or be

detrimental to the environment.

- 2.2.2 The Association may suspend the voting rights and right to use of the Common Area
by an Owner for: Any period during which any assessment against his Lot remains unpaid, or any violation
of this Declaration or the Association's published rules for which he is responsible remains unabated. .

. 223 The Association shall have aright to dedicate or transfer all or any portion of the
Common Area, including easements, to any public agency, authority, or utility in accordance with the
provisions of the Articles of Incorporation. -

" 23 Native Growth and Other Special Aress. _Certain portions of the Common Area may have
special.designations on the Plat, including but not limited to Native Growth Protection Areas or Easements,

biofiliration areas, water retention/detention aress, ete. Those areas are subject to any special use
restrictions set forth on the Plat and any supplemental regulations by the Association consistent with the Plat

restrictions.
.24  Delegation of Use. An Owner may delegate, in accordance with such rules and regulations

as the Association shall promulgate, his right of use and enjoyment of the Common Area to the members of
his family, his gnests, and his tenants. o

"'.2.5 Maintenance by Association, The Association shall have full responsibility for the
maintenance, repair and improvement of the Common-Area. All of the Common Area, including -
improvements, shall be reasonably maintained for their intended use, subject to applicable governmental
restrictions. :

2.6. Property Entry Signs. 1f landscape/entry sign easement(s) are on a lot(s), the Association
shall hereafier maintain such project entry and identification signs and related landscaping, fencing and
improvements, as deemed necessary. The Lot Owners shall have no right to use these easement areas,
except to maintain, repair or improve the entry sign and landscaping. The Owners of the lots subject to
these casements may not do anything in the easement arcas which is inconsistent with, or detrimental to,

their intended purpose.
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OWNERS' ASSOCIATION

‘ ;: 31 Establishment. There is hereby created an association called FOUNTAIN HILLS
HOMEOWNERS ASSOCIATION (referred to hereinafter as the “Association”},

'..32 Form of Association. The Association shall be a nonprofit corporation formed and operated
pursuant to Title 24, Revised Code of Washington. Tn the event of any conflict between this Declaration
and the Articlés of Incorporation for such nonprofit corporation, the provisions of this Declaration shall

prevail,

33 Membership.
L 13,1 Oualification. Each Owner of a Lot in the Property (including Declarant) shall be

| me;fni:ér of the Association and shall he entitled to one membership for each Lot so owned. Ownership of
a Lot shall be the sole qualification for membership in the Association.

- 33.2 Transfer of Membership. The Association membership of each Owner (inch}ding
Declarant) shall be appurtenant to the Lot giving rise to such membership, and shall not be assigned,
conveyed, pledged or alienated in any way except upon the transfer of title to said Lot and then only to the
transferee of title to such Lot. Any attempt to make a prohibited transfer shall be void, Any transfer of title
to a Lot shall operate automatically to transfer the membership in the Association appurtenant thereto to the

new Qwiier thereof,

34 Voting. - o .

3.4.] Classes of Voting Mcmbership.,.fme Association shall have two classes of voting
membership. e

Class A: Class A membership be all Owners except the Declarant. Class A members
shall be entitled to one vote for each Lot owned.

Class B: Class B member shall be the Declarant, which shall be entitled to three (3) votes
for each Lot owned. ce "

) The Class B membership shall cease and be converted to Clags A membership on the heppening
. -of the first of the following events: Lo

n when the tota] votes outstaddihg in the Class A membership equal the total votes
outstanding in the Class B membership, or

(2 Five years after the date of recording of this Declaration.

. In determining whether any given prcp;osition shall have been approved by the
membership the tota] number of Class A and Class B votes shal] be combined and the appropriate
percentage applied against the combined numbers.

o 3.4.2 Number of Votes, Except as bmyided above, the total voting power of all Owners
shall equal the number of Lots at any given time and the total number of votes available to Owners of any
one Lot shall be one vote. Co
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.35 Bylawsof Association. Bylaws for the administration of the Association and the Property,
and to further the intent of this Declaration, shall be adopted or amended by the Owners ata regular or
special meeting, provided, that the initial Bylaws shall be adopted by the Board of Directors. In the event
of any conflict between this Declaration and any Bylaws, the provisions of this Declaration shall prevail.

ARTICLE 4

MANAGEMENT OF THE ASSQCIATION

‘ 4'.1' Administration of the Property. The dwnei‘s covenmt and agree that the administration of
the Property shall be in accordance with the provisions of this Declaration and the Bylaws of the
Association which are made 2 part tereof, Administrative power and authority shall vest in 2 Board of

Directars selected in accordance with the Bylaws.

" 42 Authority pnd Duties of the Board. On behalf and acting for the Association, the Board, for
the benefit of the Property and the Owners, shall have all powers and authority permitted to the Board under
this D:élaration, including but not Jimited ta the following: ‘ .

o 4.2.] Assessments. Levy, collect, ai_:d enforee the collection of, assessment, as rore
particularly set forth in Articie 7 hereof, to defray expenses attributable to carrying out the duties and
functions of the Association hereunder. o

e 422 Fidelity Bonds. Require any 'oﬂic_er or employee of the Association handling or
responsible for Association funds to firnish adequate fidelity bonds the premiums of such bonds to be paid

by the Association.

. 42.3 Maintenance of Rights of Wav. ete. To the extent deemed advisable by the Board,
pay for the costs of maintaining and landscaping right of way, planter islands, or other similar areas which
are withir or adjacent to the Property boundaries.

S 4.2.4 Property Management. The Association may enter into agreements with one or
more qualified persons which provide for the mainteriance and repair of the Common Area, collection of
assessrﬁents,'sending all required notices to Lot Owners, operation of Associatior meetings, and other
regular activities of the Association. Provided that, the Board may not delsgate 1o said persons the duties
which it is required by law to perform. ' :

P 4.2.5 Coniracting and Payment for Materials, Services, etc. Contract and pay for any
matqrinl_g,“supplics, labor or services which the Board should determine are necessary or proper for carrying
out its powers and duties under this Declaration, including legal, accounting, management or other services;
provided that if for any reason any materials, supplies, Tabor or services are provided for particular Lots or
their Owners, the cost thereof shall be specially charged to the Owner of such Lots. The board may pay the
Declarant a reasoneble fee for any services it performs on behalf of the Association.

. 4.2.6 Checks, Drafts, etc. All checké,_r drafts, or other orders for the payment of money,
notes, or other evidences of indebtedness issued in the name of the Association shall be signed by such
officers or agents, of the Association and in such manner as is from time to time determined by the Board.

4.2.7 Attorney-in-Fact. Each Owner, by the mere act of becoming an Owner, shall
irrevocably appoint the Association as his attorney-in-fact, with full power of substitution, to take such
action as is reasonably necessary to promptly perform the duties of the Association and Board herennder.

o 4.2.83 Adoption of Rules and Reputations. When and to the extent deemed advisable by
the Board, to adopt reasonable rules and repulations governing the maintenance and use of the Common

5
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4.2.9 Additionnl Powers of Associalioh. In addition io the duties and powers of the
Association, as specified herein, and elsewhere in this Declaration, but subject to the provisions of this
Declaration, the Association, acting through its Board, shal] have the power to do all other things which
may be deemed reasonably necessary to earry out its.duties and the purposes of this Declaration.

ARTICLE 5

ARCHITECTURAL CONTROL

‘ 5 1 Construction and Exterior Alteration or Repair,

- 5.1.1 All buildings and structures (mcludmg, without limitation, concrete or masonry
walls, rockenes fences, hedges, swimming pools, if any, or other structures) to be constructed, erected,
placed or altered within the Property, and all exterior alterations and repairs (including, but not limited to,
reroofing or repainting) of any buildings or structures on the Property and visible from any public street or
other lot must be approved by the Board of Directors of the Association, or by an Architectural Control
Committee (ACC}) composed of three (3) or more representatives appointed by the Board; provided, until
all of'the Lots are sold with homes on them the Declarant shall appoint the members of the ACC.
Referénces in this Article 5 to the ACC shall be deemed to include the ACC, the Board or the Declarant, as
circurnstances may dictate, Complete plans and specifications of all such proposed buildings structures, and
exterior alterations and repairs, together with detailed plans showing the proposed location of the same on
the pariieular building site and other data requested by the ACC shall be submitted to the ACC before
construction, alteration or repalr is started. Construction, alteratlon or repair shall not be started until
wntten approval thereof is given by the ACC.

'5.12 ‘The ACC will review submittals as to the quality of workmanship and materials
pla.uned dnd for conformity and harmony of the external design with proposed or existing struchires on
neighborhood residential Lots or building sites, and as to location of the building with respect to
topography. finish grade elevation and building setback restrictions.

IR 5.1.3 Inthe event the ACC fails to approve or disapprove such design and location .
within thlrty (30) days after said plans and spccrf‘ cations have been submltted to it, such approval will not
be requu'ed

: 5.1, 4 All plans and specifications for approval by the ACC must be submitted in
duplrcate at Jeast thirty (30) days prior to the proposed construction or exterior altemation or Tepair starting
date. The maximum height of any building shall be established by the ACC as part of the plan approval and
shall he glven in writing together with approval.

: 5.1.5 The ACC may require that said plans or specifications shall be prepared by an
architect of a competent house designer, approved by the ACC. One complete set of said plans and
specifications shall in each case be delivered to and permanently left with the ACC. All buildings or
structures chall be erected or constructed, and all exterior alterations or repairs made, by a contractor, house
builder-or other person or entity approved by the ACC. The ACC shall have the right to refuse to approve
any design, plan or color for such improvements, coustructlon, or exterior alteration or repair visible from a
public street or other Lot which is not suitable or deswable in the ACC's reasonable opinion, aesthetic or

otherwise. -
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5.1.6 In so passing upon such dcstgn, the ACC shall have the right to take into
consideration the suitability of the proposed building or other structure, and the material of which it is to be
built, and the exterior color scheme, to the site upon which it is proposed to erect the same, the harmony
thereof with the surroundings, and the effect or impairment that said structures will have on the view or
outlook of surrounding buildings sites, and any and all factors, which, in the ACCs opinion, shall affect the
desirability or suitability of such proposed structure, improvements, or exierior afteration or repair.
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5.1.7 The ACC shall have the right to disapprove the design or installation of a swimming
pool or any other recreational structure or equipment desirable, in the ACCs reasonable opinion, acsthetic
or otherwise. In so passing upon such design or proposed installation, the ACC shall have the right to take
into consideration the visual impact of the structure and the noise impact of the related activities upon all of
the properties Jocated in close proximity. Any enclosurc or cover used in connection with such a
recreational structure or equipment, whether temporary, collapsible, seasonal, or whatever, shall be treated
as a permanent structure for the purposes of these covenants, and shall be subject to all the conditions,
resmcnons and requirements as set forth herein for aIl bmldmgs and structures.

5.1.8 The ACC shall have the right to Reqmre at a Lot Owner's expense, the trimming or
topping (or if deemed necessary by the ACC, removal) of any tree, hedge or shrub on a Lot which the ACC
determines is unrezsonably blocking or interfering with the view or access to stmlight of another Lot

: 5.1.9 Exterior paint colors. The ACC must approve the exterior color for all homes,
buildings of any kind, inchuding fences. The approved exterior colors for detached houses only nre #120
Salmon, #400 Créme, #410 Beech and #609 Linen, all from Master Wall, Inc, Y—Series Color Chart. Al!
garage doors {except man doors) to be same color as. home extenor color.

5,1.10 Declarant (including any successor in interest to Declarant’s status as Declarant)
shall not be subject to the restrictions of this Section 5 1as to any Lot owned by Declarant, whether or not
ay Class B-membership exists. .

MR 5,1,11 Fencing. Existing privacy fence such as exists along Grandridge Blvd. will
continue along the Northerly perimeter of all patio humes except Lots 1 through 15, Block 1 Phase 2 and
on any other lots with a "Deck Home™ design. :

- As 2 City of Kennewick requirement, the fencing abufting any dedicated open space tract
is limited to a 6 foot height — the first ground mounted 3 feet of the fence may be solid, but the top 3 feet
must be open designed wrought iron or similar material to prowde views to the open space tracts {minimum
of 4 inches between rails).

: Lots 29 through 42, Block 1 Phase 2 may ‘have the choice of three designs for rear yard
Fences:
1. Standard Fencing (Exhibit A) =
2. 6" hiph stucco with cap (Exhibit B}
3. 6 high cedar fence (Exhibit C)
All other lots must choose between Exhlblt AorB
Side yards may have the choice of two desrgns
1, Standard (Exhibit A)
2. 6 high stucco with cap (Exhlb:t B)
Front yard fences may have a choice.of two dcsrgns
1. Standard (Exhibit A)
2. 6 high stuceo with cap (Exhlblt B)
Note; Front yard fences may not extend past the plane of the house or garage or the legal
from yard set back requirement. All houses backing up to a common area are limited to
the standard fence (Exhibit A). All fence plans must be approved by the Architectural
Control Committee, (ACC).
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5.1.12 Landscape
Ornamental flowering trees only
No landscape or trees above 12 feet high, except in coramon areas.

No Poplar trees.

Any alterations to landscape after closing must be approved by the ACC.

In no event shall any landscape be approved that blocks the view of another homeovner,
The minimum distance between the umbrella of frees to be 10 feet.

No rowed landscape except along the South lot line of Lots 29 through 42, Block, 1 Phase
2, apain, no heights over 12 feet, except in common areas.

59 Sales Facilities of Homebuilder(s). Notwithstanding any provision in this Declaration to
the contrary, the Homehuilder(s) of said property (its agents, employees and contractors) shall be penbittnd
with anthorization from the ACC to maintzin during the period of sale of Lots and/or Homes upon such
portion of the Property as the Homebuilder(s) may choose, such facilities of the Home builder(s) may be
reasonably required, convenient or incidental to the construction, sale or rental of Lots and Homes,
including but not limited to, business offices, storage areas, signs, mode! units, sales offices, construction
offices and parking aren for a1l prospective tenants or purchasers of the Homebuilder. '

ARTICLE 6

USE AND MAINTENANCE OBLIGATION OF OWNERS

6.1  Maintenance of Lots. Each Owner, at said Owner’s sole cost and expense, shall promptly
and continuously maintain, repair and restare caid Owner’s Lot (incloding the yard and landscaping), fences
and home; and other improvements Jocated thereon, in a good, clean, attractive, safe and sanitary condition

and in full compliance with all applicable governmental Jaws, rules and regulations and the provisions of
this Declaration and the rules and regulations of the Association.

6.2 Restrictions on Storage. No Owner shall store or allow any occupant or tenant to stord any
trailers, boats, motor homes, Tecreational vehicles, trucks over two tons {except those used by Declarant), or
any disabled or inoperable mator vehicles on the Property (including the streets) for more than seventy-two
(72) hours unless they are completely within an enclosed garage, or within such other enclosure as may be
. approved in advance by the ACC. Violations shall subject such vehicles to public impound, at the expense
and risk of the Owner thereof. - '

e ‘.6.-3 Common Drives. Common drives, walk's'.r (if any) and paths (if any) shall be used exclusively
for norimal transit and no obstructions shall be placed thereon or therein except by express written consent
of the Board. o

- 64 Residential Use. All lots and improvements located thereon shail be used, improved and
devoted exclusively to residential use, No structures or buildings of any kind shall be erected, altered,
placed or permitted to remain on any Lot other than on detached single-family dwelling for single-family
pccupancy, only, not to exceed two stories and daylight or subterranean basement, with a private garage or
carport-for not more than three standard sized passenger automobiles.

- ?6.}5 Nuisance. No nuisance shall be permitted to exist or operate upen any Lot or improvement
thereon so as to be detrimental to any ather Lot or Property in the vicinity thercof or to its oceupants. No
basketball hoops allowed. ., L

- 66 Restriction on Further Subdivision. No Ln'tl or portion of 2 Lot in this plat shall be divided
and sold or resold or ownership changed or transferred whereby the ownership of any portion of this plat
shall be less than the area required for the use district in which located; provided, the foregoing shall not

g
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6.7 Garbage and Trash Removal. No Lot shall be used as a dumping gronnd for rubbish, trash
or parbage. Garbage and trash containers shall be buried or shall be located abutting rear or sides of house
and shall be contained within an enclosure. No incinerators shall be allowed on any of the Lots. The design
and material of snid enclosure shall be in keeping with the general appearance of the house and its design

must receive prior approval by the Association. : :

6.8 Pets. No animal, livestock, or poultry of any kind shall be raised, bred, or kept on any Lot,
except: that cats, dogs, birds or other household pets may be kept if they are not kept, bred or maintained
for any commercial purpose; and that such pets shall not be kept in numbers or under conditions ressonably
objectionable in a closely built-up residential community or in violation of the reasonable rules and
repulations of the Association. Animals shall not be allowed to roam loose, ontside the limits of any Lot on

which they are kept,

" 6.9 Signs. No signs shall be displayed to the public view on any Lot except one professional
sign of not more than one square foot, one sign of not more than 4 square feet advertising the property for
sale or rent, or signs used by Declarant or another home builder to advertise the property during the
consﬁ;iqﬁdn and sales period. '

E .-'.“6.]0 Renting and Lessing.

o 6.10.1 With respect to the leasing; renting or creation of any kind of tenancy of'a Lot and
improvernents thereon by its Owners, such Owner shall be prohibited from leasing or renting less than the
entire Lot or improvements thereon, or (with the exception of lender in possession of a Lot and
improvemients thereon following a default in a first mortgage, a foreclosure proceeding or any deed of trust
sale or other arrangement in lieu of a foreclosure) for a ferm less than one hundred eighty (180) days; and
all leasing or rental agreements shall be in writing and be subject to the Declaration, Articles and Bylaws
(with a defalt of the tenant in complying with the Declaration, Articles and Bylaws constituting a default
under the lease or rental agreement). .

6.10.2 [fa Lot or Home is rented by its Owner, the Board may collect, and the tenant or
lessee shall pay over to the Board, so much of the rent for such Lot or Home as is required to pay any
amounts due the Association herennder, plus interest and costs, if the same are in delau}t over thirty (30)
days. The renter or lessee shall not have the right to question payment over to the Beard, and such payment
will discharge the lessee’s or renter's duty of payment to the Owner for rent, to the extent such rent is paid to
the Association, but will not discharge the liability of the Owner, and the Lot or Home under this
Declaration for assessments and charges, or operate as an approval of the lease. The Board shall not
exercise this power where a receiver has been appointed with respect to the Lot or its Owner; nat in
derogation of any rights which a mortgagee of such Lot may have with respect to such renis. Other than as
stated heréin there are no restrictions on the right of any Owner to lease or otherwise rent his Home,

S 6.10.3 The home owner is responsibljé‘for insuring that the rented home's landscape is
maintained to the standards set forth in the CC&R’s af Fountain Hills or the Home Owners Association will
correct any deficiencies and charge the home owner for the costs of those corrections.

- 6.1 Zoning Regulations. Zoning regulations, building regulations, environmental regulations
and other similar governmental regulations applicable to the Properties subject to this Declaration shall be
observed. In the event of any conflict between any provision of such governmental regulations and
restrictions of this Declaration the more restrictive provisions shall apply.
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. 6,12 Business Use. No business of any kind shall be conducted on amy Lot with the exception of’
(a) the business of Declarant in developing and selling Homes on the Lots and (b) home occupations
approved by the Board of Directors which do not create excess traffic, parking problems, noise, or
otherwise violate this Declaration. The Lot Owner shall comply with all of the requirements of the
apptopriate local povernment. No business materials, supplies or equipment shall be stored on any Lot
within the view of another Lot, except for items reiatmg to an improvement which is under construction in

confnnnance with this Declaration,

. '.6.]3 Temporary Residence. No uutbuildfng,-basement, tent, shack, parage, trailer or shed or
temporary building of any kind shall be used as a residence either temporarily or permanently, except for a
constfuetion shack used by an Owner’s construction contractor during a construction period.

6.14  Antenna, Satellite Dish. No antenna, satellite dish larger than 18 inches in diameter or
similar equipment shall be affixed to any exterior wall or roof or otherwise placed on any Lot.

'6 15 Building Setback Requirements. All bm[ﬂlngs and other Lot mprovements shall comply
with all apphcablc government requirements, including without limitation minimum setback requirements.

-6.16  Ofl and Mining Operations. No oil drllimg, oil deve}opment operations, oil refi nmg,
quarrying or mining operations or any kind shall be penmtted upon or in any Lot; nor shall oil wells, tanks,
tunnels, inining excavations or shafts be permitted upon or in any Lot. No derrick or other structure
desi gncd for use in boring for oil or natural gas shall be erected maintained or permitfed upon any Lot.

© 6.17 Sewage Disposal. No permanent pnvatc water wel] or septic tank system shall be
perrmtted on any Lot. The cleaning of private catch basins, if any, on individual Lots shall be carried out at

Teast once prior to September 15™ of each calender year. -

618 Lot Size. No residential structure shall be erected or placed on any Lot which has & lot
area of‘ less than that required by the government entity havmg appropriate jurisdiction over the Property.

'_.6‘.‘19 Completion of Improvements. Any 1mprovements constructed on any Lot in the Property
shall be completed as to external appearance, including landscaping within six (6) months from the
commencement of construction except for acts of God in which case a longer period may be permitted,

620 Mailboxes. Each of the mailbox structures shall be jointly owned and maintained by the
Lot Owners with mallboxes located therein. All of the Owners who share a mailbox structure shall pay an
equal porbon of the cost of maintaining their mailbox structure in good condition,

6 21 Unsiphtly Conditions. No unsightly conditions shall be permitted to exist on any Lot.
Unﬂghﬁy conditiens shall include, without [imitation, laundry hanging or exposed in view for drying, litter
trash, junk or other debris; inappropriate, broken or damaged furniture or plants; undecorative gear, yard
maintenance equipment, cans, bottles, Tadders, trash barrels, and other such itetns. No awnings, afr
conditioning units, or other projections shall be placed on ‘exterior walls of any Housing Unit unless prior
written approval shall have been obtained form the ACC.

622  Landscaping in Right-of-Way. Each lot owrner shall maintain the tree(s) and any other
vcgctanon planted in the right-of-way in front of each lot. . Each Iot owner shall install and maintain an
irrigation system in the right-of-way to water vegetation planted by Developer or Homebuilder, If at
anytime a lot owner wishes to add landscaping in the nght-of-Way such Jot owner shall require
authonzatmn from the City of Kennewick,

6. 23 Sidewalks. It shall be the l‘CSpGnSlblllty of each lot owners to maintain the sidewalk in front
of L‘helr lot .

10
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ARTICLE 7

ASSESSMENTS

7.1 Creation of the Lien and Personal Obligation of Assessments. The Declarant, for each Lot
owned within the Property, is hereby excused from any assessment duly levied by the Association. The
assessent will apply to each Owner, except Declarant, of any Lot by acceptance of a deed therefor,
whether or. pot it shall be so expressive in such deed, s déemed to covenant and agree to pay {0 the
Association any assessment duly levied by the Association as provided herein. Such assessments, together
with interest, costs, late charges and rensonable attorneys' fees, shall be a charge on the land and shallbe a
continuing Ten upon the property against which each such assessment is made. Each such assessm ent,
together with interest, costs, late charpes and reasonable attorneys’ fees, shall also be the personal obligation
of the person who was the Owner of such property at the time when the assessment feil due. The persgnal
obligation for delinquent assessments shall not pass to his successors in fitle unless the lien for such
delinquent assessments had been properly recorded prior to title transfer or unless expressly assumed by
them.. When ownership of a Lot changes, assessments which have been established for the current fiscal
year shall be prorated between the Buyer and Seller based on 2 365-day year.

- 72 Liability for Assessments/Uniform Rate. Any assessments which may be tevied from time to
time pursuant to the authority of the Board as set forth-in Section 4.2.1 hereof, shall be fixed at a uniform
rate for each lot, except for assessments Jevied against an Owner for the purpose of reimbursing the
Associdtion for costs incurred in bringing the Owner or his Home and/or Lot into compliance with the
provisions of this Declaration. No Ovwner may exempt himself from Tiability for his Assesstnents by

abandonment of his Lot.

"+ 7.3  Association Budget. The Association shall prepare, or cause the preparation of, an
operating, budget for the Association at least annually, in accordance with generally accepted accounting
principles. The operating budget shall set forth all sumns required by the Association, as estimated by the
Association, to meet its annual costs and expenses of the Association.

74 Levy of General Assessment. Tn order to meet the costs and expenses projected in its
operating budget, the Board shall determine and levy on every Owner a general assessment. The amount of
each Owner’s general assessment shall be the amount of the Association’s operating budget divided by the
total number of Lots in the Property at the beginning of the next assessment ycar. The Board shall make
_ reasonable efforts to determine the amount of the general assessment payable by each Owner for an
assessment period at least thirty (30) days in advance of the beginning of such period. Notice of the general
assessment shall thereupon be sent to each Owner subject to assessment; provided, however, that
notificaticn to an Owner of the amount of an assessment shall not be necessary to the validity thereof. The
omission by the Board, before the expiration of any assessment period, to fix the amount of the general
assessment hereunder for the next period, shall not be deemed a waiver or modification in amy respect of the
provisions of this Article or a release of any Owner from the obligation to pay the general assessment, or
any instaliment thereof, for that or any subsequent assessment period. The general assessment fixed for the
preceding period shall continue until a new assessment is fixed. Upon any revision by the Association of
the operating budget during the assessment period for which such budget was prepared the Board shall, if
necessary, revise the general pasessment levied against the Owners and give notice of the same in the same
manner as the initial levy of 2 general assessment for the aszessment period.

11
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7.5 Manner and Time of Payment. Assessments shall be payable in such reasonable manner as
the Board shall designate, Any assessment or instaliment thereof which remains unpaid for at least fifteen
(15) days after the due date thereof shall bear interest at the rate of twelve percent (12%) per annum, and
the Board may also assess a late charge in the amount not exceeding twenty-five percent {25%) of any
unpaid assessment which has been delinquent for more than fifteen (15) days.
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7.6 Accounts. Any assessments collected by the Association shall be deposited in one or more
insured institntional depository accounts established by the Board. The Board shall have exclusive control
of siich accounts and shall maintain accurate records thereof, No withdrawal shall be made from said
accounts.except to pay for charges and expenses authorized by this Declaration,

- 7.7 Lien, Inthe event any assessment or installment thereof remains delinquent for maore than
thirty (30) days, the Board may, upon fifieen (15) days prior written notice to the Owner of such Lot of the
existence of the default, accelerate and demand immediate payment of the entire assessment. The amount
of any assessment assessed or charged to any Lot plus inferest, costs, late charges and reasonable artqmeys'’
fees, shall be a lien upon such Lot. A Notice of Assessment mty be recorded in the office where real estate
conveyances are recorded for the county in which this Property is located. Such Notice of Assessment may
be filed at any time at least fificen (15) days following delivery of the notice of default referred to above in
this sectlun The lien for payment of sich assessments and charges shall have priority over all other liens
and e.ncmnbrances, recorded or unrecorded, limited as provided in Section 10.1. Suit to recover 2 money
_)udgment for unpaid assessments or charpes shall be mamtamable without foreclosure or waiver of the lien

secunug the same,

7 8 Waiver of Homestead, Each Owner hereby waives, to the extent af any liens created
pursuant to this Article, the benefit of any homestead or exemption law in effect at the time any assessment
or msm]lment thereof becomes delinquent or any lien is imposed pursuant to the terms hereof.

79 Special Assessments, In addition to the general assessments authorized by this Article, the
Aqsor:latmn may levy 2 special assessment or assessments at any time against all Lot owners, applicable to
that year only, or the purpose of defraying, in whole or in part, the cost of any construction or
reconstiuction, inordinate repair, or replacement of'a described capital improvement located upon or |
formmg a part of the Common Areas, including necessary fixtures, and personal property related therato, or
for such other purpose as the Association may consider appropriate; provided, however, that any such.
assessment must have the prior favorable vote of Owners of two-thirds (2/3) of the Lols. The amount of
each Owner's special assessment for any year shall be total special assessment for such year, divided by the
total number of Lots in the Property at the time the spcczal assessment Is levied.

- 7.1 0 Records Financial Statements. The Board shall prepare or cause to be prepared, for any
fiscal yedr in which the Association levies or collects any assessments and shall distribute to all Owners, a
balance. sheet and an operating (income/expense) statement for the Association, which shall include a |
schedule of assessments received and receivable, identified by the number of the Lot and the name of the
Owner 5o assessed. The Board shall cause detailed and accurate records of the receipts and expenditures of
the Assocmtmn o be kept specxfymg and itemizing the maintenance, operating and any other expenses,
imeurred. Such records, copies of this declaration, the Articles and the Bylaws, and any resolutions
authorizing expenditures of Association funds shali be ava[lab!e for examination by any Owner at
convement hours of weekdays, ‘ |

71 Cerh!‘ icate of Assessment. A ceriificate executed and acknowledged by the treasurer or the
president of the Board , or an authorized agent thereof if neither the president nor treasurer is available,
stating the. mdcbtedness for assessments and charges for lack thereof secured by the assessment lien upon
any Lot shall be conclusive upon the Association as to the amount of such indebtedness on the date of the
certificate, in favor of all persons who rely thereon in pood faith. Such a certificate shall be furnished to
any Owner or any encumbrance of a Lot witltin 2 reasonable time after request, in recordable form, at a

12
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reasonable fee. Unless otherwise prohibited by law, any encumbrancer holding a Tien on a Lot may pay any
unpaid ssessments or charges with respect to such Lot, and, upon such payment, shall have a lien on such
Lot for the amounts paid of the same rank as the lien of his encumbrance.

o ’7.12 Foreclosure of assessment Lien: Aﬁoméyé' Fee and Costs. The Board or authorized
agent(s), on behalf of the Association, may initiate action to foreclose the Hen of, or collect, any assessment.
In any action to foreclose the lien of, or otherwise collect, delinquent assessments or charges, any judgment

rendered in favor of the Association shall include 2 reasonable sum for attorneys' fees and al] costs and

expenses reasonably incurred in preparation for or in the prosecution of said action, in addition to taxable
costs permitted by law. S

713  Curing of defanit. The Board shall prepare and record a satisfaction and release of the lien
for which a Notice of Assessment has been filed and recorded in accordance with this Article upon timely
payment or ether satisfaction of all delinquent assessments set forth in the Notice, and other assessments
which have become due and payable following the date of such recordation with respect to the Lot as to
which such Notice of Assessment was recorded, together with all costs, late charges and interest whichi have
accrued hereon. A fee of twenty-five dollars ($25.00) covering the cost of preparation and recordation shall
be paid to the Association prior to such action. The satisfaction of the lien created by the Notice of .
Assessment shall be executed by the president or treasorer of the Association or by any authorized
representative of the Board. For the purposes of this paragraph, the term “costs” shall include costs and
expenses actually incurred or expended by the Association in connection with the cast of preparation and
recordation of the Notice of assessment and in efforts o collect the delinquent assessments secured by the
lien and a reasonable sum far attorneys’ fees, o

ARTICLE 8
COMPLIANCE WITH DECLARATION

'8.1 Enforcement.

L 8.1.1 Compliance. Each Owner; Bourd member and the Association shall comply
strictly with the provisions of this declaration and with the Bylaws and administrative rules and regulations
adopted by the Association (as the same may be lawfully amended from time to time). Failure to comply
shall be grounds for an action to recover sums due for damages or injunctive relief, or both, maintainable by
the Board (acting through its officers on behalf of the Association and the Owners), or by the pgprieved
Owner or his own against the pary (including an Owner or the Association) failing to comply.

. 8.1.2 Attorney's Fees. In an action to enforce the provisions of Section 8.1.1 or 8.1.2 -
or any other provision of this eclaration, the Articles or the Bylaws, the prevail party in such lepal action
shall be.entitled to an award for reasonable attorneys' fees and all costs and expenses reasonably incurred in
preparation for or prosecution of sajd action, in addition to taxable costs permitted by Jaw.

"1 "2  No. Waiver of Strict Performance. The failure of the Board, or Declarant, as applicable, in
any one or more instances to insist upon or enforce the strict performance of any of the terms, covenanis,
conditions or restrictions of this Declaration, or of any Bylaws or administrative rules or regulations, shall
not be construed as a wajver or a relinquishment for the future of such term, covenant, condition or
restriction, but such term, covenant condition or restriction shall remain in full force and effect. No waiver
by the Board of any provision hereof shall be deemed to hiave been made unless expressed in writing and

signed by the Board.
B 83 Right of Entry Violation of any of the provisions hereof shall give to Declarant, its

authqrizgd agent(s) its successors, or the Association, the right to enter upon the Property as to which such
violation _exists and to abate, correct and remove, at the expense of the Owner thereof, any erection, thing or
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conditioh that may be or exists thereon contrary to the provisions hereof. Such entry shall be made only
after three (3) days' notice 1o said Owner and with as little inconvenienee to the Owner as possible, and any

damage caused thereby shall be repaired by the Association. Declarant, its successors, or the Association
shall not be deemed guilty of any manner of trespass by such entry, abatement or removal

" 9;4 Remedies Cumulative . The remediés prbvided are cumulative, and the Board may pursne
them concurrently, as well es any other remedies which mey be available under law although not expressed

herein.

ARTICLE 9

LIMITATION OF LIABILITY

o 9.1 No Personal Liability. So longasa Board member, Association committee member,
Association officer, or authorized agent(s) has acted in'good faith, without willfil or intentional misconduct,
upon the basis of such information as may be processed by such person, no such person shall be personally
liable to any Owner, or other party, including the Association,for any damage, loss or prejudice suffered or
claimed on account of any act, omission, error, negligence (except gross negligence), any discretionary
decision, or failure to make a discretionary decision, by such person in such person’s official capacity;
PROVIDED, that this Section shall not apply where the consequences of such act, omission, error or
negligence are covered by insurance or bonds obtained by the Board pursuant to Section 4.2.2 or Article 14

hereqf.

- 92  Indermification. Each Board member or Association commitice member, or Association-
Officer, and their respective heirs and successors, shall be indemnified by the Association against all
expenses to which he may be a party, or in which he may become involved, by reason of being or having

“held such position at the time such expenses or lizbilities are incurred except in such cases wherein such
person is adjudge guilty of intentional misconduct, or gross negligence or a knowing violation of law in the
performance of his duties, and except in such cases where such person has participated in 2 transaction from
which said person will personally receive a benefit in money, property, or services to which said person is
not Jegally entitled: PROVIDED, that, in the event of a settlement, the indemnification shall apply only
when the Board approves such settiement and reimbtrsement as being in the best interest of the
Association. Nothing contained in this Section 9.2 shall, however, be deemed to obligate the Association to
indemnify any Mermber or Owner of a Lot who is or has been a Board member or officer of the Assoclation
with respect to any duet or obligations assumed or lisbilities incurred by him under any by virtue of the
Declaration as a Member or Owner of r Lot

ARTICLE 10

MORTGAGEE PROTECTION .

101 Priority of Morteages. Notwithstanding:all other provisions hereof, the Iiens created under
this Declaration upon any Lot for assessments shall be subject to tax licos on the Lot in favor of any
assessing unit and/or special district and be subject to the rights of the secured party in the case of any
indebtedness secured by first lien Mortgages which were made in good faith and for value upen the Lot.
Where the Mortgagee of Lot, or other purchaser of a Lot, obtains possession of a Lot gs a result of
Mortgage foreclosure or deed in lieu thereof, such possessor and his suceessors and assigns, shall not be
liable for the share of any assessment by the Association chargeable to such Lot which becomes due prior to
such possession, but will be liable for any assessment accruing after such possession. Such unpaid share of
common expenses or assessments shall be deemed to be common expenses colleciible from all of the Lot
owners including such possessor, his successor and assigns. For the purpose of this Section, the terms
“mortgage” and “mortgagee” shall not mean a real estate contract (or the vendor thereunder?), or 2 mortgage
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or deed of trust (or mortgagee or beneficiary thereunderj securing & deferred purcimse price balance owed
with respect to a sale by an individual Lot Owner other than Declarant.

102 Bffect of Declaration Amendments. No amendment of this Declaration shall be effective to
modify, change, limit or alter the rights expressly conferred upon Mortgagees in this instrument with respect
to any unsatisfied mortgage duly recorded unless the amendment shall be consented to in writing by the
holder of such mortgage. Any provision of this Article conferring rights upon Mortgagees which is
inconsistent with any other provision of this Declaration shall contro! over such other inconsistent

provisions.

103 Right of Lien Holder. A breach of any of the provisions, conditions, restrictions,
covenants, easements or reservations herein contained shall not affect or impair the lien or charge of any
bona fide Mortgage made in good faith and for value on any Lots; provided, however, that any subsequent
Owner of the Lot shall be bound by these provisions whether such Owner’s title was acquired by foreclosure

or trustee's gale or otherwise.

104 Copies of Notices. Ifthe first Mortgagee of any Lot has so requested the Association in
writing, the Association shal give written notice to such first Mortgagee that an Owner/Mortgagor ofa Lot
has for more than sixty (60) days failed to meet any obligation under this Declaration. Any first Mortgagee
shall, upon written request, also be entitled 1o receive written notices of all meetings of the Association and
be permitted to designate a representative to attend all such meetings.

. 105 Furnishing of Documents. The Association shall meke available to prospective purchasers,
Mortgagees, insurers, and guarantors, at their request, current copies of the Declaration, Bylaws, and other
rules governing the Property, and the most recent balance sheet and income/expense statement for the
Association, if any has been prepared. '

ARTICLE 11

EASEMENTS AND SPECIAL TRACTS

--11,1  Association Functions. There is hereby reserved to Declarant and the Association, or their
duly authorized agents and representatives, such easéments as are necessary to perform the duties and
obligations of the Association as are set forth in the Declaration, or in the Bylaws, and rules and regulations
adopted by the Association. -

112 Utility Easements. On each Lot, easements are reserved as provided by the Plat Map and
applicable laws, ordinances and other povernmental rules and regulations for utility installation and
maintenance, including but not limited to, underground electric power, telephone, water, sewer, drainage,
gas and accessory equipment, together with the right to enter npon the Lots at all times for said purposes.
Within these easements, no structure, planting, or ather material shall be placed or permitted to remain
which-may damage, interfere with the installation and maintenance of utilities or which may change the
direction of flow of drainage channels in the easements; or which may obstruct or retard the flow of water
through drainage channels in the easements, the easement area or each Lot, and all improvements shall be
maintained continuously by the Owner of the Lot, except for those improvements for which a public
authority or utility company is responsible. -

113 Cul-de-sac [ andscape Planters. If cu-de-sac landscape planters are instatled the abutting
owners shall be only responsible for the maintenance of the landscape planter islands in any of the cul-de-
sacs. The performance of maintenance of the said landscape planter islands shall be subject to the
repsoriagble rules and regulations of the Association. '
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ARTICLE 12

TERM OF DECLARATION:
ABANDONMENT OF SUBDIVISION STATUS

CC 120 Duration of Covenants. The covenants contained herein shall run with and bind the Jand
for a'term of twenty (20) years from the date of this Declaration is recorded , after which time the covenants
shall be automatically extended for successive periods of ten (10) years, unless an instrument executed in
accordance with Section 13.1 below shall be recorded, abandening or terminating this Declaration,

.12.2  Abandonment of Subdivision Status. The Association shall not, without the prior written
approval of the governmental entity having jurisdiction over the Property and without prior written approval
of one hundred percent (100%) of all first Mortgagees (based upon one vote for each first Mortgage qwned)
and Owners (other than the sponsor, developer or builder) of record, seek by act or omission to abandon or
terminate the subdivision status of the Property as approved by the governmental entity having appropriate

Junsd:ctmn over the Property,

ARTICLE 13

AMENDMENT OF DECLARATION, PLAT MAP

. "13.1  Declarstion Amendment Amendments to the Declaration shall be made by an instrument in
writing entifled “Amendment to Declaration” which sets forth the entire amendment. Amendments tmust be
approved by Lot Owners, including Declarant, having over sixty-seven percent (67%) of the votes in
accordance with Section 3.4.1. Amendments may be adopted at a meeting of the Assaciation, or approved
in writing by the requisite percentage of Owners. In all events, the amendment shall bear the acknowledged
sigmature of the president of the Association and shall be attested by the secretary, who shall describe the
manner of adaption. Amendments once properly adopted shall be effective uporn recording in the
appropriate governmental offices. Notwithstanding any of the foregoing, the prior written approval of 67
percent of all Mortgagees who have requested from the Association notification of amendments shall be
required for any material amendment to the Declaration or the Association’s Bylaws of any of the Tollowing:
votmg rights, assessments, assessments liens, and subordination of such liens; reserves for maintenance,
repair and replacement of Common Areas, insurance or fidelity bonds; responsibility for maintenance and
repair; the boundaries of any lot; convertibility of Lots into Common Areas or of common Areas into Lots;
leasing of Lots other than as set forth herein; imposition of any restriction on the right of an Owner to sell or
transfer his Lot; a decision by the Association to establish self-management when professional management
had been required previously by the Mortgagees; or any provisions which are for the express benefit of
Mortgagees or eligible insurers or guarantors of First Moitgages. It is specifically covenanted and
understood that any amendment in this Declaration properly adopted will be completely effective to amend
any or ‘all of the covenants, conditions and restrictions contained herein which may be affected and any or
all clauses of this Declaration, unless otherwise spealﬁcal]y prowded in the section being amended or the

amcndmcnt itself.

'-13.2  Plat Map. Except as otherwise provided herein, the Plat Map may be amended by revised
versions or revised pottions thereof referred to and described as to affect in an amendment to the
Declaration adopted as provided for in Section 13,1. Copies of any such proposed amendment to the Plat
Map sh’all‘_b'e made gvailable for the examination of every Owner. Such amendment to the Plat Map shall

16
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be eﬁ‘cctwe, once properly adopted, upon having received any governmental approval required by law and
recordation in the appropriate city or county office in ‘conjunction with the Declaration amendment.
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-13.3  Amendments to Conform to Construction. Declarant, upon Declarant's sole signature, and
as an attorney-in-fact for all Lot Owners with an irrevocable power coupled with an interest, may at any
time, until all Lots have been sold by Declarant, file an amendment to the Declaration and to the Plat Map
to conform data depicted thersin to improvements as actually constructed and to establish, vacate and
relocate l.ltll[t}’ ensements and access rond easements. -

13 4  Amendments to Conform to Lendmg Inshtungn Guidelines. So long ad Declarant

continues to own one or more Lots, Delarant, on his signature alone, and as an atiorney-in~fact for all Lot
Owners with an irrevocable power coupled with an interest, may file such amendments to the Declaration
and Plat Map as are necessary to meet the then requirements of: Federal National Morigage Association,
Veterans Administration, Federal Hame Loan Mortgage Corperation, or other agencies, institutions or
lenders-providing financing and/or title insurance wnthm the Property or the governmental agencies having
Junsdlct:on over the Property.

13 5 Article 15 Amendments. Declarant, upon Declarant‘s sole signature, and as an attorney-in-
fact for all Lot Owners with an irevacable power coupled with an interest, may at any time,
umntil all Lots have been sold hy Dec]arant, file such amendments to the Declaration and Plat
Map as are necessary in the exercise of Declarant’s powers under Article 15.

ARTICLE 14
INSURANCE

“. The Board shell have authority in the exercise of jts discretion to obtain and maintain from time to
time as.a common expense, bonds of fidelity coverage for Association Board members (including
Declarant, officers, employees or agents; and such other insurance as the Board may deem advisable or as
may be required by the Federal National Mortgage Association, Federal Home Loan Mortgage Association,
Vetemns Admmlstratmn or simitar agencies or lcndmg msntunons

ARTICLE 15
ANNEXATION OF ADDIT[ONAL PROPERTIES

7151  Annexation by Declarant, Although not obllged to do so, Declarant reserves the right to
develop as sinple family residential subdivisions Additional. Lands which would be in addition 1o and would
be nearby the land deseribed in Exhibit “A.> At any time within fifteen (15) years of the date of recording
of this Declaration, Declarant may cause all or any portion of such Additional Lands to be annexed to the
existing property without the assent of the members of the Association; PROVIDED, however, that the
annexation of Additional Lands described in this Section shall be adjacent to the then existing Property.
Such Additibnal Lands shall be deemed *adjacent” to the existing Property even if separated therefrom by
land which; is ewned by Declarant, the Association or the Lot Owners as tenants-in-common; or is owned
by or dedicated to the public or a governmental agency or instrumentality; or is available for the use or
benedit of the Association or Lot Owners by easement or otherwise,

15.2 Non-Declarant Annexations. Annexauon of additional properties {other than Declarant;
annexations provided for in Section 15.1 hereof) shall require the assent of two-third (2/3) of the members
of the Association, ot o meeting duly called for this purpose, written notice of which shall be sent to all
members not less than thirty (30) days or more than sixty (60) days in advance of the meeting setting forth
the purpose of the meeting, At this meeting the presence of the members or of proxies entitled to cast sixty
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percent (60%) of the votes shall constitute 2 quorum. 1f the required quorum is not forthcoming at any
meeting, ancther meeting may be called subject to the notice requirement set forth above and the required
quorum at sich subsequent meeting shall be one-half ('2) of the required quorum of the proceeding
meeting. No such subsequent meeting shall be held more than sixty (60) days following the preceding
meeting, In the event two-third (2/3) of the members are not present in person or by proxy, members not

present may give their written consent to the action taken therent, Until all Class B membership terminates,
annexation of Additional Properties under this Section shall also require the prior written approval ofthe

Declarant,

ARTICLE 16

L MISCELLANEQUS
: 161 Notices

R 16.1.1 Delivery of Notices and Documents. Any written notice, or ather document as
roquired by this Declaration, may be delivered personally-or by mail. 1fby mail, such notice, unless
expressly provided for herein to the contrary with regard 16 the type of notice being given, shall be deemed
to have been delivered and received forth-cight (48) hours after a copy thereof has been deposited in the
United States mail, postage prepaid, addressed as follows:

(A) If an Owner, other than Declarant, to the mailing address of such Owner
maintained by the Association, pursuant to the Bylaws.

(B) Ifto Declarant, Wherjlér n its capacity es an Owner, or in any ather
capacity, the following address (unless Declarant shall have advised the Board in writing
of some other address); 8551 West Gage Blvd. Suite A, Kennewick, Washington 903361

{C)) Priorto the arpanizational meeting, notices to the Association
shall be addressed to the address set forth in (B) ghove. Thereafter, notices to the
Association shall be addressed to an address to be posted by the Association at all times
in & conspicuous place, or to the official mailing address furnished by notice form the
Association. In addition, from and after e organizational meeting, notice of the address
of the Association shall be given by the Board 1o each Owner , within a reasonable time

after the Board has received actual notice of such Owner's purchase of a lot.

. 162 Conveyances: Notice Required. The right of an Owner to sell, fransfer, or otherwise
convey his Lot shall not be subject to any right of approval, disapproval, first refusal, or similar restriction
by the. Association or the Board or anyone acting on their behalf. Ifa Lot is being sold, the Board shall
have the right to notify the purchaser, the title insurance company, and the closing agent of the amonnt of
unpaid assessments and charges outstanding against the Lot, whether or not such information is required.

. 163 Successorand Assigns. This Declaraﬁan ‘shall be binding upon and shall insure to the
benefit of the heirs, personal representatives, Successors and assigns of Declarant, and the heirs, personal
representatives, grantees, lessees, subleasees and assignees of the Owners.

“164 Jointand Severa) Liability. In the case of joint ownership of a Lot, the liability of each of
the Owners heteof in connection with the liabilities and obligations of Owners, set forth in or imposed by
this Declaration, shall be joint and several .

'.16.5 Morigagee's Acceptance.

18
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L i6.5.] Priority of Morigage. This Declaration shall not initialty be binding upon any
Mortgagee of record at the time of recording of said Declaration but rather shall be subject and subordinate

to said Mortgage.

0R Banton County

g 1652 Acceptance Upon First Conveyance. Declarant shall not consummate the
conveyance of title of any Lot until said Mortgagee shall have accepted the provisions of this Declaration
and made appropriate arrangements for partial release of Lots from the [ien of said Mortgage. The issuance
and recording of the first such partial release by said Mortgagee shall constitute jts acceptance of the
provisions of this Declaration and the status of the Lots remaining subject to this Mortgage as well as its
acknowledgment that such appropriate arrangements for partial release of Lots has been made; provided,
that except as to Lots so released, said Mortgage shal] remain in filll effect as to the entire Property.

L 16.6 Severability. The provisions hereof shall be deemed independent and severable, and the
invalidity or partial invalidity or unenforceability of any one provision; or portion thereof shall not affect
the v‘nli‘dity or enforceability of any other provision hereof.

. 16.7  Effective Date. The Declaration shall take effect upon recording.

* "IN WITNESS WHEREOF, Declarant has executed this Declaration the day and year first herein
above written. o

DECLARANT:

FOUNTAIN HILLS NW, L.L.C.
A Washington Corporation

By: )J/LMU—-; ) %A_g

Tts: mdi af-;.-i.’; 21 i £

STATE OF WASHINGTON )

N : 88.
COUNTY OF BENTON )
L ¥ o '
. 'On this day Zﬂ day of Mﬂf Lb. , 20pY ., before me, the undersigned, a
Notary Public in and for the state of Washington, duly commissioned and swomn, personally appeared
&, , to me personally known (or proven on the basis of

of Fountain Hills NW, L.L.C., the

corporation that executed the within and foregolng instrument, and acknowledged said instrument to be the
free and voluntary act and deed of said corporation for the uses and purposes therein mentioned, and on
oath stated that_ A€ was authorized to execute said instrument and that the seal affixed, if any, is the

corporate seal of said corporation. ‘

W_ITNESS my hand and seal hereto affixed the day and year in this certificate above written.

Y a
KY PUBLIC in and for the State of Washington
Residing in - Knnéas :
My commission expires: __(Jes. [ ¢ 207
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EXHIBIT "A’
LEGAL DESCRIPTION
FOUNTAIN HILLS

Fountain Hills Phase I, Tracts A, B, C, E, F and G to include
all storm basins and other common areas within Phase I.

ALSO INCLUDING:

Plat of Fuuntain Hills Phase 2, Phase 3 and Phase 4 to include
all storm basins and other common area within Phases 2, 3 and 4.

A portion of N/W 1/4, Sec. 31, T. 9N.) R, 29E., W.M., City of
KEmnewick, Benton County, Washingtom. -
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6.02 Benten County

EXHIBIT “A”

Example of the Standard Fence. Three feet high of stucco and 3 feet high of
wrought iron.
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EXHIBIT “R : .

Examp[e of the six foot high stucco fehce with cap
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