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DECLARATION OF
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
FOR CANDY MOUNTAIN ESTATES - PHASE I

This Deglaration is made on this day of August, 1999 by William A. Cramer, Geraldine
Cramer, James L. Watts, Sharon D. T. Watts, Kerry L. Watts and Jongjit S. Watts hereinafter
refarred to as "Developers” or "Declarants," which are the Owners of certain land situated in the
State of Washington, County of Benion, City of West Richland, known as Candy Mountain Estates,
Phase |, hereafler refermed 1o as "The Property” and defined and more particutarly described as
Exhibit A, which is attached hersto and incorporated herein by this reference as fully set forth. All
provisions of this Dectaration are intended to be, and shall be in all respects, regarded as Covenants,
Conditions, Restrictions and Easements running with the land.

DESCRIPTION OF DECLARATION

NOW THEREFORE, the undersigned hereby covenant, agree and declare that all of Candy
Mountain Estates, Phase | as defined herein and the buildings and structures hereafter constructed
thereon are, and will be, held, sold and conveyed subjecl fo and burdened by the foilowing
Covenants, Conditions, Restrictions and Easements, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of Candy Mountain Estates, Phase |, and all
future phases thereof, for the benefit of the Qwners thereof, their heirs, successors, grantees and
assigns. All provisions of this Declaration shall be binding upon all parties having or acquiring any
right, fitle or interest in Candy Mountain Estates, Phase | or any poriion thereof, and shall inure 1o the
benefit of the Owners thereof and to the benefit of the Homeowners Association. Declarants desire
to create in Candy Mountain Estales, Phase [ a residential community, as defined herein, and
therefors contemplate a planned, phased development of Candy Mountain Estales, in order that the
community may grow in an orderly fashion under a rational scheme of development.

The Capdy Mountain Estates Homeowners Association, hereafter referred to as “"The Association”,
shall be delegaled and assigned the duties and powers of owning, maintaining and administering the
Common Property areas and reiated faciliies, adminisiering and enforcing the Covenants,
Condilions, Restrictions and Easements, and collecting and disbursing the assessments and
chargss hereinafter created, except as {o certain dufies and powers reserved to the Declarants as
hereinafter provided. This Daclaration further establishes the right and power of the Board of
Directors of The Association, hereinafter referred to as "The Board", 1o levy general and special
assessments on each Owner, as hereafter referred to and defined, in order to finance the
construction of, maintenance of and improvements to the Common Properly areas and facilities, and
in order to effeciuate all the powers and duties of The Association, as described herein, This
Declaration further establishes certain restrictions on the various uses and activities that may be
pemnitied within Candy Mountain Estates, Phase | and further establishes the right of The Board to
promulgate rules and regulations which may further define and limit permissible uses and activities
consistent with the provisions of this Declaration.

This Declaration further establishas the right and power of the Declarants and/or providers of utilities
and imigation supply, including bul not limited to, instaliaion, maintenance and operation of
eleclrical, telephone, television, demestic waler, sanitary and storm sewers and imigation systems
and {o perform certain other activities within Candy Mountain Esfates, Phase |.

19982
P

age:
1141989 03 18P

+:]
Benton County

5332
of 32




ARTICLE 1
DEFINITIONS

Section 1.1 Architectural Control Committee shall mean a committee established to
review and approve or disapprove the details, written plans and specifications
of all new construction and any exterior modifications which are to take place
within Candy Mountain Estates, Phase |,

Section 1.2  Association shall mean ihe Candy Mountain Estates, Homeowners
Association, its successors and assigns.

Section 1.3 Board shall mean the Board of Directors of the Association.

Section 1.4 Common Property Area shall mean all Property held by the Developers, or
owned by the Association, for the common use and enjoyment of each
Member of the Association.

Section 1.5 Candy Mountain Estates shalt mean Candy Mountain Estates, Phase .

Section 1.6 Developers! Declarants shail mean, Wiliam A. Cramer, Geraidine Cramer,
James L. Watts; Sharon D. T. Watts, Kerry L. Watts and Jongjit S, Watts and
any successor or assigns engaged in Jand development and/for wholesale land
sales activities which are the same as, or similar to and approved by
Declarants.

Section 1.7 Declaration shall mean and refer to this instrument, and as it may be
supplemented or amended from time to time,

Section 1.8 Development Period shall mean and refer to that period of time beginning on
the date of initial recording of this Deciaration and ending when any of the
following occours: (a) Twenty (20) years from the date hereof; (b) At such time
as Declarants shall have transferred title to purchasers of all Lots or Living
Units; or {c) Written notice from Declarants to The Assaciation in which
Declarants elect to terminate the Development Period, The Development
Period may be extended pursuant to Article 8 hereof.

Section 1.9 Governing Documents shall mean this Declaration of Covenants, Conditions,
Restrictions and Easements.

Saction 1.10  Living Unit shall mean and refer ta a building or structure including garages,

) driveways, landscaping, fences, walls, decks, patios, pools, spas, and parking
areas or any similar improvements upon any Lot or any portion thereof that is
designed and intended for use and occupancy as a residence, which has
received a certificate of occupancy from the applicable govemmental
authority.

Section 1.11 Lot shall mean any plot of land shown upon any recorded subdivisicn map of
the Property within Candy Mountain Estates, Phase |, or additions thereto,
with the exception of Commen Property Araas.
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Section 1.12 Member shall mean and refer to every person, or entity, including the
Daclarants, which Owns one or more Lots and tharaby holds membership and
voling rights in The Association,

Section 1.13  Qwner shall mean the record Owner, or contract purchaser, whether one or
more persons or entities, of a fee simple title to any Lot or Lots, which are a
part of The Property, which shall specifically include the Declaranis but shall
not include a contract seller or a mortgagee, except as defined in Section 4
hereof,

Section 1.14 Builder or Participating Builder shail mean any licensed construction
contractor, or sub-contractor, that acquires a portion of the Property herein
described for the purpose of building a Living Unit en said property for resale
to the ultimate Owner, or is hired by another Paricipating Builder or an Owner
to build all or & portior of a Living Unit or other structure.

Section 1.15  Property shall mean all real property herein described as Candy Mountain
Estates, or any portion thereof, and any additions thereto that are subject to
this Declaration or any supplemental Declaration,

Section1.16  Single Family shall mean and refer to a single housekeeping unit that
includes not more than four {4) adults who are legally unrelated.
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ARTICLE 2

CANDY MOUNTAIN ESTATES
HOMEOWNERS ASSOCIATION

Section 2.1 Description of Association

The Asscciation is a non-profit incorperated organization, existing under the laws of the State
of Washington, and is charged with the duties and vested with the powers by law, as set forth
in this Declaration of the Governing Documents, as they may be amended from time to tima.
Provided however, that no Document other than this Declaration shall for any reason or in any
way be amended or otherwise changed or interpreted so as to be inconsistent with this
Declaration.

Section 2.2 Association Board of Directors

The Declarants shall astablish the initisl Board of Directors consisting of not fewer than three
(3) persons who need not be Cwnars and shall be appointed by the Declarants, The initial
Board shall have the full autharity and all rights, responsibilities, privileges, and dutles to
manage the Association under this Declaration, and shall be subject to all provisions of these
Governing Documents. The Board shall elect officers of the Association, which shall include
as & minimum, a president, a vice-president and a secretary/treasurer. At the first annual
Association mesting, the number of Directors shall be increased by two (2) members, with the
new members being elected from and by the Association Members. These twe (2) new
members shall be elected to staggered terms of two (2) years and three (3) years. After the
expiration of the two (2) year term, all future terms of elected Directors shall be for three (3)
years, with no two (2) terms expiring in the same year. At the ssecond annual Association
meeting, the number of elected Directors shall be increased by one (1} additional member.
Any vacancy created by the incapacity, resignation or removal of a Director shall be filled by
the Declarants, if appointed, and by election at the nex1 regular Association meeting, if elected
fram the Association Members. At ne time shall any position on the Board he held by any
person who is the occupant of a rental property or the operator, employee, agent, or
representative of the owner of a rental proparty within Candy Mountain Estates,

Section 2.3 Association Membership

Every parson or entity who is the Owner of a fee interast in any Lot or Living Unit which is
subject, by these Goveming Documents, tc assessment by the Developers or the Association,
shall be a member of the Assoclation, provided however, that if any Lot or Living Unit is held
jointly by two (2) or more persons, the several owners of such interest shall designate one of
their number as the member. The foregoing is not intended to include persons or entities that
hold an interest merely as security for the performance of an obligation. No Owner shall have
more than one membership in the Association. Membership shall be appurtenant to, and may
not be separated from, ownership of or a confract purchaser's interest in any Lot or Living Unit
which s subject to assessment by the Developers or the Association except that the
Develapers shali be eligible for membership without regard to ownership of an Interest In the
Property. Developers who are not owners or contract purchasers of any Lot or Living Unit
subject to assessment shall cease to be members of the Association at the expiration of two
(2) years from the date of incorporation of the Association. Upon transfer of the fes interest to,
or upon the completion of the escrow process of a real estala coniract for the purchase and
sale of (or of an assignment of a contract purchasers interest in) any Lot or Living Unit, the
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membership and certiflcate of membership in the Association shali ipso facto be deemed to be
fransferred to the grantee or contract purchaser, as the case may be. Ownership of, or a
contract purchaser's interest in, any such Lot or Living Unite shall be the sole qualification for
membership.

Section 2.4 Members Compliance with Governing Documents

At or before the time each new purchaser of a Lot or a Living Unit, whither new or previously
owned, shall close or consummate that transaction, said purchaser shall execute a signed
document stating that said purchaser has received a copy of these Covenants, Conditions,
Restrictions and Easements and a copy of the then cument Association Bylaws, Rules and
Regulations. Sajd document shall also state that Owner has reviewed, understands and
agrees to abide by the provisions contalned therein. By acceptance of a deed to a Lot or
Living Unit, execution of a contract therefor, or any other means of acquisition of an ownership
interest, whether or not it shall be so expressed in any such deed or other instrument, the
Owner thereof covenants and agrees thereby, on behalf of himselfherself and his/her heirs,
successors, and assigns, to observe and comply with all terms and conditionsof these
Goveming Documents, and all rulas and regulations duly promulgated by The Board and
approved by The Association,

Section 2.5 Votes Appurtenant to Land

Every parson or entity who is the record Owner of a fee interest in any Living Unit, Lot, or Lots,
which are subject, by these Goveming Decuments, to assessment by the Developers or The
Associaiion, shall be entitled o cast one vote, in the matters of the Assoclation, for each Living
Unit or Lot Owned. A vote shall be appurtenant to and held and owned in the same manner as
ihe beneficlal fee interest in the Living Unit or Lot to which it relates, A vote shall not be
separated from ownership of the Living Unit or Lot to which it relates. When more than one
entity holds the beneficial fee interest in any Living Unit or Lot, the vote therefor shall be cast
as the Owners among themselves delermine, but in no event shall mere than one vole be cast
with respect to a Living Unit or iot, and if the several Owners of a Living Unit or Lot are unahle
to agree as to the casting of their vote, such vote shall not be counted. The Asscciation shall
have two classes of voting membership:

Class A:  Class "A" members shall be all those owners as defined herein, with the exception
of the Declarants and any Owner who is not cumrent In the payment of any general
or special assessment levied by the Association. Class "A" membars shall be
entitled to one vote for each Living Unit or Lot in which they hold the interest
required for membership as established herein.

Class B:  Class "B" member(s) shall be the Declarants. Class "B" member(s) shall be
entitted to three (3) votes for each Lot in which the Daclarants hold the interest
required for membership as established herein, provided that the Class "B"
membership, for a particular Lot or Lots, shall cease and be converted to Class
"A" membarship on the happening of one or mare of the following events:

a) For a single Lot, completion by the Declarants of a Living Unit on a Lo,
affecting only the vote assigned to sald Lot;

by When the tolai votes outstanding in the Class "A" membership aqual the total
votes outstanding in the Class "B" membership, or;
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¢) On a future date as specified in writing, by the Declarants, and delivered to
the president of The Board, but in no case later than the occurrence of (b)
above

Section 2.6 Bylaws Rules and Regulations

The Board shall draft The Assoclation Bylaws, Rules and Regulations goveming the use of the
Common. Property Areas and all faciiities thereon, as relates to the conduct of Owners, their
tenants and guests with respect to the Property and other Owners, in addition to the use
restrictions contained in these Goveming Documents and whether or not expressly
contemplated herein, provided that such Bylaws, Rules and Regulations shall not be
inconsistent with this Declaration. The Board shall adopt a schedule of use restrictions and
reascnable monetary penafties for violations by an Owner of the provisions of these Governing
Documents, the Aricles, or The Association Bylaws, Rules and Regulations and impose the
same in accordance with the procedures in The Association Bylaws. The draft Bylaws, Rules
and Regulations shall be presented for Association approval at the first annual Association
meeting. Any such rules and regulations shall become effective and shall be mailed to all
Owners within thirty (30) days of ratification. Such rules shall have the same force and effect
as if set forth herein.

Section2.7  Immunity

So long as a Board member, Architectural Control Commitiee member, Declarant or their
agents or employees, acting on behalf of The Board, The Association, The Architectural
Cantrol Committee or the Declarants, has acted in good faith, without willful or intentional
misconduct, upon the basis of such actual information as is then possessed by said person,
then such person shall not be personally liable to any Owner, or any other person, including
The Association, for any damage, loss, or prejudice suffered or claimed on account of any act,
omission, error, or negligence of such person; pravided that this saction shall not apply to the
extent that the liability of such person for such act, omission, eror, or negligence is covered by
any insurance actually obtained by The Board, The Association shall indemnify all Board
Members, Architectural Control Committes Members, the Declarants and their agents and
employees against all expenses and liabilities, including atiomeys' fees, reasonably incurred
by or imposed in connection with any proceeding to which such person may become involved,
by reason of holding or having held such pesition, or any setlement thereof, whether or not
such person holds such position at the time such expenses or liabilities are incurred, except to
the extent that such expenses and liabilities are covered by insurance obtained by The Beard
and except in such cases wherein such person is adjudged guilty of willful misfeasance in the
performance of his or her duties; provided that in the event of a settlement, the indemnification
shall apply only when The Board approves such setflement and reimbursement as being for
the best interests of The Association.




ARTICLE 3

ASSOCIATION BUDGET,
ASSESSMENTS AND LIENS

Section 3.1  Owner's Covenant to Pay Assessments

£ach Owner or contracl purchaser of any Living Unit, Lot or Lots, within The Property, by
acceptance of a deed or real estate contract therefor, or any other means of acquisition of an
ownership interest, whether or not it shall be so expressed in any such deed or other
conveyance, the QOwner covenants, and agress thereby on behalf of himselffherself and
his/her heirs, successors, and assigns, to pay to The Association, in advance, all general
assessments and In a timely manner all special assessments levied as provided hersin. At or
befcre the time each new purchaser of a Lot or 2 Living Unit, whither new or previously owned,
shall close or consummate that transaction, said purchaser shall execute a signed document
stating that sald purchaser has received a copy of these Covenants, Conditions, Restrictions
and Easements and a copy of the then current Asscciation Bylaws, Rules and Regulations.
Said document shall also state that Owner has reviewed, understands and agrees to ablde by
the provisions contained therein.

Section 3.2 Association Budget

The Board shall prepare or cause to be prepared, and approved by two-thirds (2/3) of the
votes cast, an operating budgel for The Association at least annually, in accordance with
generally accepted accounting principles. The operating budget shall set forth &ll sums
required by The Association, as estimated by The Board, to meet its anpual costs and
expenses, including but not (imited to all management, administration costs, operating and
maintenance expenses of the Commen Property, including the amount of all taxes,
assessments and kiability insurance as well as the cost of utiliies and when appropriate, the
funding of a genersl operating reserve and a reserve for replacements as gstablished by The
Board. The funds requirec¢ to meet The Asscciation's annual expenses shall be raised from a
general assessment against each Living Unit and Lot as provided hereafter, with the exception
of those Properties isted in Section 3.41.

Section 3.3 Agsessments

in order to meet the costs and expenses projectad in the operating budget The Board shail
determine and, by Association action, levy in advance on every Owner of a Lot or Living Unit a
general assessmenl and from tme 1o time, as circumstances may require, special
assessmants as provided for herein. Assessments shali be used exclusively for the purpoese of
promating the recreation, health, safety, and welfare of the Membars, Including, but not limited
to, the construction, establishment, improvement, repair, and maintenance of the Commen
Property Areas, as well as services and facllities related to the use and enjoyment of the
Common Property Areas, and the payment cf taxes, nsurance, and other reascnable fees
related to such Common Property Areas as well as those necessary to conduct Association
business. Assessments shall not be used to defray operafing and maintenance costs of
Common Property Areas which have not yet been conveyed to the Association.
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Section 3.4 Non-Discriminatory Assessments

No assessment shali be made at any time which may unreasonably discriminate against any
particular Owner or group of Cwners in faver of other Owners, However, a special assessment
may be levied on an individual Owner who is found to be in violation of these Covenants,
Conditions, Requirements and Easements or The Association Bylaws, Rules and Regulations
and does not ractify such violation as provided herein. tn the event that, after written notice of
a violation has been given lo sald Owner, said violation is not premptly reclified, the

Declarants or The Board may elect to expend funds to bring such violation inte conformity the

expense of which shall form the basis for the special assessment, said special assessment
shall be in an amount equivalent only to expenses.

Section 3.5 General Assessments

Each Owner of any Living Unit or Lot shall pay annually, the amount of the assessment for
each Living Unit or Lot, to be set by and payable to the Association. The Board shall make
reasenable efforts on an annual basis to determine the amount of the general assessment,
payable annually by each Owner, al least thirty (30) days prior to the beginning of such
assessment peried. The general assessment shall be calculaled annually using the following
method. The amount of The Associations estimated annual budget shall be divided by the
number of Living Units and Lots owned or under condract purchase as of the dats the general
assassment is levied. The resulting quotient shali be the per Living Unit/Lot assessment share
for such year. Such quotient shali be multiplied by the sum of the number of an Owner's Living
Units andfor Lots, owned or under contract, as of the date the general assassment Is levied,
The resulting product shall be the amount of such Cwner's general assessment, for such year.
At all times the per Living Unit/Lot assessment shall be equal for each such Living Unit or Lot
except as specifically exempted in Section 3.11. For purposes of calculating the general
assessment only, Declarants shall only be assessed an amount equal to the per Living Unit/Lot
assessment share multiplied by the number of completed Living Units on Lots belonging to the
Declarants.

Section 3.6 Increases in General Assessments

Gensral assessments may be increased on an annual basis by The Board with the approval of
two-thirds (2/3} of the voles cast in person or by proxy at a meeting duly called for such
purpose, written notice of which shall be sent to all members not {ater than thirty (30) ner mere
than sixty (60) days in advance of the meeting, The maximum annual assessment per Living
Unit or Lot may be increased by the Association without this member assent, in an amount not
in excess of three (3%) per cent per year.

Section 3.7 Special Assessments .

The Board may levy, in any assessment year, a special assessment applicable to that year
only for the purpose of defraying in" whele or in part, the cost of any construction,
reconstruction, repair, or replacement of capital improvements upon the common areas,
including fixtures and personal property related thereto, or any other unforeseen expenses not
cover in whole or in part by the reserve funds, provided that any such assessment shall have
the approval of two-thirds (2/3) of the votes cast In person or by proxy at a meeting duly called
for this purpose. The Board may however, as provided in Sections 3.4 and 3.8, levy special
assessments on an individual Qwner who is found to be In violation of these Covanants,
Conditions, Requiremsnts and Easements or the Association Bylaws, Rules and Regulations

7




and does not rectify such violation as provided herein, any such special assessment shalt not
require the assent of two-thirds (2/3) of the membership votes,

Section 3.8 Violations of Governing Documents

The Board shall adopt a schedule of reasonable mornetary panalties for violations by Owners
of the provisions of these Covenants, Conditions, Reguirements and Easements or The
Association Bylaws, Rules and Regulations or any revisions thereto. Any such monetary
penalty shall be a special assessment and become a continuing fien on the Qumaer's property,
which shall bind sald property In the hands of the then Owner on the date of the assessment,
and his/her successors in interest, All such liens shall be handled in accordance with Section
3.11.

Section 3.9 C_.ommencement of Assessments

The liability for the annual general assessments provided for in Section 3.5 shall begin on the
first day of the calendar menth following the expiration of six (8) months trom the effective date
of any deed or real estate contract of sale for the Lot, or on the first day cf the calendar menth
following occupancy of the Living Unil, whichever is earlier. The amount of the initial
assessment, ona hundred twenty dollars and no eents ($120.00) annually or ten dollars and no
cents ($10.00) menthly, shall be prorated for the remaining portion of the calendar year.
Thereafter, the assessment shall be due and payable on January 1, or on stich other schedule
as The Board shall adept and publish. The due date of any special assessments as provided
for in Section 3.7 shall be fixed by The Board, by a resolutich authorizing such assessment,

Section 3.10  Effect of Non-Payment of Assessments

If any assessment is not paid within thirty (30) days after itis due and payable, the assessment
shall be declared delinquent, and the balance due shall bear interest from the date on which it
was due at the rate of ten percent (10%) per month for any full month during which the
assessment is delinquent. The Assaciation may bring an action at law to place a lien for the
amounts owed against the Living Unit or Lot, such lien shall also be the persenal obligation of
the person or entity who is the Owner of the Living Unit or Lot at the time of the assessment,
which shall bind the property in the hands of the then Owner or contract purchaser, and his
successors in interest. The Association may also foreclose the lien against the Property.
Aceumulated interest and costs shall be added 1o the amount of such assessment, and all
such sums shall be included in any judgement or decree entered in such suit. No Owner shall
be relieved of liability for the assessments provided for herein by nonuse of the Common
Property Areas or by abandonment of his/her Living Unit or Lot. By acceptance of a deed to a
Living Unit or Lot, execution of a contract therefor, or any other means of acguisition of an
ownership interast, and whether or not it shall be so expressed in any such deed or other
instrument, each Owner shall be deamed to grant thereby to the Association, its agents and
employees, and to the Declarants during the Development Period, the right and power to bring
all actions against such Cwner personally for the collection of such assessments as a debt,
and to enforce the liens created by this Declaration as a debt, in favor of the Association by
such means as may be aliowable under law. The liens provided for in this Declaration shall be
for the benefit of the Association and said Association shall have the power 1o bid in at any
lien foreclosure sale and to acquire, hold, lease, morigage and convey the Living Unit or Lot
foreclosed against. During the period in which an Qwner is delinquent in the payment of any
annual general or special assessment levied by The Association, the voling rights and right to
use the Commen Property Argas shall be suspended until such assessment has been paid.

"
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Section 3.11  Lien to Secure Payment of Assessments

Declarants hereby create in The Association perpetually, the power to create a lien in favor of
the Association against each Living Unit and Let, to secure 1o The Assaciation the payment of
all assessments, interest, costs, attomneys' fees and court costs; and Declarants hereby subject
all Living Units and Lots perpetually to such power of The Association. Such lien shall arise in
accordance with the terms of this Declaration without the necessity of any further action by
The Assoclation, therefor any such lien when created, shall be a security interest in the nature
of a morgage in favar of The Association, Such lien shall become a continuing lien in the
amount stated in the assessment from the time of the assessment forward, but expiring
prorata as the assessment payments are made, and shall also be the personal obligation of
the person or entity who is the Owner of the Living Unit or Lot at the time of the assessment,
which shall bind the property In the hands of the then Owner, and his successors in inlerast.
The Board may use reascnable efforls through legal proceedings, with Association
concurrencs, to satisfy said lien amounts due, together with attorney's fees and court costs,
from said Owner even after hefsha is no longer a Member of The Association.

Section 3.12 Attorneys'_ Feas

In the event of a law suit or action to enforce any provision of this Declaration or to coliect any
money due hereurder or to foreclose a lien, the unsuccessful party in such suit or action shall
pay to the prevailing party ail costs and expenses, inciuding title reporis, and all attomays' fees
that the prevailing party has incurred in connection with the law suite or action, in such
amounts as the court may deem to be reasonable therein, and also including all costs,
axpenses, and atlomeys' fees incumred in connection with any appeal from the declsien of a
trial court or any appellate court,

Section 3.13 Exempt Property

No (and with improvements devoted o dwelling use shall be exempt from said assessments
except as noted herein. The following Properties subject to this declaration shall be exempt
from the assessments created herein:

a) All properties owned by the Declarants excepl those with finished Living Units;

b} Al properies ownéd by city, county, state, or federal agencies;

£}  All Common Property Areas within the scope of Candy Mountain Estates, Phass I;

d)  Declarants shall, during the Development Period, grant an exemption from assessments
to Participating Builders, for those Lots purchased for the purpose of building Living Units

for the purpose of resale as well as those New Living Units which are being marketed for
sale.
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ARTICLE 4

SUBORDINATION OF LIENS

Section 4.1 intent of Provisions

The provisions of this Article 4 shall apply for the benefit of each Mortgagee who lends money
for purposes of construction or to secure the payment of the purchase price of a Living Unit or
Lot,

Section 4.2 Mortgagee's Non-liability

The holder of a Mortgage shail not, by reason of the security interest only, be llable for the
payment of any assessment or charge, nor for the observance or performance of any
covenant or restriction, excépting only those enforceable by equitable relief and not requiring
the payment of money, and except as hereafter provided.

Section 4.3 Mortgagee's Rights During Foreclosure

During the pendency of any proceeding to foreclose a Morigage, including any period of
redemption, the holder of the Morigage, or the receiver, if any, may exercise any or &l cf the
rights and privileges of the Owner of the encumbered Living Unit or Lot, inciuding but not
limited to the right to vote in the Association, to the exclusion of the Owner's exercise of such
rights and privileges.

Saction 4.4 Mortgapee as Owner

At such time as a Morigagee shali become the record Cwner of the Living Unit or Lot
previously encumbered by the Mortgage, the Mortgagee shall be subject to all of the terms and
conditions of this Declaration, including the obligation to pay for all assessments and charges
in the same manner as any Cwner. After the foreclosure of a security interest in a Living Unit
or Lot, any unpaid assessments shall continue to exist and remain as a personal obligation of
the Owner against whom the same was levied, and The Association shall use reasonable
efforts to collect the same from such Owner,

Section 4.5 Subordination of Assessment Liens

Nothing herein contained shall impair or defeat the llen of any Mortgage or deed of frust now
or hereafter recorded covering any Living Unit or Lot. The liens for assessments provided for in
this Declaration shall be subordinate to the lien of any Mertgage or other security interest
placed upon a Living Unit or Lot as a construction loan security interest or as a purchase price
security interest, and the Association will, upon demand, execute a written subordination
document to confirm the particular supericr security interest.
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ARTICLE &

ARCHITECTURAL CONTROL COMMITTEE

Section 5.1 Architectural Control Committee

There shall be an Architectural Control Committee composed of Builder representatives,
representatives of, and appointed by the Declarants. Neither the members of such committee
nor lts designated representatives shall be entitled to any compansation for services performed
pursuant to this covenant. The powers and duties of said committee members shall cease
upon the termination of the Development Period, or at an earlier date if so determined by
Declarants. Thereafter the commitiee approvals described in this covenant shall be obtained
from The Assoclation's Architectural Centrol Committee. The Association's Architectural
Control Committee shall be composed of three (3) or more representatives who shall be
selected according to The Association Bylaws, and continuousty maintained thereafter. Matters
subject to review and approval or disapproval, by either Architectural Control Committee,
inciude, but are not limited to, details and written plans and specifications of all construction,
subject fo the approval of the appropriate city, county or state authorities, No building of any
type shall be erected or placed on any Lot or Common Property until the building plans,
specifications, piot plan, landscaping, color scheme, fencing, and the nature, kind, shape,
height, materials and location with respect to topography and finished ground elevaticn of such
buiiding have been approved in writing, by the Architectural Control Committee, as to
conformity and harmony of external design with planned or existing structures within the
Property, nor shall any existing structure be extarmaily altered In any manner as to substantial
changes in landscaping, color scheme, fencing and physical alterations until such changes
have besn approved in writing by the Architectural Control Committee. The Architectural
Control Committee's approval shall also be required for swimming pools, spa's and outdoor
courts. The Architectural Control Committee shall have the authority 1o establish guidslines,
criteria and procedures goveming the compliance, hy Owners, with the provisions of this
covenant,

Section 5.2 Architectural Control Committes Address

All plans, specifications and plot plans shall be submitted to the Architectural Centrol
Committee at ihe following address:

Candy Mountain Estates
Architectural Control Commitiee
P. 0. Box 9635

Richland, Washington 89352

or to such other addrass as may hereafter be given in writing to The Board or Owners.

Section 5.3 Approval for Building or Clearing

The following shall apply to all matters within the jurisdiction of the Architectura) Control
Commitiee:

a}  No Living Unit or Lot shali be subdivided during the Development Perind without prior
written approval by the Declarants Architectural Control Committae, Thersafter, no Living
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Unii or Lot shall be further subdivided without prior written approval by The Association's
Architectural Control Commitiee.

B)  During the Development Period, no initial construction of & Living Unit or accessory
building, on a Lot or a structure upon Common Property, shall be commenced until
writlen approval thereof has been cbtained from the Architectural Control Committee.

¢)  No conversion, addition to or exterior alteration of the physical appearance of all or any
portion of an existing Living Unit, accessory building or a structure upon Common
Property shall be commenced until written approval of the Architectural Control
Committee has been obtained.

d)  No clearing, excavation or filing shall be permitted on a Lot or Common Property Area,
until written approval of the Architectural Control Committee Is obtained.

&)  In order tc obtain approvat pursuant to this Aricle, an Cwner cr Participating Buiider
shall submit to the Architectural Control Committee, as applicable, written plans and
specifications showing the nature, kind, shape, height, materials, colors, general
landscaping, location and other information relevant to the application for approval.

fi  The construction of a Living Unit, accessory structure or a structure upon Commion
Property and malor alterations thereto shall be done by a licensed and bended
confractor, unless a prior writlen waiver is obtained from the Architectural Control
Committes. Proof of the Participating Bullders current contracter license and registration
shall be submitted with the plans and specification.

g) Plans and specifications shall include a reasonable timetable for the completion of all
construction activities and shall in no cass, exceed nine {9) months. An extension {o
complete landscaping may be granted where completion within nine (8) months is not
feasible due to weather or other exceptional circumstances. Where appropriate, the
Architectural Control Cemmitiee may require completion of the exterior of any structure
and iandscaping with a shorter perjod of time.

Section 5.4 Building_Size Requirements

No structure or bulilding of any kind shall be erected, altered, placed or permitted to remain on
any Lot other than one detached single-family Living Unit for single-family occupancy only, not
to exceed two stories, above grade, in height. All Living Units shall have an attached, directly
cr by roof covered breezeway of twenty {20} fest or less in length, garage for not more than
four (4) nor less than two (2) standard size passenger automobiles. Minimum garage size shall
be nof less than twenty (20) feet deep by twenty-one (21} feet wide. Each Living Unit may
have one (1) accessory of storage building which must be approved by the Architectural
Control Committee, Al such structures shall have exterior siding and roofing materials
matching those used on the Living Unit. The ground floor area of a Living Unit main structure,
exclusive of porches, decks, patics and garages, shall not be less than cne thousand eight
fundred (1,800) square feet for & one (1) story dweiling, nor iess than one thousand {1,000)
square foel for the ground floor area and a total of ona thousand eight hundred (1,800) square
feet for a two (2} slary Living Unit. A single story Living Unit with a daylight hasement may, with
Architectural Coritrol Committee approval on a case by case basis, have a main/ground floer of
less than eighteen hundred (1,800} square feet, A basement whither daylight, ar otherwise
shall not be considered as the ground floor. No Living Unit shall have more than two-stories
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above the high point of the original Lot grade, measured at the foundation, of that portion of
the Lot upon which it is situated. No Living Unit or building upon Common Property Area shall
have an overall finished roof helight of more than thirty-five (35) feet above the highest point of
the original Lot grade, measured at the foundation, of that portion of the Lot upon which it is
situated. Notwithstanding any provision contained herein to the contrary, it shall be expressly
permissible for the Declarants or a Participating Builder to move, locale and maintain, during
the Development Period, on such partiens of the Property owned by that party, or their client,
as that party may from time o time select, such facilities as in the sole opinion of that party
shall be reasonably required, convenient or incidental to the construction of Living Units and
sale of Lots, included but not limited to, business and sales offices, storage areas, trailers,
tamporary buildings, construction yards, construction materials and equipment of any kind,
signs and mode| homes, subject to approval thereof by the Declarants,

Section 5.5 Construction Requirements

All Living Units, accessory buildings and buildings upon Common Properties shall be stick
framed, buiit on the site on a concrete slab or foundation with crawl space or basement, with
prefabrication to be limited to framework, doors, windows, cabinets, ductwork and fixtures, No
mare than fifty percent (50%) of the total construction, including the items referenced, may he
performed offsite. No electrical, plumbing or heating and cooling sysiems may be installed
offsite. No pre-manufactured, mobils or modular homes, UBC rate homes, or any similar type
of home shall be aflowed. No buildings or structures shall be moved from other locations onto
any Lot, except as provided in Section 5.4. It is the intent and purpose of this Section 5.5 to
assure that afl Living Units, accessory buildings and buildings upon Common Properties shall
e of top quality in both workmanship and materials. Both materials and workmanship shall be
subject to constant review and approval by the Architectural Control Committee.

Section 5.6 Exterior Materials

The following shall be acceptable for use as exterior materiais:

Roofing: Class 'A' or 'B' fire rating Compeosition shingle (minimum 235 year rated)
Slate - Tile
Siding: On all exterior walls Premium quality horizontal or vertical

siding composed of wood products (No
plywood based shest type products - No
verfical siding on street side walls)

Vinyl or concrete based materals - which
appear to be wood

Stucco - Dryvit

Brick - Stone - cultured or naiural

Driveways: Concrete
Asphalt
Mazonry/Brick type tiles
Cobblestone

Fences and walls ) Wood
Concrete materials-which appear t¢ be wood
Decorative Wrough! lron, Aluminum or Vinyl
Brick - Stone - culturad or natural
Stucco - Dryvit
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All axterior materials and colars will be considered and must be approved on a case by case basis
by the Architectural Contre! Commitiee.

Section 5.7 Completion Requirements

Any Living Unit or other structure erected or placed on any Lot shall be completed as lo
external appearance, including finished painting and required Jandscaping, within nine (9)
months from date of commencement of construction and shall be connected to the public
sewer and water system, An extension of time may be granted by the Architectural Control
Commitiee when completion is not feasible due to weather or other exceptional circumstances.
Builders shall, within thity (3C) days after substantial completion of a Living Unit, install
sidewalks along all property lines which are adjacent to and parallel public street right of ways.
Builders shall construct a six (6) foot cedar fence, with stone columns at approximately one
hundred (100) foot intervals, as directed by the Architectural Control Committee, along
property lines adjacent to Kennedy Road. Builders shall landscape the front and side yards
which abut public streets, using a mix of grass, shrubs and trees. Such landscaping shall
axtend no less than from the front andfor sidewall of the Living Unit to the sireet sidewalk.
Such landscaping shall include trees that are a minimum of one and one half {1 1/2) inch
caliper, branched trees, selected from the approved specimen list. There shall be a minimum
of two (2) such trees on each side of the Lot abutting a street, said trees shall be placed
adjacent to the street right-of-way and five (5) feet from any easement. Such trees shall be
placed in a manner equidistant from each other and from the trees on the adjacent Lots. Any
tree which dies shall be repiaced with Tike kind within six (8) months, Owner supplied
tandscaping, for the remainder of the Lot, shall be completed within six (€) months from the
closing date of the sale of said Living Unit, An extension of time may be granted by the
Architectural Control Commitiee when completion is not feasible due to weather or other
exceptional circumstances,

Section 5.8 Decisions of the Architectural Control Committee

The Architectural Control Commitlee shall determine whether any given use of a lot
unreascnably interferes with an abutting Owners use of his property, such determination shail
be conclusive. The decision of the Architectural Control Cammittee to approve or disapprove
plans shail be made within 30 days of submission of a complete set of plans, and shall be in
writing, such written endorsement shali be placed on said plans, one copy of which shall be
detivered 1o the Builder and/or the Owner of said Lot In the event the committee, or its
designated representative, fails to give its approval or disapproval within thirty (30) days after
plans and specifications have been submitted, approval will not be required and the related
covenants shall be deemed to have been fully complied with.

Section 5.9 Neo Warranty

No act by the Architectural Control Committee shall be deemed to be in any way &
representation or warranty that the plans or actions reviewed by such committee do or do not
comply with applicable govemnmental laws or regulations, do or do not meet the standards in
the industry for such plans, or ¢o or do not meet the needs or desires of the person submitting
the plans. Approval by the Architectural Control Committee does not constitute authorization to
proceed with any activities that may require conformance with the City of West Richland
procedures and regulations or other govemmental laws or reguiations.
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ARTICLE 6

COMMON PROPERTY AREAS

Section 6.1 Common Property Areas Defined

Deciarants may frem time-lo-time during the Development Peried convey to The Association,
Common Property Areas desigrated on a final plat or other recorded map or plan, Upon its
creation as Commen Property Area, and whether cor not it shall have been conveyed as yet to
the Association, every part of the Common Property Area shall be subject to an easement of
commen use and enjoyment in favor of The Association and every Owner, their heirs,
succassors, and assigns, in accordance with the terms and conditions of these Goveming
Documents.

Section 6.2 Members Easement of Enjoyment

Every member shall have a right and easement of epjoyment in and to the Common Property
Areas and such easement shall be appurtenant to and shall pass with the title to, or contract
purchaser's interest in, every assessed Living Unit or Lot, subject to the following provisions

a) The right of The Assoclation to limit the number of guests, of a Member, allowed 1o
use Common Property Areas,

b}  The right of The Association to charge reasonable admission and other fees for
the use, by non-Members, of any recreational facility situated upon the Commen
Propeity;

c) The rights of The Asscciation to take such steps as are reasonably necessary to
protect any such mortgaged Property against foraclosure, including, but not limited
1o, the right to charge admission and other fees as a condition to continued
enjoyment by the members and, if necessary, to open the enjoyment of such
Property to the public;

d)  The right of The Association to suspend the right to use of the Common Property
Areas by a member for any period during which any assessment against such
Cwner's Living Unit or Lot remains unpaid and for a period not to axceed thirty (30)
days for any single infraction of these Govemning Documents, The Assoclation’s
Bylaws, Rules and Regulations. During the Development Period the Association
shall be required to exercise its right fo suspend the right fo the use of the
Common Praperty Areas by a member for non-payment of an assessment, upon
the request of the Declarants;

e) The rights of The Association, to dedicate or transfer all or any part of the Common
Property Areas to any governmental unit or public agency or authority or public
utility for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unfess an instrument

" has been recorded which has been signed by two-thirds (2/3) of the members
entitied to vote agreeing to such dedication or transfer, and unless written notice of
the propesed action is sent to every member not less than thirty (30) days nor

mere than sixty (60) days in advance;
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f)  During the developmental period, the exercise of all of the rights and powers set
forth in subparagraphs (b), (c), and () shall require the prior approval of the
Declarants.

Section 6.3 Delegation of Use

Any member may delegate, in accordance with the Association Bylaws, hisfher right of
enjoyment to the Common Property Areas and facilities to the members of their family or their
tenants who reside on the Property, and subject to regulation by the Association, their
temporary guests. '

Section 6.4 Maintenance of Common Property

The Declarants during the Development Period, and thereafter the Association, shall maintain
all Common Property Areas, unless any such areas shall have been deeded or dedicated to
the Association or a municipaf corporation, which as a result of said deeding or dedicaticn has
the obligation to maintain said properties. The Association shall maintain, repalr, replace,
improve and otherwise manage all of the Commen Fropery Areas, deeded to The Associaticn
by the Declarants, so as to keep them in good repair and condition and shall conduct such
additional maintenance, repair, replacement, construction or reconstruclion as may be
determined to be necessary, pursuant to Association action, to promote the recreation, health,
safety and welfare of the Members. Any action necessary or appropriate to the maintenance
and upkeep of the Commen Property Areas, the landscaplng, imigation, sewer and water
systems, all buildings, telephone, electrical and television services applicable to the Common
Property Areas, shall be taken by The Association only, and cnly after such Common Property
Area has been deeded to The Association by the Declarants.

Section 6.5 Easements

The Declarants for themsalves, their successors and assigns, dedicate easements for public
utility purposes over the public easement strips as shown in the recorded plats. Said
sasements are hereby granted lo maintain, construct, and reconstruct and repair sewer lines,
domeslic water lines, imgation lines where applicable, telephone lines, television cable lines
and lines for the delivery of eleciric energy as the same are constructed and instailed at the
time of the conveyance of each Lot wilhin said Property, and, whenever the use of said
easement shall cease, the same shaill revert to the Owmer of the Lot affected by said
easement. No structure, planting or other material shall be placed or permitted to remain upen
the Property which may damage or interfere with any easement or the Installation or
maintenance of utilities, or which may unreascnably change, abstruct or retard direction or flow
of any drainage or irigation channels except these which are placed by those responsible for
said utility or channel, their agents and employees. An easement is reservad over, under and
upon Candy Mountain Estates, Phase #1, Lots 1 and 12, for the purpose of installation and
maintenance of an entry monument and an entryway, together with the right to enter upon said
property at all times for the purposes stated.
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ARTICLE 7

GENERAL. PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

Section 7.1 Effect of Violations

Violations of these Covenants, Conditions and Restrictions and any fines, assessments or
other costs associated therewith, shall be handled in accordance with the guidelines found in
Article 3.

Section 7.2 Exterior Maintenance

Each individual Owner shall be obligated to provide exterior maintenance on his/her Living Unit
and Lot. However, in the event an Owner of any Living Unit or Lot subject to assessment shall
fail 1o maintain the premises and the improvements situated therecn in 2 manner satisfactory
to the Architectural Control Committee, the Developars or The Board, as the case may be,
shall have the right, through their agents or empioyees, to enter upen any said premises and
tc repair, maintain and restore the Lot and the exterior of the Living Unit and any other
improvements erected therson.

Section 7.3 Residential Use of Temporary Structures and Garages

No trailer, recreational vehicle, basement, tent, shack, garage, bam or other outbuildings or
any structure of a temporary character erected or placed on the Property shail at any time be
used as a residence temporarily or permanently, except that visitors traveling in a recreational
vehicle may use such vehicle while parked in an Owner's driveway for a period of iime not to
exceed fourteen (14) days. No garage shall be converted to living space or for recrealicnal use
excepting that Declarants or a Pariicipating Builder may temporarily convert thé garage in a
Model Living Unit info a sales and marketing office. Such converted garages shall be
converled back to garage space prior to the sale of the Model Living Unit to the ultimate owner.

Section 7.4 Minimum Living Unit Size and Home Quality

All Living Units shall be constructed in accordance with the requirements set forth in Article 5
as well as any additional requirements which may be added at a later date. Both materials and
workmanship shall be subject to constant review and approval by the Architeciural Control
Committee.

Section 7.5 Building Setback

No Living Unit or other structure shall be located nearer to any Lot line than the building
setback requirements of the Codes of the City of Waest Richland. In any event, no Living Unit
or other structure shall be located on any residential Lot nearer than twenty-five (25) feet to the
front ot line, nor nearer to any side stroet than allowed by city building codes. Na Living Unit or
other structure shall be located nearer than ten (10) feet to any {non-street) side. Lot line
(fences, chimneys, porches and decks excepted). )
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Section 7.6 Fences, Walls and Decks

No fence, wall, hedge or mass planting shall be permitted to extend nearer to any side street
than is allowed by city building codes but in no case iess than five (5) feet behind the utility
easement or sidewalk, which ever is furthest from the curb. No fence, wall, hedge or mass
planting shall at any time, where permitted, extend higher than six (6} feet abeove the ground.
In no event shall side yard fences, walls or hedges project beyond the front walls of any Living
Unit or garage. Fences, walls and decks shall be well constructed of suitable materials and
shall be artistic in design and shali not detract from the appearance of any of the Living Units
located upon adjacent Lots nor be offensive to the Owners or cocoupants thereof. No fence,
wall or dack shail be constructed without prior written approvat from the Architectural Control
Cemmittee. The Architectural Ceontrol Commitiee shail establish guidelines for the construction,
repair, replacement, maintenance or extension of fences and walls. The Architectural Controi
Cemmittee shall have the authority in any individual case to maks such exceptions to the
building setback, height and fence location requirements set forth herein as said committes
shall in its uncentrolled discretion deem necessary or advisable,

Section 7.7 Landscaping

Participating Builders shall, within thirty (30) days after substantial completion of a Living Unit,
install sidewalks along ali property lines which are adjacent to and parallel public street right-of-
ways and landscape the front yard, and side yard of comer lots, which abut public streets,
using a mix of grass, shrubs and trees selected by the Participating Builder from the approved
specimen list. No landscape planting, with the exceptions of trees and foundations plantings,
shall be allowed 1o grow to a height exceeding six (B) feet. No tree shall be allowed to grow to
a height exceading twenty-five {25) feet unjess approval is obtained in writing from The Beard
with the approval of two-thirds (2/3) of the votes cast by Members, No tree shall be allowed
which is a type whose roots are known to rise to the surface or impact sidewalks, driveways
and foundations. After nofice to an Qwner from The Board or the Architectural Control
Committee of such Owner's faiiure to so maintain their landscaping, and after approval of
two-thirds {2/3) of The Board, Architectural Control Committee, or such other Association
comyriittee to which such pversight shall have been delegated, The Board shall have the right,
through its agents and employees, and upon not less than forty-sight (48) hours prior written
notice, to enter upon any Lot which has been found to violate this section in order to repair,
maintain, and/or restore the landscaping fo such standards.

Section 7.8 Business and Commercial Use of Property Prohibited

No trade, craft, manufacturing enterprise, business or commercial activity of any kind shalt be
eonducted or carried on upon any Lot, without prior written approval of The Board, rior shall
any goods, equipment, vehicles including, buses, trucks, and trailers of any description, or
material, supplies used in connection with any trade service or business, wherever the same
may be conducted, be stored, kept, parked, dismantled or repaired Upon any street within the
Property nor upan any Lot where it is visible from the street. Nor shail anything be done on any
Lot which may be or may become an anpoyance or nuisance to the neighborhood, Except that
the Declarants or a Participating Builder may conduct business from a sales and information
center or an office within a model home or a mobile office, and store supplies, materials and
equipment on any Lot upon which they are building a Living Unit or other structure,
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No animal, livestock or pouliry of any kind shall be raised, bred or kept on any lot, except that
dogs, cats, birds or other household pets may be kept if they are not kept, bred or maintained
for any commercial purpose, and that they shali not be kept in numbers or under conditions
reasonably cbjectionable in a closely buitt up residential cammunity. Owners shall he
responsible for the immediate cleanup and removal of all fecal matter deposited by pets on
any property other than the Lot of the Owner of the pel. Failure 1o do so will be dealt with in
accordancs with the Bylaws of the Association. When not confined o the Owner's Lot or Living
Unit, dogs shall be on a leash, ali pets must be accompanied by a respansible person when
not confined to the Owner's Lot or Living Unit,

Section 7.9 Animals

Section 7.10 Signs

Except for entrance, street, directional, traffic control, parking, and safety signs and such
promotional signs as may be maintained by the Declarants and Participating Builders, their
agents or contractors, or the Assoclation, no signs or advertising devices of any character shalt
be erected, posted or displayed upon, in or about any Lot or Common Froperty. Provided
however, that one temporary real estate sign not exceeding six (68) square feet in area,
including its frame, may be erected upon any Lol of attached to any Living Unit placed upon
the market for sale, rent or lease. Any such temporary real estate sign shall be removed
promptly following the closing of the sale, rental or lease of such Lot or Living Unit. Three (3)
signs of a political nature, not exceeding six (8) square feet in area each, may be erected upon
any Lol during a political campaign, provided however, such signs shall be placed by the
Owner of said Lot and such signs shall be removed within forty-eight (48) hours afier the
relevant election day.

Section 7.11 Garbage and Trash

No frash, lawn, bush or tree trimmings, dirt, rocks, rubbish of any kind shall be dumped or
disposed of on or i any street, ditch, Lot or Common Property Area. All garbage and other
waste shall be kept in appropriate containers for proper disposal, such containers shall be kept
out of site from the strests at all times except on garbage pickup days. The removal and
disposal of all such materials shall be the sole responsibility of the Pariicipating Builder or
Owner. Should any Parficipating Buider or Owner fail 1o remove any such trash, rubbish,
garbage, yard rakings and other such materials from said property or the street, ditches, other
Lots or Common Property areas adjacent thereto, within forty-eight (48) hours following the
receipt of notice from the Developars or The Board informing them of such violation, the
Developer or The Board may have said materials removed and bill the cost of such removal to
the offending party. '

Section 7.12 Storage of Automobiles, Boats, Trailers and Campers

No Owner of any Lot shali store, in excess of forty-sight {48) hours, any van, camp traiier,
camper, camper fruck, boat, boat trailer, horse trailer, recreational vehicle, commercial vehicie,
kus, truck, or any other similar machinery or equipment of any kind on driveways, public
streets or upon any Lot, except standard size pickup trucks and passenger cars. Exempt from
the foregoing are boats, campers and recreational vehicles which may be stored in driveways
or along side garages from Memarial Day through Labor Day.




Any vehicle belonging to the Owner of any Lot or any member of his family or any guest, which
is non-pperational or In an extreme state of disrepair, shell not be parked upon any street,
driveway or Lot within The Property, except temporarily for loading and unloading of
passengers or personal property, unless said vehicle is within an enclosed garage. Should any
Owner fail to remove any such vehicle within twenty-four (24) hours after notice is delivered,
frem the Developers or The Board informing them of a violatien of this provision, the
Developers or The Board may have such vehicle removed and charge the expense of removal
to said Owner. A vehicle shali be deemed 10 be in an extreme state of disrepair when in the
cpinien of the Developars or The Board, ils presence offends the reasonable sensibilities of
the oceupants of the neighborheod.

Section 7.13 Off-Road Vehicles

No Owner of any Living Unit or Lot nor any member of his/her family or any tenant or guest
shall, at any lime, oparate any motorized off-road vehicle, motorcycle or ATV or similar vehicle
of any type upon any portion of The Property whether said Property is developed or
undeveloped,

Section 7.14 Radio Antennas and TV Satellite Dishes

No radic or TV antenna shall be permitted to extend more than ten (10) feet ahove the roofline
of any residence without the written approval of the Architectural Control Committee. No
satellte dish in excess of twenty-four (24) inches in diameter shall be allowed, the location of
which must be approved by the Architectural Control Committes.

Section 7.15 Ingress and Egress

The Living Units constructed on Lots abutting the KID canal right-of-way and the Kennedy
Road right-of-way shall not have direct ingress and egress via the canal service road ner
Kennedy Road. All ingress into and egress from Candy Mountain Estates shall be via the
established public streets and roads. All ingress to and egress from any given Lot shall only be
directly from said Lot fo the adjacent public street without crossing onto an adjoining Lot unless
said Lot is the property of the Cwner of both Lots,

Section 7.16 Underground Utilities

Except for hoses necessary in connection with normmal Jawn maintenance, nc electric,
telephone or TV service cable or any water, sewer or drainage pipe shall be installed or
maintained above ground.

Section 7.17 Swimming Pools, Spas and Cutdoor Courts

No swimming pool, spa or outdoor court shall be canstructed on any Lot without the prior
written approval of the Architectural Control Committee. Driveway baskeiball hoops are
acceptable, but, at no time shall a basketball hoop be setup within a public right of way or
utility easement.

Section 7.18 Outdoor Lighting

Outdoor lighting on residential Lots and Living Units shall be of a type and in a iocation to
previde fllumination of specific areas and not provide general lighting. No outdoor light on a
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Lot, excepting street lights, shall exceed eight (8) feet in height without prior writien approval
from the Architectural Contro! Committee. No sodium vapor, quariz, metal halide or other high
intensity fighting is permitted.

Section 7,19 Sanitary Sewer Systems

Each Living Unit and all other structures requiring sanitary sewer shall be connected to the
sanitary sewage disposal system owned and operated by the City of West Richland.

Saection 7.20 Wells and Septic Tanks

There shali be no water wells or septic tanks on any Lot. Living Units and other structures,
which require water and sewer, shall at all times be connected to the water and sewer systems
provided by the City of West Richland.

Section 7.21 Drilling and Mining

No oil drilling, oil development eperation, oil refining, quarrying or mining operations of any
kind shall be permitted upor or in any Lot, nor shall any oil or water wells, tanks, tunnels,
mineral extractions or shafls be permitted upon any portion of The Propery.

Section 7.22 Weapons

No weapen of any kind or nature, inciuding rifles, shotguns, handguns, BB guns, pellet guns,
bows, stingshots, sfings, traps or any other weapon shal be used or discharped upon any part
of The Property, except by autherized government officials. No hunting shall be permitted upon
The Property.

Section 7.23 Leasing and Renting

Not less than the whole of any Lot or Living Unit may be leased or rented, without prior
approval from The Beard, nor shall any Lot or Living Unit be jeased or rented for a period of
fewer than thirty {30) days. Each |ease or rentat agreement shall be in writing, a copy of which
shall be on file with the Board, said agreement shall by its 1erms provide that #t is subject in all
respects to the provisions of the Govemning Documents. Any failure hy a lessee of renter to
comply with the terms of the Governing Documents shall be a default under the lease, whather
or not it is so expressed therein, Owners may, but are nof required to, delegate 10 their tenants
the right to use the Common Property Areas in the same manner as Owners, provided that
nan-resident Owners of Lots ar Living Units who delegate their right to use Commeon Froperty
Areas to their fenants shall not also have the right to use the Common Property Areas during
the period of such delegation. Any such delegation shall be expressed in writing in the lease or
rental agreement,

Section 7.24 Nuisances Prohibited

No noxious or offensive trade or activity shall be conducted in any portion of The Proparty, nor
shall anything be done or maintained therein in violation of the laws of the State of
Washington, Clty of West Richland or any other applicable governmental entity. Naothing shall
be done or maintained cn any portion of The Property which may be or become an annoyance
or nuisance to the nelghborhced, er detract from the value of ihe Property. The Board shall
determine, wilh the approval of two-thirds (2/3) of the votes cast by Members, il any given use
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of a Lot, Living Unit or Common Property Area unreasonably inferferes with the rights of the
olhar Owners to the use and enjoyment of their respective Lots, Living Units or the Common
Property Areas, such determination shall be final and conclusive.
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ARTICLE 8

ANNEXATION OF ADDITIONAL PROPERTIES

Section 8.1 Notification and Voting Requirements

Annexation of additional Properties within the general plan of the development provided for in
Section 8.2 hereof, shal require the assent of two-thirds (2/3) of the Members of the
Association, at a meeting duly called for this purpose, written notice of which shall be sent to
all Members not jess than thity (30} days nor more than sixty (80) days in advance of such
meeting, setting forth the purpose of the mesting. At such meeting the presence of members
or of proxies entitled to cast two-ihirds (2/3) of the votes, shall constitute a quorum, if the
required quorum is not forthcoming at said meeting, another meeting may be called subject {o
the notice requirement set ferth above and the required querum of the proceeding meeting. No
such subsequent meeting shall be held more than sixty (80) days following 1he proceeding
meeting. In the event the two-thirds (2/3) of the Members are not prasent in person or by
proxy, members not present may give their written consent to the actlon taken. During the
Developmental Period, annexation of additional properties under this Section 8.1 shall also
require the prior written approval of the Declarants.

Section 8.2 Annexation Guidelines

If within twenty (20) years of the date of recording of this Declaration, Declarants should
develop additional lands, within the area of Candy Mountain Estates, described in Exhibit "A”
attached hereto, such additional lands may be annexed to the existing Property wilhout the
assent of the members of the Association; provided, however, that the development of
additional lands descriced in this section shall be in accordance with these Governing
Documents of Candy Mountain Estates and hecome a part of these Covenants, Conditions,
Restrictions and Easements. Detailed plans for the develepment of additional lands musi be
submitted to the Federal Housing Administration (FHA) prior to such development. If the FHA
determines that such detziled plans are not in accordance with the general plan on file with it
and so advises The Asscciation and the Deveiopers, the development of the additional lands
rmust have the assant of two-thirds (2/3} of the Members, in good standing, of The Association
voting in person or by proxy at a meeting duly called for this purpose, written notice of which
shall be sent to all members not less than thirty (30) days nor more than sixty (60) days in
advance of the meeting, setting forth the purpose of the meeting. At this meeting, the
presence of members or of proxies entitied to cast two-thirds (2/3) of the votes shall constitute
a quorum. If the required quorum js not forthcoming at such meeting, another meeting may be
called, subject to the notice requirement set forth above, and the required quorum at any such
subsequent meeting shall be one-half {1/2) of the required quorum at the preceding mesting.
No such subsequent meeting shall be held more than sixty (60) days following the proceeding
meeting.
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ARTICLE 9

GENERAL PROVISIONS

Section 8.1 Enforcement

The Declarants, The Asscciation, and each Owner of a Living Unit, Lot or Lots subject to this
Declaration, shall have the righf to enforce, by any proceeding at law or in equity, all
Covenants, Conditions, Restrictions or Easaments, Reservations, Liens and charges now or
hereafter imposed by the provisiens of this Declaration; provided, howsver, that the Declarants
right to enforce the provisions of the Declaration shall terminate at such time as the Declarants
shall cease to be the Ownar of a2 Lot or Lots subject to this Declaration. Failure of the
Declarants, The Asscciation or any Qwner to enforce any Covenant, Condition, Resiriction or
Easement herein contained shall in no event be deemed a waiver of the right {o do so
thereafter.

Section 9.2 Severability

invalidation of any one of these Covenants, Conditions, Restrictions or Easements by
judgment or court order shall in no way affect any other the same, all of which shall remain in
full force and effect.

Section 9.3 Amendment

The Cavenants, Conditions, Restrictions and Easements of this Declaration shall run with and
bind the tand, and shall inure to the benefit of and be enforceable by The Association and the
Owner of any Lot subject o this Deciaration, including the Declarants, their respective legal
representatives, heirs, successors and assigns for a term of twenty (20) years from the date of
this Declaration being reccrded, after which time said Covenants, Conditions, Restrictions and
Easements shall be automatically extended for successive periods of ten (10} years unless an
instrument terminating these Covenants, Conditions, Restrictions and Easements which is
signed by not less than seventy-five (75%) percent of the Owners then owning any of tha
Property described In Exhibit "A" shall have been filed with the Benton County Auditer. The
Covenants, Conditions, Restrictions and Easements of this Declaration may be amended by
the Declarants during the first twenty (20) year period or after that peried by an instrument
signed by not less than seventy-five (76%) percent of the Owners then owning a Living Unit,
Lot or Lois within the property described in Exhibit "A" provided however, that there shall not
be, for any reason, amendments or otherwise changes so as to be inconsistent with this
Declaration, If ihere is any conflict among or between this Declaration and amandments
thersto, the Articles or Bylaws of The Association, the provisions of this Declaration shall
prevall. Amendments shall take effect when they have been recorded with the Auditor of
Benton County.

Section 9.4 No Warranty of Enforceability

While the Declarants have no reasen fo belisve that any of the Covenants, Conditions,
Restrictions or Easements contained In this Declaration are or may be invalid or unenforceable
for any reason or o any extent, the Declarants make no warranty or representation as to the
prasent or future validity or enforceability of any such Covenant, Condition, Restriction or
Easement. Any Owner acquiring a Living Unit, Lot or Lots in reliance on one or more of such
Covenants, Conditions, Restrictions and Easements shall assume all risks of the validity and
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enforceability thereof and, by acquiring said Living Unit, Lot or Lots, agrees to hold Declarants
harmiless therefrom.

Section 9.5 Termination of Declarants Responsibility

In the event the undersigned, shall convey all of their remaining right, titla and interest in and
to The Property to any parinership, individual or corporation, then and in such event, the
undersigned shai| be relieved of the performance of any further duty or obligation hereunder.
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DATED this. | O day of Auﬁus# 1099,

oy Wl & Crsner W W

Geraldine Cramer

William A. Cramer

oo 2t

Jam s L. Watts 4~ “ B
s
/fwti/‘\ v/ K/// ‘Tﬂ“(ﬂr' LS ZL:“:”’H-
/o ﬂ(ﬁrry L. Watfs [ Jongiit S. Watts

Sharen D, T, Watts

STATE OF WASHINGTON )
)85,

County of Benten )

On this __\ D day of _ﬁgfaggz{g__ 1899, before me, the undersigned Notary Public in

and for said County and State, personally appeared 1) (dhonn Cvayner”

Gevald ineCuaaman, . emes  eaWs | Shaden G ks

KU((QB LA ,and So nﬂs-&- Wit <, known to me to be the

persons whose names ara subscribed to the foregeing instrument, under oath stated thal they
are authorized to exscute this instrument and acknowledged that they are the owners of
certain real property known as Candy Mountain Estales, Phase |, who acknowledged to me

that they signed same as for the uses and purposes therein mentioned.

WITNESS MY SEAL.

RCSSLA N

1

\ FO‘p “1, Notary Public for Washington
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Candy Mountain Estates Phase | Legal Description

Lots 1-29 Inclusive of Candy Mountain Estates, Phase [, Recorded August 5, 1999, in
Vol. 15 of Plais Page 95, Records of Benton County Washington

1900028882
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- AGKNOWLEDGMENTS
- STATE .OF ' WASHINGTON:~ -
" COUNTY OF BENTON - .-

T CERTIFY THAT 1 KNOW ‘OR_ HAVE -SATISFACTC
HUSBAND AND" WIFE,  SIGNED: THIS “INSTRUME}
-ACT -FOR THE ‘USES AND- PURPOSES MENTION

- DES CRIPTION

s T.'HAT POR’I?ON oF THE SOUTHWEST GUARTER DF THE NORTHWEST QUARTER OF THE" SOUH'IE-\SJ' ,OUAR’TER OF SECTION
.18, TOWNSHIP ‘9. NORTH, RANGE 28 -EAST,. W.M., BENTON - COUNTY, WASHINGTON, - LYING NORTHERLY OF THE KENNEWICK
. IRRIGATION  DISTRICT -BADGER ;EASE LATERAL AND -SOUTHERLY "OF THE FORMER SYATE HIGHWAY 'NO." 12 RIGHT-OF=Wa)
AND" WESTERLY -DF _SHORT PLAT. NO.- 1433 ACCORDING 10 THE: SURVEY THEREOF RECORDED UNDER AUDmJR'S F.ILE ‘ND

4-4583 RECORDS OF - BENTON L‘OUNTY WASHINGTON. :. e .

‘NOTARY PUBLIC N AND FOR THE STATE oF
- MY APPOINTMENT D(P.IRES B-w-‘tﬂ

STATE OF WASH]NGTDN '

COUNTY OF BENTON - °

1-CERTIFY THAT I KNOW ok HAVE SATJSFACTC
HUSBAND - AND WIFE,; SIGNED - THIS INSTRUMEN
ACT AND DED FOR THE USES AND PURPOSn

" LGS mu‘z as ozr.mfnm: ON SHORT PLAT-NO.- 1433, RE
;aEcoms oF" amrou ‘COUNTY, ‘WASHINGTON. - ..

'-NOTARY PUBLIC..IN AND -FOR THE STATE OF "
MY APPOINTMENT- EXPJRES 5 .10,36.

STATE oF WASHINGTON
- COUNTY OF BENTON-.

T CERTIFY THAT 1| KNOW - OR HAVE SA'IJSFACTC
- HUSHAND. AND WIFE,- SIGNED .THIS INSTRUME
" ACT -FOR:THE  USES.AND -PURPOSES MENTION

LTS 3 AND 4, AS' DELINEATED or'd'sHORr PLAT j
RECORDS OF BENTON COUNTY, WASHINGTON.

1433, RECORDED UNDER AUBITOR'S RECORDING. NO.' B4=4383;

' = Ll - - - .
* 'OWNER'S -CERTIFICATE. - - B L L L A

WE, JAMES. L. WATTS AND SHARON :D: WATTS, HUSBAND AND' WIFE,: W. A. CRAMER' (ALSQ KNOWN :AS.
WHLLIAM A - CRAMER) AND GERALDINE CRAMER, ‘HUSBAND ‘AND WIFE, :HERRY L - WATTS AND JONGAT WATTS,
“HUSBAND AND WIFE, AND COLUMSIA:TRUST BANK AS BENEFICIARY OF A DEED OF TRUST, . HEREBY GERTIFY
< 'THAT WE ARE -THE :OWNER'S OF THE -TRACT OF -LAND -DESCRIBED ‘HEREON AND THAT- WE. HAVE CAUSED SAID
. LAND-TO -BE -SURVEYED -AND -PLATTED INTO LOTS .AND TRACTS AS SHOWN ‘HEREON -AND- THAT THE SI'REEIS
" AND -THE “UTILITY "EASEMENTS- ARE HEREBY DEDICATED “TO THE USE. OF ‘THE. PUBLIC: AND THAT SAID: - -*
~-SUBDNSION - .S‘HN.L HEREM"IER BE D.ESIGNATED BY THE NAME 'OﬁNDY MO NTAIN . PHASH

BIARY PUBLIC 4 AND FDR THE “STATE OF .
MY APPOINTMENT EXPIRES _ -

e S'TATE OF WBHINGTDN ; Sl
. COUNTY OF BENTON -

) CE'\'??FY TJ-MT! KNDW oF H‘-VE EATJSFACTC

: SIGNED "THIS - INSTRUME

_E(ECUiE TﬂE INSTRUMEUT AND -ACKNOWLEDG.

-5 RESPECTIVELY. OF .

OF SUCH PARTTES R THE USB AND l

MY;APP@JMME\}?'_HP(RES'__

- K : : _-SURVEYORS CER'HF!CATE

o Sir L JBYE A . el . DAVID. 6. CHRISTENSON, A -PROFESSIONAL L,
AT THE PLAT SHOWN FEREON IS BASED ON
ALL_ANGLES; COURSES' AND :DISTANCES ARE T
GROUND AS INDICATED HEREON: - -.. ..

;IRRIGATION APPROVAL- i

"1 HEREBY CERTIFY ‘THAT THE.-PROPERTY D ESCRIBED HEREm B Lomm) WATHIN  THE". BOLNDARIES - OF ‘T
ARRIGATION - DISTRICT -AND : THAT. THE IRRIGATION -EASEMENTS SHOWN :ON -THIS . PLAT ARE. ADEQUATE . TO “SERVE -ALL L0
SHOWN HEREON. -1 FURTHER CERTIFY THAT THOSE LOTS WHICH ARE -ENTITLED ‘TO-IRRIGATION: WATER UNDER THE -
OPERATING : RULES . AND : REGULATIONS OF THE: DISTRICT HAVE" SATISFIED ‘THE . REQUIREMENTS .OF ‘RCW-56,77.310, AND
{THAT -ALL- ASSESSMENTS HAVE, BEEN PAID THROUGH ‘THE - YEAR 2000,

Ki
~903-582-6716 - -




