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DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
PLAT OF BELLERIVE SPRINGS

BENTON GOUNTY, WASHINGTON

THIS DECLARATION is made and entered into on the date hereinafter set forth at the end hereof by the
undersighed Desert Springs, L. L. C., @ Washington Limited Liability Company as Declarant. Detlarant is
the owner of the foliowing legally described real property situated in the Gity of Richland, County of
Benton, State of Washington:

Lots * through 202 inclusive, Bellerive Springs, according to the Plat thereof
recarded in Book of Maps, Page , of the official records of the
County Recorder of Benten County, State of Washingten.

WITNESSETH:

WHEREAS, the Plét of Bellerive Springs, contains 202 separately platted residential lots; Tract “A”
location of the Recreational Vehicle parking; Tract “B" location of off-street parking; Tract "C" location ofa
storm basin; Tract "D" location of the clubhouse (office), storm retention, playground, and cff-street

parking; Tract "E" location of a sewer right-of-way and 8 pedestrian way and, Tract "F" location of the
majority of pedestrian ways within the Plat.

NOW, THEREFORE, Declarant nereby declares that all said lots and the property therein as descrived
above, shall be held, sold, conveyed, mortgaged, encumbered, leased, rented, used, occupied,
developed, and improved subject 1o the following covenants, conditions, and restrictions, all of which are
and shall be interpreted to be for the purpose of enhancing and protecting the value and attractiveness of
said real property. All of the covanants, conditions, and restrictions, including, but not fimited to
limitations, reservations, easements, rights-of-access, liens, and charges as hereinafter set forth shall
constitute covenants which shall run with the land and shall be binding upen Declarant, its successors
and assigns, and all parlies having or hereafter acquiring any right, title, or interest In or te any part
(hereof and shall inure to the venafit of sach owner thereof.

ARTICLE |

TBERANITIONS " T T T T s
Section 1: “Assessment’ shall mean that portion of the cost of maintaining, impraving, repalring,
operating, and rmanaging the Cemimen Area(s) and operating the Asseciation, which Is to be paid by each
Lot Owner as determined by the Association and as provided herein,

Section 2; "Assoc/ation” shall mean Bellerive Springs Homeowners' Association, a Washington non-

profit corporation. The Assoclation shall be established by the filing of its Anlicles of Incorporation {the
“Articles™ and governed by its Bylaws {the “Bylaws").

1 initials_gA
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Section 3: "Commeon Area(s)’ shall mean the 10" lancscaped areas on the east and west si6es o1 e
entire length of Bellerive Drive within the Plat of Bellerive Springs; the south side of the entire lengih of
Canyan drive-within the Piat of Bellerive Springs; all of Tracts “AY ®" "C", ‘D", “E", and *F": designated
off-street parking areas, the interlor private sireets commmonly known 2s Brittlebrush Lane, Foxglove
Avenue, Larkspur Drive, Lantana Avenue, Lily Street, Bluebell Strest, Cliffrose Placs, Wistera Streef,
Smoketree Place, Peppergrass Court, Beebalm Street, Cactus Loop; all Utility, Landscaping, and Access
Control Easements as designated on tha Plat of Bellerive Springs and any fulure Utility, Landscaping,
and Access Control Easements which may be created, and all structures, facllities, improvements, and
landscaping thereon, and all rights, and appurtenances rejating thereto. Any additional property the
Association may tater tawfully acquire in furtherance af the purposes set forth herein.

Title to the Comman Area(s} shall be conveyed to the Associztion by the Declarant far the benefit of all of
the Lat Qwners upon the completion of all of the improvements designed therefor and approved as
required by the City of Richland. Every Qwner shall have 2 right and easement of enjoyment in and to
ihe Comman Area(s), which shall be appurtenant o and shall pass with the title tc every Lot, subject to
the right of the Association to charge reasonable admission and other fees for the use of any recreailonal

facility situated on the Common Areals), the right of the Association to suspend Cemman Area(s) use
rights as provided in the Bylaws and the right of the Asscciation to dedicate or transfer Common Area(s}
to any public agency, authority or uiility company as provided in the Articles. Any Owner may delegate, in
accordance wilh ihe Documents, his right of enjoyment tc the Common Area(s) and facilities thersan to
members of thelr family, tenants, and contract purchasers who reside on their Lot.

Section 4: *Lot" shall mean and refer to one of the separately designated Lais as shown on the recorded
Plat, together with any impravements thereon.

Section &: »Member" shall mean and refer to those persons entitied to membership in the Association as
provided hereln. See Article I, Section 2,

Section 5: “Owner' shall mean and refer to the record heolder, whether ane or more persons or entities,
af a fee simple fitle to the entire Plat, any Lot, or a portion of said Plat thereof, including conirast
purchasers, bul excluding those having such inlerest merely as security for the performance of an
obligation. Further, If a Lot O other property Is sold under @ recarded contract of sale o & purchaser, the
purchaser, rather than the fee owner, shall be consicered the "Owner” as long as they or a SUCCessor in
interest remains the contract purchaser or purchasing baneficiary under tne recorded gontract,

Secllon 7; “Plat’ shali mean that certain Plat of Bellerive Springs by Declarant in Book of Maps,
Page of the .official records of the County Recorder of Benton County, Washingten, together with
any other Plats of all or any porticn thereof, a8 the same are amended from time to time.

Saction 8; “Documents’ shall mean and Include this Deciaration, as it may be amended from time to
fime, the exhibils, if any, attached hereto, the Plat, the Articles and By'aws, and any “Rules and
Regulations" adopted from time to time by the Assoclaticn as provided herein or in the Bylaws.

Section 9 “frrigatior System’ shall mean the current irrigation distibution system in place with the
irfigation pump and water provided by the Kannewick Lrrigation District (KID). Fees charged by the KID
shali be made directly to the Lot Owner by KIC and 1o the Association and accordingly shall be the

responsibility of the respective Lot Qwners and Association.

Section 10: “Bellerive Springs’ shall mean only that certain real property legally described above and
as shown on the Plat.

2 Initials fk:



L-101908

age: 4 of 21

29/08/2001 @4:32°
Benton County

MU

ARTICLEN

ADMINISTRATION, MEMBERSHIP, AND VOTING RIGHTS OF THE ASSOCIATION

Section 1: "Basic Duties of the Association." The management of the Common Area{s) shall be
vesied In the Associafion in accordance with this Declaration and the Articles and Bylaws. The Owners
covenant and agree that the administration of the Bellerive Springs Homeowner's Assoclation shail be in
accordance with the provisians of this Declaration, the Articles and the Bylaws, and any Rules and
Regulations including Architectura) controls adopted by the Association as provided hereln or inthe
Articles and Bylaws, subject o the standards set forth in this Declaration and all applicable laws,
regulations and ordinances of any governmental or guasi-governmental body or agency having
jurisdiction over the Plat.

Section 2; "Mambership.' The Owner of a Lot shall automatically, upon becoming the Owner of same,
ne a Member of the Association and shall remain a Member thereof undil such time as their ownership
ceases for any reason, at which time their membership in the Assaciation shell automatically cease.
Membarship shall be in accordance with the Articles and the Bylaws of ihe Assotiation. No Owner shall
have more than one voling membership. :

Section 3: “Transfer of Membership,” Membership in the Association shall not be transferred, pledged,
or alienated in any way, excapt upen the transfer of awnership of the Lot to which it is appurienani, and
then automatically to the new Owner as provided in Article I, Section 2.

Section 4: "Membershig Classes." The Association shall have two (2) classes of voling membership
established according to the following provisions:

A "Class A Membership" shall be that held by each Owner of a Lot other than Declarant {while
two classes of membership exist), and each Class A Member shall be entitled to one (1) vote for
each lot ownad, ¥ a Lot is owned by mare than one (1) person, each such person shall be a
Member of the Association, but there shall be no more than one {1) vote for each Lot.

8. “Class B Membership' shall be that held by Declarant {or its sugeessor), which shafl be
entitied 1o three (3} votes far each lot owned by Declarant, provided that Class B Membership
shall be converted to Class A Membership, and shall farever cease to exist on the oceurrence of
the following:

. iy The total putstanding votes heid by Class A Members equals the \otal outstanding
votes (tripied as above) held by the Class B Member.

Deiclarant may voluntarily cenvert Class B Membership at any fime by notice 1o the Association.

Section 5; "Association Voting Requirements.” Any action by the Association which must have the
approval of the Association membersnips before peing undertaken shall require the vote of fifty-oneé
percent (51%j of the memberships present and voting at a duly called and held meeting of the
mermbership at which a quorum as prescribed herein of in the Bylaws has been constituted or the written
assent of fifty-cne percent (51 %) of the membership unless another percentage is specifically prescribed
by & provision within this Declaraticn, the Bylaws, or the Articles.

Section 8: “Vesting of Voting Rights. Voting rights attributable ‘o all Lots owned by Declarant shall
vesi immediately by virtue of Declarant's ownership thereof. Except for Declarant, no Owner of any Lot
shall have any voting rights afiributable to that Lot until an Assessment has been levied agzinst that Lot
and Dwner by the Asscciation pursuant to Aricle I\
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Section 7: "Meetings of the Assoclation.” Regular and spacial meetings of Members of the Assoclation
shel be held with the frequency, at the time and place, and in accordance with the provisions of the
Bylaws, '

Section 8: *Board of Directors.” The affairs of the Association shall be managed by a Board of
Direclors which shall be established and which shall conduct reguiar and special meetings according to
the provis‘lons of the Bylaws.

ARTICLE Tl
ASSESSMENTS AND CHARGES

Section 1: “Agsessment Obligations." Each Owner of any Lot, by acceptance of a Deed or recorded
Conltract of Sale thereof, whether or not i shall be sa expressed in such decument, is deemed to
covenant and agree o pay to the Assoclation; (a) regular monthly Assessments; (b) Special
Assessments fer capital improvements and unexpected expenses, and (c) cther charges made or levied
by the Association against the Qwner of Lot pursuant to the Declaration or the Bylaws, such
Assessments and charges to be estabiished and collected as provided herein and in the Byiaws.

Any part of any Assessment (of other amount due from the Owner (o the Associalion, including interest)
not paid when due as astablished in this Article LI! shall bear interest at the rate of twelve percent (12%)
per annum from the due date until paid and shall be subject to a reasonable late charge not exceeding
twenly-five percent (25%} of the delinguent amount as determined by the Board, unless otherwise
provided within this Declaration.

The annua! and special Assessments and any other charge made against an Owner or a Lot pursuant to
this Declaration (whether or nat a lawsuit or other legal action is instituted or commenced) as provided
herein, shall be a charge and a continuing lien upon the Lot (hereinafter “Agsessment Lien"). Each such
Assessment and charge, together with interest, late charges, costs, and reasonable attorneys’ fees as
provided above, shall also be the personal obligation of the persan 'who was the Owner of such Lot at the
time the Assessment or other change fell due as nrovided in Ariicle || or elsewnere in this Declaration, but
this personal ligbility shall not pass to SUCCESSOMS in title of the Owners unless specifically assumed by
them.

The Assessment Lien on each Lot shall be priar and superior to all other liens except (2) all taxes, bonds,
Assessments, and other levies which, by law, would be superior thereto and {b) the lien or charge of any

First Mortgage on that Lot No Owner of a Lot may exempt themselves from liability for Assessments by

waiver of the use or enjeymant of any of the Comman Areals) or by the abandonrnent of their Lot.

Section 2; “Purpose of Assessments.” The Assessments by the Association shalt be used exclusively
to promote the recreation, health, safety, and welfare of all the Owners witnin Bellerive Springs, for the
impravement and maintenance of the Commaen Area(s} as provided hereln and for the common good of
Bellerive Springs. Annual Assessments shalt inciude an adequate reserve fund for taxes, insurance,

malntenance, repairs, and replacement of the Commen Area(s) and other improvements, which the
Association is responsible for maintenance.

Section 3: “Apnual Assessments.” The Board shall annually determine and fix the amount of the
annual {Calendar year) Assessment against each Lok, including those cwned by Declarant at an amount
not exceeding the maximum annual Assessment for the year in question as described helow, and shall
nolify the Owner of each Lot in writing as to the amount of such annual Assessment not less than forty-
five {45) days prior to the date that such Assessment |s fo commence,
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The annual Assessment against each Lot as fixed by the Board shali not exceed the maximum annual
Assessment amount then in effect and shall not be decreased by mare than twenly percent {20%) of the
annual Assessment agalnst the Lot for the prior calendar year without the affirmative vote of Declarant
{while Class B Membership exists) and of two-thirds (2/3) of the vating power of Class A Members voting
in person of by proxy ata meeting duly called for this purpose.

Except as to the maximum annual Assessmant amount for the first year as set forth below, the maximum
annua! Assessment shail be autcmatically increased each year by a percentage equal to the percentage
increase, if any, in the Consumer Prics index - United States City Average for Urban Wage Earners and
Clerical Workers - All ltems (pubtished by the Department of Labor, Washington, D.C.} for the year ending
with the preceding July {(ora similar Index chosen by the Board if the above described Index is no longer
published) without the vate or approval of the Members of the Association; however, the maximum annuai
Assessment amount may be increased by an amount In excess of the amount produced by the foregoing
formula only if such increase is approved by the affirative vote of Declarant (while Class B Membership
exists) and of two-thirds (2/3) of the voting power of Class A Members voting in person or by proxy ata
meeting doly called for this purpose. Al annual Assessments shall be payable in twelve {12) equal
menthly installments, four (4) equal quarterly installments, or one {1) annual instafiment, at the option of
the Board. Annual assessments shall begin on September 1, 2001, in whigh the maximum Assessment
amount per Lot shall be $ for the year 2001.

Notwithstanding anything to the contrary stated in this Article |l1, uniil Class B Membership is terminated
pursuant o Article [, Secticn 4(B), Declarant shall be ohligated to pay only twenty-five percent (25%) of
the annual Assessment amount fixed for Lots pursuant to this Sectian IlI, and shall pay said percentage
of the annual Assessmient amount in the same manner established for payment of the annual
Assassment amount by other Lot Owners, except that Declarant owning Lols shall pay and be liahle for
the full Assessment amount for any Lot owned by Declarant after said Lot and the Unit on the Lot are first
ranted or leased to or occupied by another persan.

In the event said reduced Assessment amount for Lots owned by Declarant is insufficient to cover the
reasonabie share of those Lots' contribution toward insurance costs znd depreciation reserves for
Bellerive Springs, as delermined by generally accepted cost accounting methods, Declarant shall also
pay such amount menthly or guarierly, as applicable, in addition to said reduced Assessment amount for
the Lats, as is necessary to cover those Lots' cantribution toward the insurance cost and depreclation
reserves.

Untll Class B Membership is terminated pursuant te Articie Il, Ssction 4(B}, Declarant shall be responsible
for the prompt payment on & current basis of all costs and expenses related to maintenance and repair of
the Common Area(s) and other areas required to be maintained by the Association hereunder in the
avent and io the extent that the funds zvailable to the Association are inadequate for payment of such
costs and expenses on a current basis. Declarant's failure to perform the requirements conteined In this
section shall constitute a default under this Declaration entitling any Lot Owner of First Morigage lo record
a notice of lien against Declarant's properly interest in Bellerive Springs to enfarce the provisions of this
section.

Section 4: “Special Assessments.” |n addition to the regular annual Assessments authorized above,
the Board may levy, in any Assessment year, a special Assessment applicable to that year only for the
purpose of defraying in whole or in part, the cost of any construction, reconstruction, repair or
replacement of 2 capital improvement upon the Common Area{s) or other improvements the Association
s responsible for maintaining, Including fixtures and personal property relaled thereto, or to defray any
unanticipated or underestimated expense normally covered by a regular Assessment and, where
necessary, for taxes assessed against the Common Areafs), provided however, that no such speciai
Assassment shall be made without the affirmative vote of Declarant (while Class B Membership exists)
and of two-thirds (2/3) cf the voting power of Class A Members voting in person of by proxy at & meeting
duly cafled for this purpose.
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Sectlon & "Procedures for Voting on Assessments.” Written notice of any meeting called for the
purposg of taking any action authorized under Article U, Section 3 or 4 shall be sent to all Dwners not
tess than seven (7) days nor more than thirty (30) days in advance of the meeting. At the first such
meeting called, the presence of Members or proxies [herefor entifled to cast sixty percent (60%) of all of
the votes of the membership shall constitute a guorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and the required quorum at the
subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeling. No such
subsequent meeting shall be held more than seven (7) days following the preceding meeting. While
Class B Membership exists, the quorum requirements described above shall apply to both classes and a
quorum shall not exist for a meeling unless a quarum af each class is present,

Section &6: “Allocation of Assessment." The Ownars of each Lot shall bear an equai share of each
regular and special Aasessment excepl as specified in Article lll, Sectiens 3 and 4.

gection 7. "Commencement of Assessments.” The reguiar annual Assessment provided for herein
shall commence as to each Lol on the first day of the month following the close of escrow on the sale of
the first Lot in Bellerive Springs by Seclarant to ancther persen. Due dates of Assessments shall be
eslablished by the Board and natice shall be given to each Lol Owner at least forty-five (45) days prior o
any due date, provided that if Assessments are to be dueona manthly basis, no notice shall be required
ather than an annual notice setting forth the amount of the manthly Assessment and the day of eash
month on which each Assessment is due.

Section 8: "Effect of Transter of Lot by Sale or Foreclgsura,' The sale or transfer of any Loi shall not
affect the Assessment Lien or lianility far Assessments due and payable except as provided below, No
sale or transfer of a Lot shail relieve such Lot from liabllity for any Assessment thereafter becoming due
or from the lien therefor. Where, howevar, he Morigagor of a First Mortgage of record or another person
obtains title to a Lot as a result of soreclosure, trustee's sale, or deed in lieu thereof of any such First
Mortgage, such First Morigage or ather person shall not be {iable for the Assessmenls by the Association
chargeable to such Lot which became due pricr o the acquisition of tltle to such Lot by such First
Mortgage or ather persons, and the Assessment Lien thergfor on such Lot shall be extinguished.

Such unpaid Assessments shall be deemed to be common eXpenses collectible from all of the Lots
through regular or special Assessments as provided herein. Ina voluntary conveyance of a Lot, the
grantee of the same shall be personally liable for Assessments or any ofher charges due fo the
Assaciation in conneciion with that Lot which accrued prior to the conveyance unless ilabllity therefor is
specifically assumed by the grantee. Any such grantze shall be entitled 1o a statement from the
Associalion setling forih the amount of the unpaid Assessments due the Association, and such grantee
shall not be liahle for nor shall the Lot conveyed be subject to a lien for any unpaid Assessments made by
the Association against the grantor in excess of ihe amourt set forth in the staterment, provided howaver,
the grantee shall be liable for any such Assessment becoming due after the date of any such statement.

Section ;. "Remedies for Nonpa mant.” When any Homeowner Assessmenl or other amount due from
an Owner to the Association on befhal: of any Lot is nat pald within thirty {30) days after the due date, the
lien therefor may be enferced by foreclosure of the lien and/or sale of the Lot by the Association, ts
attorney or other person autharized by this Declaration or by law to make the sale or as provided herein.
The lien may be foreclosed and the Lot sold in the same manner as a really mortgage and property
mortgaged thereunder, the Lot may be sold pursuant to the statutory or customary procedures for sales of
trust properly under deeds of trust (with the Association acting as trustee) or +he lien may be enforced or
foreclosed in any ather manner permitted by law for the enforcement or fereclosure of llens against real
property or the sale of property subject to such a lien.
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Any such enforcement, foreclosure or sale action may be taken withaut regard to the value of sueh Lot,
ihe solvency of the Owner thereof or the relative size of the owner's defalilt Upon the sale of a Lot
pursuant to this section, the purchaser thereof shall be entitled to a deed to the Lot and to immediate
possessian thereof, and said purchaser may apply to & court of competent jurisdiction for a writ of
restitutian'or other rellef for the purpose of acquiring such possession, subject to applicable laws.

The proceeds of any such sale shall be applied as provided by applicable law, but, in the absence of any
such law, shall be applied first 1o discharge costs thereof, including but not limited to court costs, other
litigation costs, costs and altorney's fees incurred by the Associafion, all other expenses of the
proceedings, interest, late charges, unpaid Assessments, and other amounts due to the Associafion, and
the balance thereof shall be paid to the Owner. It shall be a condition of any such sale, and any
judgments or orders shall so provide, that the purchaser shall take the interest in the Lot sold subject to
this Declaration.

The Assatiation, acting on behalf of the Lot Owners, shall have the power 1o bid for the Lot at any sale
and ‘o acquire and hold, leass, mortgage, ar convey the same. In the event the Owner against whom the
ariginal Asses§ment was made |s the purchaser or redemptioner, the lien sha'l continue in affect and said
fien may be enfarced by the Association, or by the Board for the Assaciation, for the Lot's Assessments
and other amounts that were due prior to the final conclusion of any such foreclesure, sale or equivalent
proceedings. Further, notwithstanding any foreclosure of the lien or sale of the Lot, any Assessments
and other amount due after application of any sale proceeds as provided above shall continue to exist as
persanal obligations of the defaulting Owner of the Lot to the Assoclation, and the Board may use
reasonable efforts to collect the same from said Owner even after they are no longer a Member of the
Assoclation.

Section 10: "Suspension of Rights." In addition to all other remedies provided for in this Declaration or
at law or in eauity, the Board may temporarily suspend the Association voling rights and/or rights to use
the Cornmen Area(s) of a Lot Owner who is in defauit in the payment of any Assessment or any other
amount due to the Association, as provided in the Bylaws.

Section 11: “Other Remedies," The rights, remedies and powers created and described in Article !Il,
Sections 9 and 10 and elsewhere in this Declaration, the Articles or the Bylaws are cumulative and may
be used or employed by the Association in any order or combinations, except as specifically provided to
the contrary hergin. Without fimiting the foregoing santence, suit to recover a3 money judgrent for unpaid
Assessments, interest, rent, costs, stiorney’s fees and/or other amounts due hereunder, 1o obtain specific
performance of obligations imposed hereunder andfor to oblain injunctive relief may be maintained
without foreclosing, waiving, releasing, or satisfying the fiens created for Assessments of other ameunts

due hereunder.
Section 12; "Unallocated Taxes.’ In the event that any taxes are assessed against the Common
Avea(s) or the personal property of the Assoclation, rather than against the Lots, said taxes shall be
inciuded in the Assessments made under the provisions of this Article lil, and, if necessary, 3 special
Assessment ay be levied equally against all of the Lots in an amount equal to sald taxes, as provided In
Anricle Il Section 4.
ARTICLE IV
DUTIES AND POWERS OF THE ASSOCIATION

Section 1; “Duties and Powers of the Association." In addition o the dutles and powers enumerated
in the Bylaws and the Articles, or clsewhere provided for herein, and without limiting the generality
thereof, the Association shall:
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A.. Maintain, paint, repair, replace, restore, operate, and keep in goed condition &ll of the
Common Area(s) and all facilties, impravements, furnishings, equipment, and landscaping
thereon as well as the exterior of the perimeter entryway fences and tandscaping adjacent ta
Bellerive ang Canyon Drives, as well as landscape contiguous to existing interior streets and
pathways within Bellerive Springs which have tree or shrubbery enhancement.

The responsibility of the Association for maintenance and repair shall not extend 1o repairs or
_replacements arising out of ar caused by the willful or negligent act or neglect of an Owner or
their guests, tenanls, or invitees. The repair or replacement of any porticn of the Common
Area(s) of any Lot resulting from such excluded items shall be the responsibility of each Owner.
The Association shall be entitled to commence an action at law or in equity to enferce lhis
responsibility and duty and/or recover damages for the breach thereaf, Liability hereunder shall
be limited 1o that provided for or allowed in the statutary or case law of the State of Washington.

B. Obtain and continue in effect comprehensive public liability insurance insuring the Association,
the Declarant, the agents and employees of each and the Owners and their respective family
members, guest, and invitees against any liability incident to the ownearship or use of the
Common Area(s), including, if obtainable, a cross-liability endorsement insuring each Insured
against liability to each other insured and a “Severability of Interest” endorsement preciuding the
insurer from denying coverage o one Owner hecause of the negiigence of other Owners or the
Association or other insureds. Such insurance shall be In amounts deemed appropriale by the
Baard.

Owners shall, at its own expense, keep all improvements continuously insured against fire and
extended coverage perils by an insurance company reasonably acceptable to the Association.
Said insurance to name the Associalion and Mortgagor, if any, as additiona) Insureds. Said
insurance shall be In amounis to cover the replacement cost of the improvements. In the event of

_ fire and casualty damage to any or all of the improvements, any insurance proceeds arising as 2
resuit thereof may be the option of the Martgagor be applied to the indebtedness secured by a
mortgage, provided such proceeds are first used 1o the extent necessary io restare the site o a
clean and orderly condition.

To the extenl any such insurance proceeds are not applied to the balance of the mertgage, such
proceeds shall be held in trust and be immediately available to and used as s0an as possible by
Owner for rebuilding, repairing, or otherwise reinstating the same building(s) sc destroyed or
damaged, or such modified pian as shali be previously appraved in writing by the Association and
any Mortgager. Any portion of the insurance proceeds not utflized shall be the property of Owner.
Owrier shall carry and maintain for the mutual benefit of the Association and Owner public lisbility
insurance against claims for bodily injury, death, or property darmage accurring oh or about and
adjacent to the demised premises. Owners shall provide the Association annually, and in a timely
manner, with proof of the required insurance endorsement.

additionally, the Assaciation shall obtain and continue in effect a policy of multi-peril insurance,
providing at & minimum fire and extended coverage, said coverags 10 be oblalned on a
replacement cost basis in an amourit nat less than one hundred percent (100%] of the insurable
value {based upon replacement cost) of all improvements in the Cormmon Area(s). Such policy
shall contain extended coverage and replacement cost endorsements {providing for replacement

“of insured improvements fram insurance loss proceeds) and may also contain vandalism and

. malicious mischief coverage, a slipulated amount clause and a determinable cash adjustment
clause or a similar clauss 10 perrnit cash setilement cavering the full value of the improvements.
All insurance preamiums shall be included in the Assessments of the Association.
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If any of the improvements, furnishings or equipment on the Commeon Area(s) are damaged by
fire or other casualty, insurance proceeds to the Association shall be used to rebuild, repalr, ar
replace the same substantially in accord with the original pians and specification therefor unless
the Association membership othenwise determines in a meeting called for the purpose of
considerting the same. Any excess insurance proceeds shall he deposited In the general fund of
ihe Assoclation. In the event Insurance proceeds are inadequate thecefor, then the Associalion
may levy a special Assessment on Lot Owners therefor as provided in Arficle IIl. The
Association’s use of funds from its general account or levy of a special Assessmenl shall not
constilute a walver of the Association's or any Owner's right to institute any legal proceading or
suit against the person of persons responsible, purposely or negligently, for the damage.

C. Enforce the provisions of this Declaration by appropriale means, including without limitation
the expenditure of funds of the Association, the emplayment of legal counsel and the
commencement of legal actions.

D. Granl and reserve easements where necessary for utillties and sewer facilities aver the
Common Area(s) 1o serve the Common Area(s) and Lots.

E. Have the authority to employ a manager or other persons and to contact with indepencent
contractors or managing agents to perform all or any part of the duties and responsibilities of the
Association, subject to the Bylaws and restrictions imposed by any governmental or quasi-
governmeantal body or agency having jurisdiction aver Bellerive Springs.

F. Adopt reascnable Rules and Regulalions not inconsistent with the Declaration, the Articles or
the Bylaws relating to the use of the Common Area(s) and all facilities therecn and the conduct of
Owners and their tanants and guests with respect to Bellerive Springs and other Owners.

G. Adbp’t a schedule of reasonable monetary penalties for viclation by Owners of the provislons
of thig Declaration, the Articies, the Bylaws, and Rules and Regulations of the Associalion and
impose the same according to procedures in the Bylaws.

ARTICLE V
USE RESTRICTIONS

Section 1@ "Use of Lots as a Single Family Subdivision." All Lots within Bellerive Springs shall be
known and described as residentlal Lois and shall be occupled and used for single family residential
purposes only, and construction thereon shali be restricted to single-family manufaciured homes and
related improvements. The Owners shall use their respective properties for iheir enjoyment in such
manner as not to offend or detract from the other Owners' enjoyment of their own respective propetties.
No Owner shall carry an any activity of any nature whatscever on their property that is in derggation or in
viclation of the laws and statutes of the State of Washington,

No business uses or activities of any kind whatsoever shall be permitted or conducted in Bellerive
Springs, except as set forth in Article V, Section 2 ang Sectien 4. No public garage, manufacturing,
mercantile business, or repair occupation shalk be conducted as a significant part of the activity on any
Lot. Generally speaking, the operation of commercial businesses in Bellerive Springs is nol permittec,
Hawever, certain small non-distuptive home businesses may be allowed if the Board are salisfied and
approve the buslness as cormpatible with the Plat, defined as a Planned Unit Development Zoning with
the City of Richiand. Any approved business operation must secure appropriate licensas from the
applicable governmentzl agency(s) for any home-operated business.
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Ne unsightly objects or nuisance shall be erected, placed, or permitted which may endanger the health or
unreasonably disturb the Owners or occupant of any Lot. No noxious, iflegal, or offensive activities shall
he conducted on any Lot No Owner shall bring any action for or cause pariition of any Lot, it being
agreed that this restriction is necessary in order to preserve the rights of the Owners. Judiclal partition by
sale of a single Lot owned by two or more persons or entities and the division of the sale progeeds is not
prehibitéd {but pariition of title lo a single Lot is prohlbited),

Section 2. "Nature of Buildings.” No buildings or structures other than approved manufactured hames
shall be moved from other locations onlo any Lot All improvements erected on a Lot shall be of new
construction. No structure of a temparary character and no irailer, basement, shack, garage, barn, or
other put-building shall be used an any Lot at any time as a residence, elther temporarily ar parmanently.
Unless otherwise approved by the Director of the City of Richland Planning Commission, the minimum
development sfandards must be met according to the Plat. The following shall be minimal reguirements
for all manufactured homes situated on Lots within Bellerive Springs:

A All manufactured hsmes shall comply with the Homeowner's Association and Architectural
Control Committee’s required appearance regulations. .

‘B. Ali manufactured homes shall be the size of a double wide or larger.

‘¢ All manufactured homes erected, inslalled, or placed on a Lot shall undergo "title elimination”
and become one with the real estate Lot.

D. All manufactured homes shall have architectural features that are aesthetically pleasing 1o the
street side, i.e, dormer, recessed entries, or covered porch, and the front door of all
manufactured homes shall face the strest.

E. All manufactured homes installed shall have central air conditioning or a heat pump. No
window or wall alr canditioning uniis, swamp coolers, ets. shall be permitted.

F. All f_nanufactured hornes shall be approved as “Super Good Sense” of aquivalent energy-
efficiancy by an applicable city, county, state, or federal governmental agency.

G. Allimanufactured homes shall have windows, window frames, and doors that are “in-swing’
doars that meet or exceed the "Super Good Sense” standards.

H. All manufactured homes shall have an attached double-car garage constructed of wood
construction or of other material and color approved by the Architectural Control Committee and
construcled within sixty (50} days after placement of the home. Each garage shall be a minimum
of 20 feet X 20 feet. The placement of the garage, the method of "attachment” and the raof pitch
shall be approved In advance by the Architectural Control Commitiee.

. All driveways shal be a minimum of 20 feet X 20 feat placed directly in front of the attached

. doubie-car garage and shall be construsted of concrete. Any additional parking accommodations
and materigls used shall be approved in advance by the Architectural Control Commitee. No
gravel shall be placed on the property for purposes of additlonal parking.

" J. Sidewalks are required from the driveway to the front door area and shall be constructed of
concrete or other material approved by the Architectural Contral Committee.
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K. Appfoved street lights are required for each lot and are available from the Homeowner's
Asscciation, Lights ara required to be installed at the time of home installation.

L. All double seciioned manufactured homes shall have a nominal 4112 or greater roof pitch and
al triple-sectioned manufactured homes shall have a nominal 3/12 or greater roof pitch, with
composition shingles or other product approved by the Architectural Control Commitlee,

i
M. All manufactured homes shall have eaves on the frant, back, and sides, subject to the
approval of the Architectural Contrel Committes, All manufaclured hemes shall have a gutter
plan for rain, show, and water run-off.

N. All manufactured homes shall have a residential-type siding composed of L-P smart panel,
hardiplank, concrete fiber product, lapped siding, or another product approved by the
Architectural Control Committee.

0. Colors for the home, garage, miscellansous structures, and fences shall be assthetically
pleasing to the community as 2 whole and shall be approved by the Architectural Control
Commitiee.

P. Front deck sizes shall ve a minimum 4 foot X 4 foot landing.

Q. Al manufactured homes shall be pit set with ribben foundations and tie downs as set forth in
the City of Richiand Municipa! Code. All manufactured home shall have at least ona crawl space,
a minimum of 2 feet X & feat in size with a slopped solid cover of imperious “dressed" material,
i.e. shingles, siding.

R. Skirting on any manufactured home shall not be metal, but cancrete in appearance, such as
block, brick, concrete stem wall, or other material as approved by the Architectural Contral
Committee and as set forth in the City of Richland Municipal Code. Skirting must be vented to
meet the City of Richland Municipal Code and an Elevation Plzn submitted neting the heights of
the visiole skirting.

S. Unless otherwise approved by the Directar of the City of Richland Planning Commission, the
minimum development standards must be met according to the Plat. All manufactured homes and
any additien or accassary structure shall conform te and meet or exceed the installation
tequirements as set forth in the City of Richland Municipal Cade, The wheels and tongues of
manufactired homes shall be removed before final installation.

T. All improverents erected on a Lot shall be of new construction, All out-buildings, storage

sheds, awnings, porch covers, decks, etc. shall be of woed construstion or of other material

approved bythe Architectural Control Gommittee. No metal construction ar pole bullding shail be
. perrnitiec,

In the event any Owner of a Lot fails to maintain the premises and the improvements situated therecn in a
manner satisfactory to the Declarant, Architectural Control Commitiee, or the Board, and upon approval
by a two-thirds (2/3) vote of the Asscciation, said Association after giving the Owner fifteen (15) days
written notice to cure any such default, and the Assoclation shall have the right through its agents and
employees to enter upon said Lot and repair, maintain, and/or restore the Lot and exterior of the
manufactured home and any improvements erected therson to a reasanable standard for the community.
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The Owner in default shall be responsible for the cost thereof and the parties expending funds for such
work shall have a lien on the defaulting Owner's Lot for the funds expended, plus a handling fee of five
percent (5%, together with interest thereon at the rate of twelve percent {12%) per annum, plus 2 three
percent (3%) handling fee until paid. Said expenditures, handling fees, and Interest shall be added to and
become a part of the Assessment to which said Lot or real preperty is subjecl, In addition to the
foregoing, any party may utilize remedies available under Article VI, Section 1, for such Owner's default,

|
Section 3: "Animals.” Ne animals, liveslock or poultry shall be raised, bred, or kept on any Lot except
cusicmary household pets such as dogs, cats, and hausenold birds may be kepl, but only such number
and types shall be allowed which will not create a nulsance or disturb the health, safety, weifare, or quiet
enjoyment of the Lots by the Owners. There shall be a maximum limit of two (2) housshold pets per Lot
Wild, visious, er dangerous animals or dangerous or potentially dangerous dogs shall not be allowed in
Belterive Springs. All househcld pets approved by the Board shall be kept under reasonable control at all
times and In accordance with applicable laws, including licensing and leash laws. All Lot Owners shall
mmaintain and keep cuirent vaccinations for their househald pets and are required to have their heuseheld
pets spayed or neutered.

Ali animal wastes must be promptly disposed of in accordance with applicable city or county regulations.
No Owner shall breed animals on their Lot or construct or maintain a kennel of any kind. Upan the written
request of any Owner, the Board shall conclusively determine, in its sole and absolute discreticn, whether
a particular animal constitutes a customary household pet or is @ nuisance, of whether the number of
animals of birds malntained on any portion of Balterive Springs is reasonable. Any decision rendered by
the Board shall be final.

Section 4 "Signs, Restrictions on Commoercial Uses." No sign of a commercial nature, except for cne
“Far Rent” or one "For Sale” sign per Lot of no more than five (5) square feet, shall be allowed in Bellerive
Springs. No signs may be installed or placed upon the Comman Area(s) except as provided in the
Bylaws. No billboards, stores, offices, or other places of business of any character, or any institution ar
other place for the care or treatment of the sick, disabled, physically or mentally Il, shall be placed or
perimitted to remain on any of sald Lots, nor shall any theater, bar, restaurant, szloon, or other place of
entertainment aver be erected or permitted on any Lot, and no business of any kind or character
whatsoever shal! be conducted in or from any Lot except as provided in Article V, Seclion 1.

No unsightly objects or nuisance shall be erected, placed, or permitted on any Lot. Notwithstanding any
provision contained hereln 1o the contrary, it shall be exprassly permissible for the Declarant or Owner to
move, locate and maintain, during the period of construction and sale of Lots, on such portions of
Bellerive Springs owned by that party as that party may from time to ime select, such facilities as in the
sole opinion of that party shall be reagonably required, convenient or incidenta! to the construction of
houses and sale of Lots, including, but not limited to business offices, storage areas, frailers, temporary
buildings, construction yards, construction materials, and equipment of any kind, signs, models, and sales
offices, subject to prior approval theseof by the Declarant.

Saction 5. "Use of Garages.” No garages or any other buildings whatsoever shall be constructed cn any
Lot until a house shall have been erected thereon (or is being erecled theveon}) or until a contract with &
reliable and responsible contragtor shall have been entered into for the construction of a house which
shall comply with the restrictions harain., The restriclions and conditions set forth above shall not be
applicable to Declarant. No garage may be converted \o living space or for recreational use without the
pricr written consent of the Architectura! Control Committes.

Section 8 “Siza of Hoyses." Unless approved in writing by the Architectural Control Committee, no
house having a ground floor [evel of less than 1,000 square feet, exclusive of open porches, ramadas,
patios, balconies, pergolas, if any, cr attached garage shall be arected, permitted or maintained on any

- Lot. Basements and two story structures shall be allowed.
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Section 7: "Solar Collectors and Television or Satelfite Dishes.” Sotar Collectors and Television or
Satellite Dishes and related equipment may be installed on roofs of house and elsewhere on Lots,
provided written approval is abtalned from the Architectural Control Commitiee pursuant to Article Vil.
The Association, through the Architectural Control Committee, may from time to time adopt guidelines
concerning the types of Solar Collectors and Television or Satetlite Dishes and related equipment which
may be installed on Lots and Common Area(s) and acceptable means of installation therefor. No
Television or Satelite Dishes shall be visible from roadways of Lots, other Lots within Bellerlve Springs, or
its Commeon Area{s}.

Section 8; "Storage Sheds and Swings.” No storage sheds or similar or related type objecls shall be
located on any Lot if the height of such object is greater than the height of the fence on or adjoining sald
Lat or if such chject Is visible from the front of the Lot. All swings and slides {including those used in
connection with a swimming pool} shall be at least five (5) feet from all fences located on orf near
perimeter Lot lines.

Section O: "Screening Materials," All screening areas, whether fences, hedges, or walls, shall be
maintained and replaced from time to tme on the Lots by the Owners thereof in accordance with the
original construction ¢f the improvements by the Declarant, or as approved by the Architectural Conirol
Committee pursuant to Arlicle Vil

Seation 10: "Garbage and Rubbish, Storage Areas.” Esch Lot shall be maintained free of rubbish,
trash, garbage, or other unsightly items or equipment and the sama shall be promptly removed from each
Lot and not allowed 1o accumutate thereon. No garbage, trash, or athar waste materials shall be burned
ch any Lot, -Garbage cans, clotheslines, woodpiles, and areas for the storage of equipment and unsightly
#tems shal! be kept screened by adequate fencing or ather aesthetically pleasing materials acceptable to
the Architectural Control Committee so as 1o conceal same from the view of adjacent Lots and streets.

No machinery or scrap egulpment, implements, scrap automabiles, ar conspicuous parts of such
equipment may be stored or accumuiated on he property. All rubbish, fresh, garbage, or other unsightly
items or equipment shall ba stored in an appropriate and approved refuge container. Properly sealed
plastic bags containing lawn ar garden clippings only shail be left at {he designated pick-up location on a
trash day, The refuge container shall be placed at the pickup site no earlier than the night prior fo pick-
up, and must be removed from the street and placed on the Owner's property in a location not visible
from the street no laler than the morning of the day after pick-up.

Section 11: “Vehicles." No vehicle, wagon, traller, camper, moabile home, or boat of any type which Is
unlicensed, abandened, or incperative shall be stored or kept on any Lot or in front of any Lot in such
manner as to be visibje from any other Lot or any streat or alleyway within or adjacent (o Bellerive
Springs. No vehicles, wagons, trailers, campers, mobile homes, or beats or other mechanical equipment
may be dismantled or allowed to acoumulate on any Lot or in front of any Lot. Lot Owner shall not cause
any major vehicle repairs, except emergency repairs, of vehicle painting to be performed upen & Lat,

private or public street, or in the Common Area(s).

No commercizl vehicle, camper, boat, trailer, mobile home, or recreational vehicle or similar type vehicle
shall be parked in an Owner's front driveway or otherwise on a Lot where it can be seen from any street,
except for ternporary parking only hol exceeding four (4) consecutive days. Commercial vehiclas shall
not inciude sedans or standard size pickup trucks which are used both for business and personal use,
provided that any signs or markings of a commercial nature cn such vehicle shall be unobtrusive and

incffensive as'determiried by the Architectural Control Commitiee.
Section 12: “Sanitary Facilities.” None of the Lots shall be used for residential purposes prior to the

installation thereon of waler-flushed foilets and all bathrooms, tollets, and sanilary conveniences shall be
inside the house permitied hereunder on each Lat.
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Section 13: "Lights." Except as Initially instalied by Declarant, no spollights, fiood lights, or other high
intensity lighting shall be placed or utilized upon any Lot ar any structure erected therein which in any
mannar will aliow Tight to be directed or reflected on any other Lot or the Common Arsa(s), or any part
thereof without the prior written consent of the Board.

Section 14; "Window Covar Materials. Prior to instaliation of any reflective materials on the windows or
any portion of the house or any other area on any Lot, approval and consent must be obtained from the
Architectural Control Committee pursuant io Articie VI, except such consent shall not be required for any
such installations made by the Declarant.

Section 15: “Prilling and Mining." No oil drilling, ofl development operations, oil refining, quarrying, or
mining operations of any kind shall be permitted upon or in any Lat, nor shall oil or waler wells, tanks,
tunnels, mineral extractions, or shafts be permitied upon or in any Lot. Ne derrick or other slructure
designed for use in boring for oil or natural gas shall be erected, maintained, or permitted upon any Lot

Section 16 *Landscaping.' Unless installed by the Declarant of a Lot, the landscaping on €ach Lot
must be installed and substantially in an attractive manner by the Owner within ninety (S0) days from the
date of close of escrow of a hewly acquired or constructed home based upon plans therefor zpproved in
advance by the Architectural Control Committee pursuant to Article VII. The landscape plans submitted
to the Architectural Gantrol Committee must include proposed changes in grade to be accomplished as
part of the landscaping development.

To proteet the utililies-and structures wilhin Bellerive Springs, the following deciduous trees are not
approved for planting within Bellerive Springs: Russian Qlive, Poplars, Cottonwoods, Black Locust,
Weeping Willows, Elms, Sycamore, Catalpa, Tree-of-Heaven, Silver Maple or Box Elder. Landscaping at
all fimes must be maintained by each Owner in a neal and attractive manner and any alterations or
madifications made o the original landscaping andfor grede as orlginally installed shall be approved in
advance by the Architectural Cantrol Committee.

If any Owner does not install and complete approved landscaping within the ninety (90) day period
described above or If they do not malntain their landscaping In a neat and atiractive manner, the
Declarant of the- Architeciural Control Commitiee, after giving the Owner fifteen (15) days wrilten notice o
cure any such defautt, shall have the right to cause the necessary landscaping work to be done and the
Owner in default shall be responsible for the cost thereof and the parties expending funds for such waork
shall have a lign on the defaulting Owner's Lot for the funds expended together with interest thereon at
the rate of fifteen percent (15%) per annum until paid. In addition to the foregoing, any party may utilize
remedies available under Article VIII, Section 1, for such Owner's default.

Section 17: “Leasing.” The Owners of Lots shall have the absalute right 10 lease their respactive Lots
and the dwelling thereon provided that any such lease is in wriing and is specifically made subject to the
covenarnts, conditions, restrictions, limitations, and uses contained in this Declaration and the Bylaws and
any Rules and Regulations published by the Assoclation. Leases shall also be subject to any
Assessments and insurance requirements as set forth within this Declaration, Any Owner who leases
their Lot shall provide a copy of the lease o the Assaciation with ten (10) days of its execulion, subject to
the approval by the Board.

Section 18, “Damage to Comimon Areafs).” The Owner of each Lat shall be liable to the Association for
zll damage to the Commeon Area(s) or improvements thereon to land aor properties maintained by the
Association caused by such Owner or any gccupants, guest, or invitee of or ta their Lot. The Association
shall be entiiled to commence an action at law ar in equity under YWashingion State law to enforce this
obligation and/or recover damages for the breach thereof, .
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Section 19 *Speed Limits and Off-Street Parking.” -
vehicles must be driven al a safe speed at all times and shall not exceed the posted speed [imits within

Bellerive Springs. No street parking shall be permitted according to the applicable Jaws of the City of
Richland. Vehicles shall be parked only in the designated off-sireet parking areas, Cwner's driveways,
and where i will not infringe on anather Owner’s parking.
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; ARTICLE VI

FENCES AND EASEMENTS

Section 1: "Fence Requirements." Lots, when developed, may be improved with fences at lhe option of
the Owner. All fencing shall be approved by the Architectural Gontrol Committee. Except as may be
installed by Declarant, no side or rear fence and no side or rear wail, other than the wall of lhe house
constructed on said Lol, shall be more than six (6) feet in height and must be constructed of vinyl of
treated stained 'wood. Except that any feneing adjacent to the Clubhause within the Common Area(s) and
including Lots 73, 74, 169, 170, 171,175, 176, 177 and 178 must be conslrucled of white vinyl to match
the perimeter fencing of Bellerive Springs. Feneing shall not be placed cleser than 20 to an interiar
street. :

Notwithstandirig, the foregoing, the prevailing governmental regulations and the provisions of Article Vi,
Saction 3 shall take precedence over these restrictions if said regulations are more restrictive. Uniess
otherwise approved by the Architectural Control Committee, all fencing and any materials used for
fencing, dividing or defining the Lots must be of new materials with the "good side out”, and erected In a
good and workmanlike manner.

The color(s) of the fencing for all the Lots will be with the prior approval of the Architectural Contral
Committee and shall not be changed without the approval of the Architectural Conirol Commitlee. This
restriction shall not apply 1o the Declarant. All fences shall be maintained in goed condition and repair,
and fences, upon belng started, must be completed within @ reascnable fime not exceeding three (3)
months.from commencement of construction.

Subject to the other previsions of this saction, in the event any fence is wholly or partially damaged by
any cause, it shall be removed in its entirety or returned to its original condition within thirty (30) days from
the date of damage; any fences installed by Declarant and damaged by Owner(s) of the adjacent Lots,
their guests, tenants, invilees, agents, or members of their family must be promptly restored to their
orlginal condition by said Owner{s) of the adjacent Lots. The Association will perform routine
maintenance of the exterior sides of certain perimeter fences as provided in Article 1V, Section 1, but the
Owners of the Lots adjacent to said fences shall be respensible to replace the same in the event of
destruction thereof. Mo fences shall be Installed in front yards.

Section 2 "Fences as Party Walls."

A. Fences which may be constructed upan the dividing line between Lots or adjacent to said
dividing line because of minor encroachments due to engineering errors (which are hereby
accepted by all Owners in parpetuity) or because existing easements prevent a fence from belng
located on the dividing line} by Declarant shali be maintained and repaired at the joint cost and
expense of the adjacent Lot Owners, and fences constructed upon the back of any Lot (which do
not adjoin any other Lot) by Declarant shall be maintained and repaired at the cost and expense
of the Lot Owner an whese Lot (or immediately adjacent to whoss Lot} the fence is Installed,
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Without limiting the generality of the foregoing, in the event any party wall is wholly or parijally
damaged or In need of maintenance or repair (other than as a result of any action either of the
Owners, their guests, tenants, invitees, agents, or members of their family, which shall be
govemned by the provisions set forth below), then, each of the adjoining Owners shall share
equally in the cost of replacing the party wall or restoring the same to its original condition. For
this purpose, sald adjoining Owners shall have an easement as more fully described in Article VI,
Sectior) 3(B). Such fences shall not be altered, or changed in design, color, material, or
constrUction frem the original installation made by Declarant without the approval of the adjoining
Owner(s), if any, and the Architectural Control Committee.

in the event any such fence Is damaged or destroyed by the act or acts of one of the adjolning Lot
Owners, their family, agents, guests, or tenants, that Owner shall be responsible for sald damage
and shall promptly rebuild and repair the fence(s} to its {lhelr) prior condition, at thelr sole cost
and expense. All gates shall be no higher than the adjacent fence.

B. In the avent of a dispute between Owners with respect to the repair or rebuilding of a party
wall, then, upon wrliten request of one of such Owners addressed to the Association, the matter
shall be submitted to arbitration under such rules as may from time to time be adopted by the
Assogiation. I no such rules have been adopted, the matter shall be submitted to three (3)
arbitrators, one (1) chosen by each of the Owners and the third (3rd} arbitrator to be chosen
within five (5) days by any judge of the Superior Court of Benton County. A determination of the
matter signed by any two (2) of the three (3} arbilrators shall be binding upon the Owners who
shall share the cost of arbitration equally. In the event one (1) Owner fails lo choose an arbitrator
within ten (10} days after personal receipt of a request in writing for arbitration from the other
Owner, then said requesting Owner shall have the right and power to choose both arbitraters.

C. Wherever the words *fence” or “fences” or fencing” appears in this Declaration, they include
vinyl or treated stained wood fences, and other materials used as a fence, fences, wall, or walls
as appraved by the Architectural Control Committee (except a wall which is part of a housa).

Section 3: "Easements.”

A. Easements for installation and maintenance of utilities and drainage facitities have been
crealed as shown an the Plat, and additional easements may be created by grant or reservalion
by Declarant of a portion of Bellerlve Springs for the foregoing purposes, or for the purpese set
forth in Article VI, Section 3(C). Except as may ba installed by any Owner, no structure, planting
of other materials shall be placed or permitted to remain within these easements which may
interfere with the instaflation and maintenance of utilities, or which may change the direction of
flow of drainage channels in the easements, if any, or which may obstruct or retard the flow of
water through the channels in the dralnage easements, if any.

The easernent area of each Lot and all improvements located thereon shall be maintained
continuously by the Owner of ihe Lot, except for those impravements for which a public authority
or utility company is respansible, and except for any easement area referred to In Article VI,
Section 3(C), which may be fenced off by a fence installed by Declarant, In the latter case, the
sasement area shall be maintained by the Owner of the Lat who has use of ihe easement.

B. For the purpose of repairing and malntaining any fence or wall located upon the dividing line

. between Lots (or located near or adjacent {hereto because of an existing easement located on
the dividing ling), an easement not fo exceed five {5) feet in width is hereby created over the
poriien of every Lot immediately adjacent to any perimeter fence or wall to aliow the adjoining
Owner access for maintenance purposes set forth and no olher purpose.
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C. In addition to the foregeing, if & fence is not located on a dividing line between Lots, an
easement is hereby created for purposes of constructing and maintaining a fance between Lots
over that portion of each Lot adjacent to or near the dividing line wherever a fence may be
constructed by Declarant thereof within six (6) maonths afier a house Is construcled on any Lot,
With respect to any fence not located on a dividing line belween Lots but located near or adjacent
to such dividing line, an owner of a Lot shall have and is hereby granted a permanent easement
over any property immediately adjoining said Owner's Lot up lo the middle line of said fence for
the usé and enjoyment of the same.

D. The Commen Areals), as defined herein, shall be subject to an easement for access and
enjoyment for all members of the Association, All Owners shall have the right to ingress and
egress to their respective properties over the Common Area(s), pathways, and Interior streets of
Bellerive Springs. An easement is hereby reserved at the Interior cf each Association owned
road, which has a dead end, sufficlent for use asa turn-around area by vehicular traffic.

E. Each Lot shall be subject to easements for irrigation water lines.
ARTICLE VIl
ARCHITECTURAL CONTROL COMMITTEE

Seetion 1; *Creation of Committee." For the purpose of maintaining the aesthetic and beautification
features and the architectural and agsthetic inlegrity and consistency wilh Bellerive Springs, an
Architectural Control Commitiee (the *Committes") of three (3) members Is hereby established. The first
member of sald Architectural Control Committee is 1) T. R. Masterson, the second member is 2) Ann
Kuykendall, and the third member is 3) Lana Franklin. After Bellerive Springs has been fully develcped
(i.e. all Lots have houses constructed thereon) or at such earier time as Declarant may specify in its scle
discretion, the Board of Directors of the Assoclation shall have the right from time to time to remove
and/for replace the members of the Architectural Control Committee.

Section 2: "Review by Commitfea." No building or improvements, fences, walls, antennas {Including
customary TV antennas), underground TV apparatus, broadcasting towers, other struciures, landscaping,
or grade changes or conversion of garage areas to living o recreational space shall be commenced,
erected, repaired structurally, replaced or altered, except as set forth below, and no changes tc exterior
colors of any of the foregoing shall be made until the plans and specifications showing the nature, kind,
shape, size, height, color, material, fioor plan, lacation, end approximate cost of same shall have been
submitted to and approved by the Architectural Control Commitiee.

Eallure of the Architestural Control Committee to reject in writing said plans and specifications within forty-
five (45) days from the date said plans and specifications were submitted shall constitute approval,
provided the design, location, color, and kind of materials in the building or improvement or other item to
be built, Installed, or altered in said Lot shall be governed by all of the restrictions herein set forth and said
improvement or alteration or other item shall be in harmony with existing buildings and structures in
Bellerlvé Springs.
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Appraval of plans and specifications shall not be unreasonably withheld and rejection of any propasal
reflected in plans or specifisalions must be based on reasonable judgment as to the effect said
construction, installation, or alteration will have on Bellerive Springs as a whole. The Arghitectural Contro!
Committee shall have the right to refuse to approve any such plans and specifications which are not
suitable or desipable in their opinion for aesthetic or other reascns and in so passing upon such plans and
spedifications, it shall have the right to take into consideration the suitabllity of the proposed
improvements or olher structure af alteration, and of the material (including type and color) of which it is
1o be buill, the site {including location, topegraphy, finished grade glevation) upon which it is proposed to
be erecied, the harmony thereof with the surroundings {including color and quality of materials and
waorkmanship) and the effect of the improvements or other structure or alteration as planned on the
adjacent or neighbering property inciuding visibility and view, Any plans and specifications submitted to
the Architectural Conirel Committee that have been disapproved may be re-submitted. All plans and
specifications re-submitted 1o the Architectural Contral Commitiee shail be accompanied with the required
and appropriate changes which would allow approval.

No Let shall close in escrow until the proposed manufactured home, garage, buildings, landscaping, and
fencing plans, if any, showing the nature, kind, shape, color, height, materials, and site specifications of
such manutactured have been approved in writing by the Architectural Control Committee, Approved shall
include, but not be limited to the proposed manutactured home's conformity and harmony of exterior
design with existing structures in Belierive Springs or as planned for the fulure, and as to location of the
buitding with respect to topography and finished grade elevatlon. No manufactured home shall be
erected, placed, or altered on any Lot without writien approval by the Architectural Conirol Commitiee.

The restrictions and conditions set forth in this paragraph shall not be applicabis fc any original
construction whatscever Lndertaken by the Declarant. The Architectura) Controi Commitiee's approval of
material submitted to t shall not be interpreted or deemed to be an endorsement or verification of the
safety, structural integrity or compliance with applicable or building ordinances of the proposad
improvements or alterations and the Dwner andfor its agents shall be solely responsible therefor, The
Architectural. Contrel Committee and ils members shall have no liahility for any lack of safety, Integrity ar
compliance thereof, The Architectural Control Committee and its members shall have no personal liability
for judicial challenges lo its decisions and the sole remedy for a successful challenge to a decision of the
Architeclurai Control Committee shell be an order overiurning the same without ereating a right, ciairn, or
remedy for damages.

Section 3; “Improvements by Owners." The plans, specifications, and elevations of all houses,
buildings, or other improvements, landscaping, and other struclures or other items that an Owner (other
than Declarant} inlénds to construct, install, or erect In Bellerlve Springs, whether or not the same s
visible fram another Lot, Gammon Area(s), or private of public straet, shall be subject to the review and
approval of the Architectural Control Committee prior to the commencement thereaf in accordanse with
the procedures set forth above.

In addition to the foregoing requirements, such Cwners shall strictly comply with the design and
improvement standards adopted by Declarant from {ime to time for Bellerive Springs as such standards
are revised from time to time in Declarant’s sole discretion, provided that any such Owner may continue
canstruction within Bellerive Springs in accordance with plans, specificatiens, and elevations consistent
wilh the stendards in effect at the time the plans, specifications, and elevaiions were submitted by
Declarant. The Committee shall refuse approval of any such Owner’s plans, specifications, and
elevations If the same do not comply with the standards then in effect.
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Sectian 1: “Effect of Declgration and Remedies." The declarations, limitations, easements, covenanis,
conditions, and restrictions contained herein shall run with the land and shall be binding on all persons
purchasing or ocoupying any Lot in Bellerive Springs afier the date on which this Declaration is recorded.
In the event of any violation or attempted violation of these covenanis, conditions, and restrictions, they
may be enforced by an action breught by the Association Architectural Control Commiltee or by the
Owner ar Owners (not in default) of any Lot or Lots in Bellerive Springs or by Declarart, at iaw or in

equity.

Declarant has no duty to take action to remedy any such default, Remedies shall include, but not be
limlted to damages, injunctive relief and/or any and all other rights or remedies pursuant lo law or equity
and the prevailing party shall be entitled 1o collect all cosls incurred and reasonable atlorneys' fees
sustalhed in commencing andfor defending and maintaining such lawsuit.

Any breach of these covenants, conditians, and restrictions, or any remedy by reason thereof, shall not
defeat nor affect the lien of any mortgage or deed of trust made in good faith and for value upen the Lot in
question, but ali of these covenants, conditions and restrictions shall be binding upon and effeclive
againsl any owner of a Lot whose title thereto is acquired by foreclosure, trustee’s sale or otherwise, and
the breach of any of these covenants and restrictions may be enjeined, abated, or remedied by
appropriate proceedings, notwithstanding the lien or existence of any such mortgage or deed of trust.

All instruments of conveyance of any interact in any Lot shall contain {and if not, shall be desmed to
contain) reference to this declaration znd shall be subject to the declarations, limitaticns, easements,
covenants, conditions, and restrictions herein as fully as though the terms and condilions of this
Declaration were therein set forth in full; provided, however, that the terms and conditions of this
Deciaration shall be binding upon all persons affected by lis terms, whether express reference is made lo
this Declaration or not in any instrument of canveyance. No privale agreement of any adjoining property
owners shall modify or abrogate any of these restrictive covenanis, conditions, and restrictions.

Section 2: "Severabifity.’ Invalidity of any one or more of these covenants, conditions, and restrictions
or any porticn thereof by judgment or court order shall in no way affect the validity of any of the other
provisions and the same shall remain in fulf force and effect,

Saction 3 “Rules Concerning Owners: Transfer by Declarant.” Notwithstanding anything to the
contrary contained herain, the Declarant or the Architectural Control Committee shall have the right from
time to ime to promulgate and amend reasonable rules and regulations concerning the conduct and
operations and building activities of any other Owners who shall be bound thereby, Wherever the
Declarant is granted certain rights and privileges hereunder, Declarant shall have the right to assign and
transfer any of such rights and privileges to any ather Owners as evidenced by a written instrument
recarded in the office of tha Benton County Recarder. Upan assignment by Declarant of its rights
hereunder, the named Declarant shall thereafter have no further liabliity, responsibliity, or ebligations for
future acts or responsibilities of Declarant hereunder and the successor Declarant shall be solely
responsible therefor and all parties shall look to the successor Deciarant thersfor. At any time, Declarant
may, by a writlen, recorded notice, relinquish all or any portion of its rights hereunder and all parties shall
be bound thereby.,

Section 4 "Miscelfaneous.” This Declaration shall remain and be in full force and effect for an initial
term of thirty-five (35) years fram the date this Declaration ls recorded. Thereafter, this Declaration shall
be deemed to have been renewed for successive terms of ten (10) years, Unless revoked by an
instrument in writing, executed and acknowledged by the then Owners of not less than seventy-five
parcent [75%) of the Lots in Bellerive Springs, which said instrument shall be recorded in the office of the
County Recorder of Benton County, Washington, within ninety (90) days) prior to the expiration of the
nitial effective period herecd, or any ten (10} year exiensian.
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At any time, this Declaration may be amended by an instrument In writing, executed and acknowledged
y the then Owners of nat less than seventy-five percent {75%) of the Lots In Bellerive Springs. |f there is
any conflict between any of the Documents, the provisions of this Declaration shall prevail. Thereafter,
pricrity shail be given to the Decuments in he following order; the Plat, Articles, Bylaws, and Rules and
Regulations of the Assaciation, As long as there Is Class B Membership, the following actions require the
prior approval of the Federzl Housing Administration: annexation of additional properties, dedication of
[he Commen Area(s), amendment of this Declaration and withdrawal or de-annexation of any property
from this Declaration.

is ™ _j_ dayof , 2001.

1/3}//Thomas R. Masterson, Manager

STATE COF WASHINGTON )
COUNTY OF BENTON )

On this day personally appeared before me Thomas R. Masterson, Manager, Desert Springs, L.L.C., a
Washington Limited Liabllity Company, that executed the foregoing Instrument and acknowledged the
sald instrument to be the free and voluntary act and deed of said Company for the uses and purposes
therein mentioned; and on oath stated that Thomas R. Mastersen is autherized to execute the zald

instrument.

4 <
WITNESS my hanq‘magﬁicial seal this ((‘ Séy of & 100} < .200.
‘\\‘:‘;KASVM dg""t," !
Pl bl o1 *, -
S oy ) oy
$9 z . ;.
S (RN g 1) Eall, &
g | Agyion, g Notary Public, il And for the State of Washinglon
= Cy .
z o . :
% 36“,?’ residing in kﬂ’mﬂ{( W l/ P ‘1() 3
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