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COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

YOR ASPEN MEADOWS — PHASE 1 THRU 6

This Dectaration {s made on this day of _, 2001 by HAM Properties, L1LC
hereinafter referred to as “Developers” or Declarants, % which are the Owners of certain land situnted in
the State of Washington, County of Benton, City of Richland, known as Aspen Mendows, Phase 1 thrn 6,

lereafter referred o s “The Property™ and defined and more parti

cularly described as Exhibit A, which is

attached hereto pud fncorporated herein by this reference as fully set forth. All provisions of this
Declaration are intended to be, and shall be in all respects, regarded as Covenants, Counditions, Restrictions

and Easements running with the land.

DESCRIPTION OF DECLARATION

NOW THEREFORE, the undersigned hereby covenant, agree and declare that all of Aspen Meadows,
Phase 1 thru 6 as defined herein and the buildings and structures hereafter consiructed thereon gre, and
will be, held, sold and conveyed subject to and burdened by the following Covenants, Conditions,
Restrictions and Easements, all of which are for the purpose of enhancing and protecting the value,
desirability and altractiveness of Aspen Meadows, Phase 1 thru 6, and all future phases thereof, for the
benefit of the Owners thereof, their heirs, successors, grantees and asvigns. All provisions of this
Declaration shall be binding upon all parties kaving or acquiring any right, title or interest in Aspen
Meadaws, Phase 1 thru 6 or any portion thereof, and shall inure fo the benefit of the Owners thereof and to
the benefit of the Homeowners Association. Declarants desire to create in Aspen Meadows, Phase 1 thru b s
residential community, as defined herein, and therefore contemplate a plenned, phased development of
Aspen Meadows, in order that the community may grow in an orderly fashion under a rational scheme of

development.

The Aspen Meadows Homeowners Association, hereafter referred to as “The Association”, shall be

delegated and assigned the duties and powers of owning, maintainin

g and administering the Common

Property areas and related facilities, administering and enforcing the Covenants, Conditions, Restrictions
and Eascments, and collecling and disbursing the assessments and charges hereinafter created, except as to
certain duties and powers resexved to the Declarants as hexeinafter provided. This Declaration further
establishes the right and power of the Board of Directors of The Association, hereinafter referred to as “The

Board”, the levy general and special nssessments on each Owner, as

herenfter referred (o and defined, in

order fo fimance the construction of, maintenance of aud improvements to the Common Property arcas and

facilities, and in order to effectunte all the powers and duties of The

Associntion, as described herein. This

Declaration further establishes certain vestrictions on the various uses and activities that may be permitted
within Aspen Meadows, Phase 1 thru 6 and Turther establishes the right of The Board to promulgate rules
and regulatiens, which may further define and limit permissible uses and activities consistent with the

provisions of this Declaration.
"Ihis Declaration further establishes the right and power of

the Declzrants and/or providers of

utilitics and irrigation supply, including but not limited to, ingtallation, maintenance and operation of
elcetrical, telephane, {clevigion, domestic water, sanitary and storm sewers and irrigation systems and to

perform ceriain other activities within Aspen Meadows, Phase 1 thru 6.



BB/31/2001 @4:36P
anton Ceunty

NNy P
sge: 3 of 27
HAM FROPERTIEE, INC coy 34.80 B
DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS
AND HOMEOWNERS ASSOCIATION DESCRIPTION

GRANTOR
ASPEN MEADOWS-PHASE 1 THRU 5

GRANTEE:
THE PUBLIC

LEGAL DESCRIPTION:
[NCLUSIVE OF LOTS 1-58 ASPEN MEADOWS,
PHASE 1, RECORDED ,2001,IN VOLUME ___ OF
PLATS PAGE __, RECORDS OF BENTON COUNTY, WASHINGTON

Exhibit A

LEGAL DESCRIPTION

LOT 10 AND 11 OF BADGER MOUNTAIN ESTATES, AS RECORDED IN VOLUME
B OF PLATS, PAGE 124, RECORDS OF BENTON COUNTY, WASHINTON, EXCEPT
THE WEST 430 FEET OF SAID LOT 11. TOGETHER WITH THE NORTH 444 FEET
OF THE SQUTHWEST QUARTER OF THE SOUTHWEST QUARTER AND THE
NORTH 444 FEET OF THE WEST ONE HALF OF THE SOUTHES\AST QUARTER
OF THE SOUTHWEST QUARTER, SECT ION 26, TOWNSHIP 9 NORTH, RANGE 28
EAST, W.M. IN BENTON COUNTY, WASHINGTON, EXCEPT THE WEST 30 FEET
THEREOF FOR COUNTY ROAD.

TOGETHER WITH AND SUBJECT TO EASEMENTS, RESERVATIONS,
COVENANTS, AND RESTRICTIONS OF RECORD AND IN VIEW.
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ARTICLE 1
DEFINITIONS
Architectural Conirel Committee shall mean a committee established fo
review and approve or disapprove the details, written plans and specifications
of all new construction and any exterior modifications which are to take place

within Aspen Meadows, Phase 1 thru 6.

Association shall mean the Aspen Meadows, Homeowners
association, its successors and assigus.

Board shall mean the Board of Directors of the Association.

Common Property Area shall mean all Property held by the Developers, or
owned by the Association, for the common use and enjoyment of each
member of the Association.

Aspen Meadows shall menn Aspen Meadows, Phase 1 thru 6,

Developers/Declarants shall mean, HAM Properties LLC and

any successor or assigns engaged in land development and/or wholesale land
sales activities which are the same a3, or similar to and approved by
Declarants,

Declaration shall mean and refer to this instrument, and as it may be
supplement or amended from time to time.

Development Period shall mean and refer to that period of time beginning on
fhe date of initia] recording of this Declaration and ending when any of the
following occurs: (2) Twenty (20) years from the date hereof; (b} At such time
as Declarants shall have {ransferved title to purchasers of all Lots or Living
Units; or Written notice from Declarants to the Association in which
Declaranis elect to terminate the Development Period. The Development
Period may be extended pursuant to Article 8 hereof.

Governing Documents shall mean this Declaration of Covenants, Conditions,
Restrictions and Easements,

Living Unit shall mean and refer to a building or structure including garages,
driveways, landscaping, fences, walls, decks, patios, pools, spas, and parking
areas or any similar improvements upou any Lot or any portien thereof that is
designed and intended for use and occupancy as a residence, which has
received a certificate of occupancy from the applicable governmental
authority.

Lot shall mean any plot of land shown wpon any recorded subdivision map of
the Property within Aspen Meadows, Phase 1 thru 6, or additions thercto,
with the exception of Common Property Areas.
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Section 1.12  Member shall mean snd refer to every person, or entity, including the
Declarants, which Owns one or more Lots and thereby holds membership and
voting rights in The Aszociation.

Seciion 1.13  Owner shall mean the record Owner, or contract purchaser, whether one or
more persons or entities, of a fee simple title to any Lot or Lots, which are a
part of The Property, which shall specifically include the Declarants but shall
not include a contract seller or a morigagee, except as defined in Section 4
hereof.

Section 1.14  Builder or Participating Builder shall mean any licensed construction
contractor, or sub-contractor, that acquires a portion of the Property herein
described for the purpose of building a Living Unit on said property for resale
to the ultimate Owner, or is hired by suother Participating Builder or an Owner
to build all or a portion of a Living Unit or other structure.

Section 1.15  Property shall mean all real property herein deseribed as Aspen Meadows
Estates, or any portion thereof, and any additions thereto that are subject to
this Declaration or any supplemental Declaration,

Section 1.16  Single Family shall mean and refer to a single honsekeeping wuit that
includes pot more than four (4) adults who are legally unrelated.

ARTICLE 2

ASPEN MEADOWS
HOMEOWNERS ASSOCIATION

Seetion 2.1 Description of Association

The Association is a non-profit incorporated organization, existing under the laws of the State of
‘Washington, and is charged with the duties and vested with the powers by law, as set forth in this
Declaration of the Governing Docnments, as they may be amended from time to time, Provided
however, that no Document other than ihis Declaration shall for any reason or in any way be
amended or otherwise charged or interpreted so as to be inconsistent with this Declaration

Section 2.2 Association Board of Directors

The Declarants shall establish the initial Board of Directors consisting of not fewer than three (3)
persons who need not be Owners and shall be appointed by the Declarants within 2yrs of the
recording of Phase I of Axpen Meadows Plat. The Initial Board shall consist of the membership
of HAM Properties, LLC , and shall have the full authority and all rights, respansibilities,
privileges, and duties to manage the Association under this Declaration, and shall be subject to all
pravisions of these Governing Documents. This initial Board shall govern each Phase of Aspen
Meadows independent of the whole, until that Phase is 90% ocenpied by new Owners at which
time the new owners shall form their new Board, The Board shall elect officers of the Association,
which shall include as a minisu, a president, a vice-president and a secretary/treasurer, Atthe
90% occupancy level for ench Phase, the Association shall select at their first annual Association
meeting, (I) new Board Members from each newly accepted Phase. This new member shall be
elected to one (2) year term. Auny vacancy created by the incapacity, resignation or removal of a
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Director shall be filled by election at the next regular Association meeting, if elected from the
Association Members, At no time shall any position on the Board be held by any person who is
the occupant of a rental property or the operator, employee, agent, or representative of the owner
of a rental property within Aspen Meadows.

Section 2.3 Association Membership

No Owner of a lot as determined by a legal parcel #, shall have more than one membership in the
Association, The foregoing is not intended to include persons or entities that hold an interest
merely as security for the performance of an obligation. Developers who are not owners or
contract purchasers of any lot or Living unit subject to assessment shall cease to be members of
the Association . Upon transfer of the fee interest to, or upen the completion of the escrow process
of a real estate contract for the purchase and sale of {or of an assigpment of a contract
purchasers interest in) any Lot or Living Unit, the membership and certificate of membership in
the Association shall ipso facto be deemed to be transferred to the grantee or contract purchaser,
as the case may be, Ownership of, or a contract purchaser’s interest in, any such Lot or Living
Unit shall be the sole qualification for membership.

Sect 2.4 Members Complisnce with Governing Documenis

At or before the time each new purchaser of a lot Or a Living Unit, whether new or previously
owned, shall close or consummate that transaction, said purchaser shall execute a signed
document stating that said purchaser has received a copy of these Covenants, Conditions,
Restrictions and Easements and a copy of the current Association Bylaws, Rules and Regulations,
Said document shall also state that Owner has reviewed, understands and agrees to abide by the
provisions contained therein. By acceptance of 4 deed to a Lot or Living Unit, execution ofa
contract therefor, or any other means of acquisition of an ownership interest, whether or not it
shall be so expressed in any such deed or other instrument, the Owner thereof covenants and
agrees thereby, on behalf of himsclf/herself and his/her heirs, successors, and assigns, te observe
and comply with all terms and conditions of these Governing Documents, and all rules and
regulations duly promulgated by The Board and approved by The Association.

Section 2.5 Votes Appurtenant to Land

Every person or entity who is the record Owner of a fee interest in any Living Unit, Lot or Lots,
which are subject, by these Governing Documents, to assessment by the Developers of The
Association, shall be entitled to cast one vote, in the matters of the Association, for each Living
Unit or Lot Owned. A vote shall be appurtenant to and held and owned in the same manner as
the beneficial fee interest in the Living Unit or Lot to which it relates. A vote shall not be
separated from ownership of the Living Unit or Lot to which if relates. ‘When more than one
entity holds the beneficinl fee interest in any Living Unit or Lot, the vote therefor shall be east as
the Owners among themselves determine, buf in no event shall more than ene vote be cast with
respect to o Living Unit or Lot, and if the several Owners of 2 Living Unit or Lot are unable to
agree as to the casting of their vote, such vole shall not be counted.

Section 2.6  Bylaws Rules and Regulations

The Board shall draft The Association Bylaws, Rules and Regulations governing the use of the
Common Property Areas and all facilities thereon, as relates to the conduct of Owners, their
tenants and guests with respect to the Property and other Owners, in addition o the use
restrictions contained in these Governing Documents and whether or not expressly contemplated
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herein, provided that such Bylaws, Rules and Regulations shall not be inconsistent with this
Declaration. The Board shall adopt a schedule of use restrictions and reasonable monetary
penalties for violations by an Owner of the provisions of these Governing Documents, the Articles,
or The Association Bylaws, Rules and Regulations and impose the same in accordance with the
procedures in The Association Bylaws, The draft Bylaws, Rules and Regulations shall be
presented for Association approval at the first annual Association meeting. Any such rules and
regulations shall become effective and shall be mailed to all Owners within thirty (30) days of
ratification. Such rules shall have the same force and effect as if set forth herein.

Scction 2.7 Immunity

So long as a Board member, Architectural Control Committee member, Declarant or their agents
or employees, acting on behalf of The Board, The Association, The Architectural Control
Committee or the Declarants, has acted in good faith, without willful or intentional misconduct,
upon the basis of such actual information as is then possessed by said person, then such person
shall not be personally liable to any Owner, or any other person, including The Association, for
any damage, loss, or prejudice suffered or claimed on account of any act, omission, error, or
negligence of such person; provided that this section shall not apply ta the extent that the Liability
of such person for such act, omission, error, or negligence is covered by any insurance actually
obtained by The Board. The Association shall indemnify all Board Members, Architectural
Control Committee Members, the Declarants aud their agents and employees against all expenses
and liabilities, including attorneys’ fees, reasonably incurred by or imposed in connection with
any proceeding to which such person may become involved, by reason of holding or having held
such position, or any settiement thereof, whether or not such person helds such position at the
time such expenses or liabilities are incurred, except to the extent that such expenses and liabilities
are covered by insurance obtained by The Board and except in such cases wherein such person is
adjudged guilty of willful misfeasance in the performance of his or her duties; provided that in the
event of a settlement, the indemnification shall apply only when The Board approves such
settlement and reimbursement as being for the best interests of The Association.

ARTICLE 3
ASSOCIATION BUDGET.
ASSESSMENTS AND LIENS

Section 3.1 Owner's Covenant to Pay Assessments

Each Owner or contract purchaser of any Living Unit, Lot or Lots, within The Property, by
acceptance of a deed or real estate contract therefor, or any other means of acquisition of an
ownership interest, whether or not it shall be so expressed in any such deed or other conveyance,
the Owner covenants, and agrees thereby on behalf of himseli/herself and his/ber heirs,
successors, and assigns, to pay to The Association, in advance, all general assessments and in a
timely manner all special assessments levied as provided herein. At or before the time each new
purchaser of a Lot or a Living Unit, whether new or previcusly owned, shall close or consummate
that transaction, said purchaser shall execute a signed document stating that said purchaser has
received a copy of these Covenants, Conditions, Restrictions and Easements and a copy of the
fhen current Association Bylaws, Rules and Regulations. Said document shall also state that
Owner has reviewed, understands and agrees to abide by the provisions contained therein. The
Developers reserve the right to wave their assessments on vacant lots. Developers by waving their
assessments also lose their votes for these properties.
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Section 3.2 Association Budget

The Board shall prepare or cause to be prepared, and approved by two-thirds (2/3) of the votes
cast, an operating budget for The Association at least annually, in accordance with generally
sccepted principles. The operating budget shall set forth all sums required by The Association, as
estimated by The Board, to meet its annual costs and expenses, including but not limited to all
management, administration costs, operating and maintenance expenses of the Common
Property, including the amount of all taxes, assessments and lisbility insurance ns well as the cost
of utilities and when appropriate, the funding of 2 gencral operating reserve and & reserve for
replacements as established by The Board. The funds required to meet The Association's annual
expenses shall be raised from a general nassessment against each Livieg Unit and Lot as provided
hereafter, with the exception of those Properties listed in Section 3.11.

Section 3.3 Assessmenty

In order to meet the costs and expenses projected in fhe operating budget The Board shall
defermine and, by Association action, levy in advance on every Owner of a Lot or Living Unita
general assessment and from time to time, as circumstances may require, special assessments as
provided for herein. Assessments shall be used exclusively for the purpose of promoting the
recreafion, health, safety, and welfare of the Members, including, but not limited to, the
construction, establishment, improvement, repair, and maintenance of the Common Property
Areas, as well as services and facilities related to the use and enjoyment of the Common Property
Arcas, and the payment of taxes, insurance, and other reasonable fees related to such Common
Property Areas as well as those necessary to conduct Asscciation business. Assessments shall not
be used to defray operating and maintenance costs of Common Property Areas which have not yet
been conveyed to the Association

Section 3.4 - Non-Discriminatory Assessmenis

No assessment shall be made at any time which may unreasonably discriminate against any
particular Owaer or group of Owners in fayor of other Owners. However, special assessment
may be levied on an individual Owner whe is found to be in violation of these Covenants,
Conditions, Requirements and Easements of The Association Bylaws, Rules and Regulations and
does not rectify such violation as provided berein. Tn the event that, after written notice of &
violation bas been given to said Owner, said violation is not promptly recited, the Declarants or
The Board may elect to expend funds to bring such violation into conformity the expense of which
shall form the basis for the special assessment, said special assessment shall be in an amount
equivalent only to expenses.

Section 3.5 General Assessments

Each Owner of any Living Unit or Lot shall pay annwally, the amount of the assessment for each
Living Unit or Lot, to be set by and payable to the Association. The Board shall make reasonable
efforts on an annual basis to determine the amount of the general assessment, payable annually by
each Owner, at least thirty (30) days prior to the beginning of such assessment period. The
general assessment shall be caleulated annually using the following method. The amount of The
Associations estimated annual budget shall be divided by the number of Living Units and Lots
owied or under contract purchase as of the date the general assessment is levied. The resulting
quotient shall be the per Living Upit/Lot assessment share for such year, Such quotient shall be
multiplied by the sum of the nymber of an Owxet’s Living Units and/or Lots, owned or under
contraet, as of the date the general assessment is levied. The resulting product shall be the
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amount of such Owner's general assessment, for such year, At all times the per Living Unit/Lot
assessment shall be equal for each such Living Unit or Lot except as specilically exempted in
Section 3.11. For purposes of calculating the general assessment only, Declarants shall only be
assessed an amount equal to the per Living Unit/Lot assessments share multiplied by the number
of completed Living Units on Lots belonging to the Declarants.

Section 3.6 Increases in General Assessments

General nssessments may be increased on an annual busls by The Board with the approval of two
thirds (2/3) of the votes cast in person or by proxy a¢a meeting duly called for such purpose,
writien notice of which shall be sent to all members not later than thirty (30) nor more than sixty
(60) days in advance of the meeting, The maximum anoual assessment per Living Unit or Lot
may be increased by the Association without this member assent, in an amount not in excess of
three (3%) per cent per year.

Section 3.7 Specinl Assessments

The Board may levy, in any assessment year, a special assessment applicable to that year only for
fhe purpose of defraying in whole or in part, the cost of any construction, reconsiruction, repair,
or replacement of capital improvements npon the common areas, including fixtures and personal
property related thereto, or any other unforescen expenses not cover in whole or in part by the
reserve funds, provided that any such assessment shall have the approval of two-thirds (2/3) of the
votes cast in person or by proxy at a meeting duly called for this purpose. The Board may
however, as provided in Sections 3.4 and 3.8, levy special assessments on an individual Owner who
is found to be in violation of these Covenants, Conditions, Requirements and Easements of the
Association Bylaws, Rules and Regulations and does not rectify such violation as provided herein,
any such special assessment shall not require the assent of two-thirds (2/3) of the membership
votes,

Section 3.8 Viclations of Governing Documents

The Board shall adopt a schedule of reasonable monetary penalties for violations by Qwners of
the provisions of these Covenanis, Conditions, Requirements and Easements or The Association
Bylaws, Rules and Regulations or any revisions thereto, Any such monetary penalty shall be a
special assessment aud become a continuing lien on the Owner’s property, which shall bind said
property in the hands of the then Cwaer on the date of the assessment, and his/her successors in
interest. All such liens shall be handled in accordance with Section 3.11,

Section3.9  Commencement of Assessments
The lisbility for the annual general assessments provided for in Section 3.5 shall begin on the first
day of the calendar month following the drafting of by-laws by the elected board of directors.

Section 3.10  Effect on Non-Payment of Assessments

If any assessment is not paid within thirty (30) days after it is due and payable, the assessment
skall be declared delinguent, and the balance due shall bear interest from the date on which it was
due at (he rate of ten percent (10%) per month for any full month during which the assessment is
delinquent. The Association may bring an action at law to place a lien for the amounts owned
against the Living Unit or Leot, such lien shall also be the personal obligation of the perspn or
entity who is the Owner of the Living Unit or Lot at the time of the assessment, which shall bind
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the property in the hands of the then Owner or contract purchaser, and his successors in interest.
The Association may also foreclose the lien against the Property. Accumulated interest and costs
shall be added to the amount of such assessment, and all such sums shall be included in any
judgement or decree entered in such suit. No Owner shall be relieved of liability for the
assessments provided for herein by nonuse of the Common Property Areas or by abandonment of
his/her Living Unit or Lot. By acceptance of a deed toa Living Unit or Let, execution of 2
contract therefor, or any other means of acquisition of an ownership interest, and whether or not
it shall be so expressed in amy such deed or other instrument, each Owner shall be deemed to
grant thereby to the Association, its agents and employees, and to the Declarants during the
Development Period, the right and power to bring all actions against such Owner persopally for
the collection of such assessments a3 a debt, and to enforce the liens created by this Declaration as
a debt, in favor of the Association by such means as may be allowable undey law. The liens
provided for in this Declaration shall be for the benefit of the Association and said Association
ghall have the power to bid in at any lien foreclosure sale and to acquire, hold, lease, mortgage
and convey the Living Unit or Lot foreclosed against. During the period in which an Owner is
delinquent in the payment of any annual genersl or special assessment levied by The Association,
the voting rights and right to use the Common Property Areas shall be suspended until such
assessment has been paid.

Section 3.11  Lien to Secure Payment of Assessments

Declarants hereby create in The Association perpetually, the power to create a lien in favor of the
Association against each Living Unit and Lot, to secure to The Association the payment of all
assessments, inierest, costs, attorneys’ fees and court costs; and Declarants hereby subject all
Living Units 2nd Lots perpetually to such power of The Association. Such lien shall arise in
accordance with the terms of this Declaration without the necessity of any further action by The
Asgociation, therefor any such lien when created, shall be a security interest in the nature of a
mortgage in favor of The Association. Such lien shall become a continuing lien in the amount
stated in the assessment from the time of the assessment forward, but expiring prorata as the
assessment payments are made, and shall also be the personal obligation of the person or entity
who is the Owner of the Living Unit or Lot at the time of the assessment, which shalf bind the
property in the hands of the then Qwaer, and his successors in interest. The Board may use
reasonable efforts through legal proceedings, with Association concurrence, to satisfy said lien
amounts due, together with attorney’s fees and court costs, from said Owner even after he/she is
no longer a Member of The Association.

Section 3.12  Attorpevs® Fees

In the event of a law suit or action {o enforce any provision of this Declaration or to collect any
money due hereunder or to foreclose a lien, the unsuccessful party in such suit or action shall pay
to the prevailing party all costs and expenses, including title reports, and all attorneys’ fees that
the prevailing party has incurred in connection with the law suite or action, in such amounts as
the court may deem to be reasonable therein, and also including alf costs, expenses, and attorneys’
fees incurred in connection with any appeal from the decision of o trial court or any appellate
court.

Section 3.13  Exempt Property

No land with improvements devoted to dwelling use shall be exempt from said assessments except
as poted herein. The following Properties subject to this declaration shall be exempt from the
nssegsments created herein:
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a) All properties owned by the Declarants except this with finished Living Units;

b} All properties nwned by city, county, state, or federal agencies;

<) All Commou Property Areas within the scope of Aspen Meadows, Phase 1 thru 6;

d) Declarants shall, during the Development Perjod, grant an exemption from assessments
1o Participating Builders, for ihose Lots purchased for the purpose of building Living

Units for the purpose of resale as well as those New Living Units which are being
marketed for sale,

ARTICLE 4

SUBDRDINATION OF LIENS

Section 4.1 Intent of Provisions

The provisiona of this Article 4 shall apply for the benefit of each Morigagee who Jends money for
purposes of construction or to secure the payment of the purchase price of a Living Unit of Lot.

Seetion 4.2 Mortgagee's Non-Liability

The holder of a Mortgage shall not, by reason of the security interest only, be liable for the
payment of any assessment or charge, nor for the ohservance or performance of any covenant or
restriction, excepting only those enforceable by equitable relief and not requiring the payment of
money, and except as hereafter provided.

Section 4.3 Mortgagee's Rights During Foreclosure

During the pendency of any proceeding to foreclose 8 Mortgage, including any period of
redemption, the holder of the Mortgage, or the receiver, if any, may exercise any or all of the
rights and privileges of the Owner of the encumbered Living Unit or Lot, including but not
limited to the right to vote in the Association, to the exclusion of the Owner’s exercise of such
rights and privileges.

Section 4.4 Mortgagee as Owner

At such time as a Mortgagee shall become the record Owner of the Living Unit or Lot previously
encumbered by the Mortgage, the Mortgagee shall be subjeet to all of the terms and conditions of
this Declaration, including the obligation to pay for all assessments and charges in the same
manaer as any Owner. After the foreclosure of a security interest in a Living Unit or Lot, any
unpaid assessments shall continue to exist and remain as a personal obligation of the Owner
against whom the same was levied, and The Association shall use reasonable efforts to collect the
same from such Owner.

Section 4.5 Subordination of Assessment Liens

Nothing herein contained shall impair or defeat the Hen of any Mortgage or deed of trust now or
hercafter recorded covering any Living Unit or Lot. The liens for assessments provided for in this
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Declaration shall be subordinate to the lien of any Mortgage or ather security interest placed
upon a Living Unit or Lot asa construction loan security interest or as a purchase price security
interest, and the Association will, upon demand, execufe a writien subordination document to
confirm the particular superior security interest,
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ARTICLE 5

ARCHITECTURAL CONTROL COMMITTEE

ARLHL . R A e e s

Section 5.1 Architectural Control Committee

There shall be an Architectural Contrel Committee compesed of at least one Builder or Realtor
appointed by the Declarants. Neither the members of such commitiee nor its designated
representatives shall be entitled {o any compensation for services performed pursuant to this
covenant. The powers and dutics of said committee members shall cease upon the termination of
the Development Period, or at an earlier date if 50 determined by Declarants, Thereafter the
committee approvals described in this covenant shall be obtained from The Association’s
Architectural Control Committee, The Associations’s Architectural Control Committee shall be
composed of representatives who shall be selected aecording to The Association Bylaws, and
continnously maintained thereafter. Matters subject to review and approval or disapproval, by
either Architectural Control Committee, include, but are oot limited to, details and written plans
and specifications of all construction, sabject to the approval of the appropriate city, county or
state authorities. No building of any type shall be erected or placed on any Lot or Commen
Property until the buildiog plans and color scheme have been approved in writing, by the
Architectural Contrel Committee, as to conformity and harmony of external design with planned
or existing structures within the Property, nor ghall any existing structure be externally altered in
any manner as o substantial changes in landscaping, color scheme, fencing and physical
alferations until such changes have been approved in writing by the Architectural Confrol
Commiitee. The Archilectural Contral Committee’s approval ghall also be required for
swimming pools, spas and outdoor courts. The Architectural Contrel Committee shall have the
authority to establish guidelines, criteria and procedures governing the compliance, by Owners,
with the provisions of this covenant.

Section 5.2 Arehitectural Control Committee Address

All plans, specifications and plot plans shall be submitted to the Architectural Control Committee
at the following address:

Aspen Meadows

Architectural Control Committee

P.0. Box 8353

Yakima, Washington 98508

Or to such other address as may hereafter be given in writing to The Board or Owners.

Section 5.3 Approval for Building or Clearing

The following shall apply to all matters within the jurizdiction of the Architectural Control
Committee:
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a) No Living Unit or Lot shall be subdivided during the Development Period without prior
wrritten approval by the Declarants Architeetural Control Committee. Thereafter, no
Living Unit or Lot shall be further snbdivided without prier written approval by the
Association’s Architectural Control Committee,

b) During the Development Period, no initial construction of a Living Unit or accessory
building or a Lot or a structure upon Common Property, shall be commenced until
written approval thercof has been obtained from the Architectural Control Committee.

c) No conversion, addition te or exterior alteration of the physical appearance of all or any
portion of an existing Living Unit, accessory building or a structure upon Common
Property shall be commenced until written approval of the Architectural Control
Committee has been obtained.

d) No clearing, excavation or filling shall be permitted on 2 Lot or Common Property Area,
until written approval of the Architectural Control Committee is obtained.

e) In order to obtain approval pursuant to this Article, an Owner or Participating Builder
shall submit to the Architectural Control Committee, as applicable, written plans and
specifications showing the nature, kind, shape, height, materials, colors, general
landscaping, location and other information relevant to the application for approval.

f) The construction of a Living Unit, accessory siructure or a structure upon Commaon
Property and major alterations thereto shall be done by a Jicensed and bonded
contractor, unless a prior written waiver is obtained from the Architectural Control
Commitiee. Proof of the Participating Builders current contractor license and
registration shall be submitted with the plans and specifications.

g Plans and specifications shall include a reasonable timetable for the completion of all
construction activities and shall in no case, exceed nine (9) months. An extension to
complete landscaping may be granted where completion within nine (9) months is not
feasible due to weather or other exceptional circumstances. ‘Where appropriate, the
Architectural Control Committee may require completion of the exterior or amy structure
and landscaping with a shorter period of time.

Section 5.4 Buijlding Size Requirements

No structure or building of any kind shall be erected, altered, placed or permitted to remain on
any Lot other than one detached single-family Living Unit for single-family cccupancy only, not to
exceed two stories, above grade, in height unless approved by Declarants. Al Living Units shall
have an attached, directly or by roof covered breezeway of twenty (20) feet or less in length,
garage for not more than four (4} nor less than two (2) standard size passenger anfomobiles,
Minimum garage size shall be not less than twenty (20) feet deep by twenty-one (21) feet wide.
Esach Living Unit may have one (1) accessory or storage building, which must be approved by the
Architectural Control Committer, All such structures shall have exterior siding and roofing
materials matching those nsed on the Living Unit, The ground floor area of a Living Unit main
structure, exclusive of porches, decks, patios and garages, shall not be less than one thousand
seven hundred (1,700) square feet for a one (1) story dwelling, nor less than one thousand two
hundred (1,200) square feet for the ground floor area and a total of one thousand eight hundred
(1,800) square feet for a fwa (2) story Liviug Unit. Ground level floor of two story may be reduced
to 1000 sq. ft. providing it alse has a 3 bay atinched garage and the total sq.ft. remain at (1800 sq
ft.) A single story Living Unit with a daylight basement may, with Architectural Control
Committee approval on a case-by-case basis, have a main/ground floor of less than eighteen
hundred {1,700} square feet. It is the responsibility of the General Coniractor of a basement home
to assure that the natural contour of any adjacent lots are not affected by their ¢xcavation. A
basement whether daylight, or atherwise shall not be considered as the ground floor. No Living
Unit shall bave more than two-siories above the high point of the original Lot grade, measured at
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the foundation, of that portion of the Lot upon which it is situated. No Living Unit or building
upon Common Property Area shall have an overall finished roof height of more than thirty-five
(35) feet above the highest point of the original Lot grade, measured at the foundation, of that
portion of the Lot upon which it s situated. Notwithstanding any provision contained herein to
the confrary, it shall be expressly permissible for the Declarants or a Participating Builder to
move, locate and maintain, during the Development Period, on such portions of the Property
owned by that party, or their client, as that party may from time to time select, such facilities as in
the sole opinion of that party shall be reasonably required, convenient or incidental to the
construction of Living Units and sale of Lots, included but not limited to, business and sales
offices, storage areas, trailers, temporary buildings, construction yards, construction materials
and equipment of any kind signs and model homes, subject to approval thereof by the Declarants.
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Section 5.5 Construction Requirements

All Living Units, accessory buildings and buildings upea Commun Properties shall be Site built on
the site on a concrete slab or foundation with erawl space or basement. No buildings or structures
shall be moved from other locations onto any Lot, except as provided in Section 5.4. It is the
intent and purpose of this Section 5.5 to assure that all Living Units, accessory buildings and
buildings upon Common Properties shall be of top quality in both workmanship and materials.
Both materials and worlonanship shall be subject to constant review and approval by the
Architectral Control Committee. Construction Sites must be kept clean and free of debris that is
subject fo being moved by wind. It is the responsibility of each Contractor or Owner to control
dust and debris on their property at all times.

Section 5.6  Exterior Materials
The following shall be acceptable for use as exterior materials:

Roofing: Class ‘A’ or °B’ fire rating  Architectnral shingle {(minimum 25 year
rated)
Siding: On all exterior walls Preminm quality horizontal or vertical

siding composed of wood preducts (No
plywood based sheet type products-No
vertica! siding on street side walls)

Vinyl or eoncrete based materials-which
appear in the wood

A minimum of 100 sq, ft. of the following is
required- Stucco-Dryvit Brick-Stone-
culfured

Driveways: Concrete
Masonry/Brick type tiles
Cobblestone

Fences and walls Woeod
Concrete materials-which appear to be wood

Decorative Wrought Iron
‘Brick-Stone-cultured or natural
Stucco-Dryvit

No~- chain link fence allowed
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Paint Colors Exterior Colors are to be specifically approved by ACC.
Caolors should blend with the Iandscape and surrounding
properties. Primary or bold colors are not acceptable
except as an acent color for front door, shutters, and trim.
Paints or natural finishes shall be those colors commonly
known as earth tones and shades of white.

All exterior materials will be considered and must be approved on a case-by-case basis by the

Architectural Control Committee,

Section 5.7 Completion Requirements

Any Living Unit or other structure erected or placed on any Lot shall be cempleted as to external
appearance, including finished painting and required landscaping, within nine (9) months from
date of commencement of construction aud shall be connected to the public sewer znd water
system, An extension of time may be granted by the Architectural Control Committee when
complotion is not feasible due to wenther or other exceptional cirenmstances. Builders shall,
within thirty (30} days after substantial completion of a Living Unit, install sidewalks along all
properiy lines which are adjacent to and parallel public street right of ways. Builders shall
landscape the front and side yards which abut public streets, using a mix of grass, shrubs and
trees, Such landscaping shiall extend no less than from the front and/ or sidewall of the Living Unit
to the street sidewalle. Owner supplied landscaping, for the remainder of the Lot, shall be
completed within six (6) months from the closing date of the sale of said Living Unit. An extension
of time may be granted hy the Architectural Control Committee when completion is not feasible
due to weather or other exceptional circumstances.

Section 5.8 Decisions of the Architectural Control Committee

The Architectural Control Committee shall determine whether any given use or a lot
unreasonably interferes with an abutting Qwners use of bis property, such determination shall he
conclusive. The decision of the Architectural Control Commitiee to approve or disapprove plans
shall be made witlin 14 working days of submission of a complete set of plans, and shall be in
writing, such writien endorsement shall be placed on said plans, one copy of which shall be
delivered to the Builder and/or the Owner of said Lot. In the event the committee, or its
designated representative, fails to give its approval or disapproval within 14 working days after
plans and specifications have been snbmitted, approval for plans that meet all the requirements of
the CC&R’s of this decument will not be required.

Section 5.9  No Warranty

No act by the Architectural Control Committee shall be deemed to be in any way a representation
or warranty that the plans or actions reviewed by such commtittee do or do not comply with
applicable governmental Jaws or regulations, de or do not meet the standards in the industry for
such plans, or do or do not meet the needs or desires of the perscn submitting the plans. Approval
by the Architectural Contrel Committee does not constitute anthorization to proceed with amy
activities that may require conformance with the City of Richland procedures sud regulations or
other governmental laws or regulations.
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ARTICLE 6
COMMON PROPERTY AREAS

Section 6.1 Common Property Areas Defined

Declarants may from time-to-time during the Development Period convey to The Asscciation,
Common Property Arcas designated on a final plat or ather recorded map or plan. Upon its
crestion as Common Property Area, and whether or not it shall have been conveyed as yet to the
Association, every part of the Common Property Area chall be subject fo an easement of common
use and enjoyment in favor of The Asseciation and every Owner, their heirs, successors, and
assigns, in accordance with the terms and conditions of these Governing Documents.

Section 6.2 Members Easement of Enjoyment

Every member shall have n right and easement of enjoyment in and to the Common Property
Areas and such easernent shall be appurtenant to and shall pass with the title io, or contract
purchaser’s interest in, every assessed Living Unit or Lot, subject to the following provisions:

a) The right of The Association to limit the number of guests, of a Member, allowed
to
use Common Property Areas;

b) ‘The right of The Assoviation to charge reasonable admission and other fees for
the use, by non-Members, of any recreational facility situated upon the Common
Property;

c) The rights of The Association to {ake such steps as are reasonably necessary to
protect any such mortgaged Property against foreclosure, including, but not
Limited
to, the right to charge admission and other fees as a condition to continued
enjoyment by the members and, if necessary, to open the enjoyment of such
Property to the public;

d) The right of The Association to suspend the right to use of the Commoxn Property
Areas by a member for any period during which any assessment against such
Owner's Living Unit or Lot remains unpaid and for a period not to exceed thirty
(30) days for any single infraction of these Governing Documents, The
Associations’s Bylaws, Rules and Regulations. During the Development Period the
Association shall be required to exercise its right to suspend the right to the use of
the Common Property Areas by # member for non-payment of an assessment,
upen the request of the Declarants;

€) The rights of The Association, to dedicate or transfer all or amy part of the
Common Property Areas to any governmental unit or public agency or authority
or public utitity for such purposes and subject to such conditions as may be agreed
to by the members. No such dedication or transfer shall be effective unless an
instrument has been recorded which has been signed by two-thirds (2/3) of the
members entitled to vote agreeing to such dedication or transfer, and unless
written notice of the proposed action is sent to every member not less than thirty
(30) days nor more than sixty (60) days in advance;
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1) During the developmental period, the exercise of all the rights and powers set

Forth in subparagraphs (b), {c), and (¢) shall require the prior appraval of the
Declarants.

Section 6.3 Delepation of Use

Any member may delegate, in accordance with the Association Bylaws, hig/her right of enjoyment
to the Common Property Areas and facilities to the members of their family or their tenants who
reside on the Praperty, and sub]ect to regulation by the Association, their temporary guesis.

Seetion 6.4 Maintenance of Common Property

The Declarants during the Development Period, and thereafier the Association, shall maintain all
Common Property Areas, unless any such areas shall have been deeded or dedicated fo the
Asspciation or » munjcipal corporation, which as a result of said deeding or dedication hag the
obligation to maintain said praperties. The Association shall maintain, repair, replace, improve
and otherwise manage all of the Common Property Areas, deeded to The Association by the
Declarants, so 85 to keep them in good repair and condition and shall conduct such additional
maintenance, repair, replacement, construction or reconstruction as may be determined to be
necessary, pursuant to Associntion action, to promote the recreation, health, safety and welfare of
the Members. Auy action necessary or appropriate to the maintenance and upkeep of the
Common Property Areas, the landscaping, irrvigation, sewer and water systems, all buildings,
telephone, elecirical and television services applicable to the Common Property Areas, shall be
taken by The Association orly, and only after such Common Property Area has been deeded to
The Association by the Declaranis.

Section 6.5 Easements

The Declarants for themselves, their successors and assigos, dedicate easements for public utility
purposes over the public easement strips as shown in the recorded plats. Said easements are
hereby granted to maintain, construct, and reconstruct and repzir sewer lines, domestic water
lines, irrigation lines where applicable, telephone lines, television cable lines and lines for the
delivery of electric energy as the same are constructed and installed nt the time of the conveyance
of each Lot within said Property, and whenever the use of said easement shall cease, the same
shall revert to the Owner of the Lot affected by said easement. No structure, planting or other
material shall be placed or permitted to reroain upen the Property which may damage or
interfere with any easement or the installation or maintenance of utilitics, or which may
unreasonably change, obstruct or retard direction or flow of any drainage or irrigation channels
except those which are placed by those responsible for said utility or channel, their agents and
employees. An easement is reserved over, under and upon Aspen Mendows, Lots 1 and 2 of Phase
11, for the purpose of installation and maintenance of an entry monument and an entryway,
together with the right to enter upon said property at all times for the purposes stated.
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ARTICLE 7
GENERAL PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

Section 7.1 Effects_of Violations

Viclations of these Covenants, Conditions and Restrictions and any fines, assessments or other
costs associated therewith, shall be handled in accordance with the guidelines fonnd in Article 3.

Section 7.2 Exterior Mainiennuce

Each individual Owner shall be obligated to provide exterior maintenance on his/her Living Unit
and Lot, However, in the event an Owner of any Living Unit or Lot subject to assessment shall
fail to maintain the premises and the improvements situated theveon in a manner satisfactory to
the Architectural Control Committee, the Developers or The Board, as the case may be, shall
have the right, through their agents or employees, to enter upon any said premises and to repair,
maintain and restore the Lot and the exterior of the Living Unit and any other improvements
erected thereon at the expense of the Owner.

Section 7.3 Residential Use of Temporary Structures and Garages

No trailer, recreational vehicle, basement, tent, shack, garage, barn or other outbuildings or any
structure or a temporary character erected or placed on the Property shall at any time be used as
a residence temporarily or permaneatly, except that visitors traveling in a recreational vehicle
may use such vehicle while parked in an Owner’s driveway for a period of time not to exceed
Tourteen (14)days. No garage shall be converted to living space or for recreational use excepting
that Declarants or a Participating Builder may temporarily convert the garage in # Model Living
Unit into a sales and marketing office. Such converted garages shall be converted back to garage
space prior to the sale of the Model Living Unit to the ultimate owner, Recreational Vehicles must
be parked at or behind the front building line the living unit and concealed behind a screening
fence,

Section 7.4 Minimum Living Unit Size and Home Quality

All Living Units shall be constructed in accordance with the requirements set forth in Article 5 as
well as any additional requirements, which may be added at a later date. Both materials and
workmanship shall be subject to constant review and approval by ¢he Architectural Control
Committee,

Section 7.5 Building Setbacles

Nao Living Unit or other structure shall be located nearer to any Lot line than the building setback
requirements of the Codes of the City or Richland.

Section 7.6  Fences, Walls and Decks
No fence, wall, hedge or mass planting shall be permifted to extend nearer to any side street than

is allowed by city building codes. In no event shall side yard fences, walls or hedges project
beyond the front walls of any Living Unit or garage. Fences, walls and decks shall he well
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constructed of suitable materials and shall be artistic in design and shall not defract from the
appearance of any of 1he Living Units located upon adjacent Lots nor be offensive to the Owners
or ocenpants thereof. The Architectural Control Committee shall establish guidelines for the
construction, repair, replacement, maintenance or extension of fences and walls, The
Architeetural Control Committee shall have the authority in any individual case to make such
exceptions to the building setback, height and fence location requirements set forth herein as said
committee shall in ifs uncontrolled discretion deem necessary or advisable, There will be po Chain
Linked Fences allowed in Aspen Meadows.

Section 7.7.  Landscaping

Participating Builders shall, within thirty (30) days after substantial completion of a Living Unit,
install sidewalks along all property lines which are adjacent to and paraliel public street right-of-
ways and landscape the front yard, and side yard of corner lots, which abut public streets, using a
mix of grass, shrubs and trees selected by the Participating Builder. Afier notice to an Owner
from The Board or the Architectural Control Committee of such Owner®s failure to so maintain
their landscaping, and after approval of two-thirds (2/3) of The Board, Architectural Control
Committee, or such other Association committee to which such oversight shall have been
delegated, The Board shall have the right, through its agents and employees, and npon not less
than forty-eight (48) hours prior written notice, to enter upon any Lot which has been found to
violate this section in order to repair, maintain, and/or restore the landscaping to such standards.

Scetion 7.8 Businesses and Commercial Use of Property Prohibited

No trade, craft, manufacturing enterprise, business or commercial activity or any kind shall be
conducted or carried on upon any Lot that would eause an unusual increase in auto or pedestrian
traffic, without prior wriiten approval of The Board, nor shall any goods, equipment, vehicles
including, buses, frucks, and traklers of any description, or material, supplies used in connection
with any trade service or business, wherever the same may be conducted, be stored, kept, parked,
dismantled or repaired upon any street within the Property nor upon any Lot where it is visible
from the Street. Nor shall anything be done on any Lot, which may be or may become an
annoyance or nuisance to the neighborhood. Except that the Declarants or a Participating
Builder may conduct business from a sales and information center or an office within a model
home, and store supplics, materials and equipment on any Lot upon which they are building a
Living Unit or other structure.

Section 7.9  Animals

No animal, livestock or pouliry of any kind shall be raised, bred or kept on any lot, except that
dogs, cats, birds or other houschold pets may be kept if they are not kept, bred or maintained for
any commercial purpose, and that they shall not be kept in numbers or under conditions
reasonably objectionable in a closely built up residential community. Owners shall be responsible
for the immediate cleanup and remaval of all fecal matter deposited by pets on any property other
than the Lot of the Owner of the pet. Failure to do so will be dealt with in accordance with the
Bylaws of the Association. When not confined to the Owner’s Lot or Living Unit, dogs shall be on
a leash, all pets must be accompanied by a responsible person when not confined to the Owner’s
Lot ox Living Unit.
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Except for entrance, street, directional, traffic control, parking, and safety signs and such
promotional signs as may be maintained by the Declarants and Participating Builders, their
agents or contractors, or the Association, ne signs or advertising devices of any character shall be
erected, posted or displayed upon, in or about any Lot or Common Property. Provided however,
that one temporary real estate sign not exceeding six (6) square feet in ares, including its frame,
may be erected upon any Lot or aitached to any Living Unit placed upon the market for sale, rent
or lease. Any such temporary real estate sign shall be removed prompily following the closing of
the sale, rental or lease of such Lot or Living Unit, Three (3) signs of a political nature, not
exceeding six (6) square feet in area each, may be erected upon any Lot during a political
campaign, provided bowever, such sigos shall be placed by the Owner or said Lot and such signs
shall be removed within forty-cight (48) hours after the relevant election day.

Section 7.10  Signs

Section 7.11  Garbage and Trash

No trash, lawn, bush or tree trimmings, dirt, rocks, rubbish of any kirnd shall be dumped or
disposed of on or in amy street, ditch, Lot or Common Property Area, All garbage and other
waste shall be kept in appropriate containers for proper disposal, such containers shall be kept
out of site from the sireeis at all times except on garbage pickup days. The removal and disposal
of all such materials shall be the sole responsibility of the Participating Builder or Cvwnmer. Shounld
any Participating Builder or Owner fail to remove any such trash, rubbish, garbage, yard rakings
and other such materials from said property or the street, ditches, other Lots or Common
Property areas adjacent thereto, within forty-eight (48) hours following the receipt of notice from
the Developers or The Board informing them of such violation, the Developer or The Board may
bave said materials removed and bill the cost of such removal to the offending party.

Section 7. 12 Storage of Automobiles, Boats, Trailers and Campers

No Owner of any Lot shall store, in excess of forty-eight (48) hours, any van, camp trailer,
camper, camper truck, boat, boat trailer, horse trailer, recreational vehicle, commercial vehicle,
bus, truck, or any other similar machinery or equipment of any kind on driveways, public streets
or upon any Lot, except standard size pickup trucks and passenger cars, Recreational Vehicles
may be stored behind the front line of the Tiving unit and behind a screening fence with exception
of any corner lot in which ease a vehicle may not be stored on the street side of the living unit. Any
vehicle belonging to the Owner of any Lot or any member of his family or any guest, which is nen-
operational or in an extreme state of disrepair, shall not be parked upon any street, driveway or
Lot within The Property unless said vehicle is within any enclosed garage. Should any Owner fail
to remove any such vehicle within twenty-four (24) hours after notice is delivered, from the
Developers or The Board informing them of a violation of this provision, the Developers or The
Board may have such vehicle removed and charge the expense of removal to said Owner. A
vehicle shall be deemed to be in an extreme state of disrepalr when in he opinion of the
Developers or The Board; its presence offends the reasonable sensibilities of the occupants of the
neighborhood.

Section 7.13  Off-Road Vehicles

No Owner of any Living Unit or Lot nor any member of his/her family or any tenant or guest
shall, at any time, operate any motorized off-road vehicle, motorcycle or ATV or similar vehicle of
any type upon any portion of The Property whether said Property is developed or undeveloped.
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Section 7.14  Radio Antennas and TV Satellite Dishes

No radio or TV antenna shall be permitted to extend more than ten (10) feet above the roofline of
any residence without the written approval of the Architectural Control Committee, No satellite
dish iu excess of twenty-four (24) inches in diameter shall be allowed, the location of which must
be approved by the Architectural Control Committee.

Section 7.17  Swimming Pogls, Spas and Outdoor Courts

Swimming pools and spas may only be installed in the back yard of any living unit of Aspen
Meadows. All fencing and safety features in connection with pools and spa’s must mest the
requirements of the City of Richland and any State of Washington requirements, Driveway
basketball hoops are acceptable, but at no time shall a basketball hoop be setup within a public
right of way or utility easement.

Section 7.18  Outdgor Lighting

Outdoor lighting on residential Lots and Living Units shall be of a type and in a location to
provide ilMumination of specific areas and not provide general lighting. No outdoor light on a Lot,
excepting streetlights, shall exceed eight (8) feet in height without prior writien approval from the
Architectural Control Committee. No sodium vapor, quartz, metal halide or other bigh intensity
lighting is permitted.

Section 7.19  Sanitary Sewer Systems

Tach Liviag Unit and all other structures requiring sanitary sewer shall be connected to the
sanitary sewage disposal system owned and operated by the City of Richland.

Section 7.20 Wells and Septic Tanks

There shall be no water wells or septic tanks on any Lot Living Units and other structures,
which require water and sewer, shall at all times be connected to the water and sewer systems
provided by the City of Richland.

Section 7.21  Drilling and Mining

No oil drilling, oil development operation, oil refining, quarrying or mining operations of any kind
shall be permitied upon or in any Lot, nor shall any oil or water wells, tanks, tunnels, mineral
extractions or shafts be permitted upon any portion of The Property,

Section 7,22  Weapons
No weapon of any kind or nature, including rifles, shotguns, handguns, BB guns, pellet guns,
bows, slingshots, slings, traps or any other weapen shall be used or discharged upon any pari of

The Property, except by authorized government officials. No hunting shall be permitted upon
The Property.

Section 7.23  Leasing and Renting
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Not legs than the whole of any Lot or Living Unit may be leased or rented, without prior approval
from The Board, nor shall any Lot or Living Unit be leaged or rented for a period of fewer than
thirty (30) days. Any failure by a lessee or renter to comply with the terms of the Governing
Documents shall be a default under the lease, whether or not it is so expressed therein, Owners
may, but are not required to, delegate to their tenants the right fo use the Common Property
Areas in the same manner as Owners, provided that non-resident Owners of Lots or Living Units
who delegate their right to us¢ Common Property Areas to their tenants shall not also have the
right to use the Common Property Areas during the period of such delegation, Any such
delegation shall be expressed in writing in the lease or rental agreement.

Section 7.24  Nuisances Prohibited

No noxious or offense irade or activity shall be conducted in any portion of The Property, nor
shall anything be done or maintained therein in violation of the laws of the State of Washington,
City of Richland or any other applicable governmental entity. Nothing shall be done or
maintained on any portion of the Property, which may be or become an annoyance or nuisance to
the neighborhood, or detract from the value of the Property. The board shall determine, with the
approval of two-thirds (2/3) of the votes cast by Members, if any given use of a Lot, Living Unit or
Common Property Area unreasonably interferes with the rights of the other Owners to the use
and enjoyment of their respective Lots, Living Units or the Common Property Areas, such
determination shall be final and conclusive,

ARTICLE 8

ANNEXATION OF ADDITIONAL PROPERTIES

Section 8.1 Notification and Voting Requirements

Annexation of additions] Properties within the general plan of the development provided for in
Section 8.2 hereof, shall require the assent of two-thirds (2/3) of the Members of the Association,
at a meeting duly called for this purpose, written notice of which shall be sent to all Members not
less than thirty (30) days nor more than sixty (60) days in advance of such meeting, setting forth
the purpose of the meeting. At such meeting the presence of members or of proxies entitled to
cast two-thirds (2/3) of the votes, shall constitute a quorum. If the required quorum is not
forthcoming at said meeting, another meeting may be called suhject to the notice requirement set
forth above and the required quorum of the proceeding meeting. No such subsequent meeting
shall be held more than sixty (60) days following the proceeding meetfing. In the even the two-
thirds (2/3) of the Members are not present in person or by proxy, members not present may give
their written consent to the action taken. During the Developmental Period, annexation of
additional properties under this Section 8.1 shall also require the prior written approval of the
Declarants,

Section 8.2 Annexation Guidelines

If within twenty (20} years of the date of recording of this Declaration, Declarants should develop
additional lands, within the area of Aspen Meadows, described in Exhibit “A” attached hereto,
such additional lands may be annexed to the existing Property without the assent of the members
of the Association; provided, however, that the development of additional lands deseribed in this
section shall be in accordance with these Governing Documents of Aspen Meadows and become 2
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part of these Covenants, Conditions, Restrictions and Easements. Detailed plans for the
development of additional Jands must be submitted to the Federal Housing Administration (FHA)
prior to such development. If the FHA determines that such detailed plans are not in accordance
with the general plan oo file with it and so advises The Association and the Developers, the
development of the additional lands must have the assent of two-thirds (2/3) of the Members, in
good standing, of The Association voting in person or by proxy ut a meeting duly called for this
purpose, written notice of which shall be sent 1o 2l members not less than thirty (30) days nor
more than sixty (60 days in advance of the meeting, setting forth the purpose of the meeting, At
this meeting, the presence of members or of proxies entitled to cast two-thirds (2/3) of the votes
shall constitute a quorum. If the required quorum is not forthcoming at such meeting, another
meefing may be called, subject to the notice requirement set forth above, and the required
quorum at any such subsequent meeting shall be one-half (1/2) of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60) days following
the proceeding meeting.
ARTICLE 9
GENERAL PROVISIONS

Section 9.1 Enforcement

The Declarants, The Association, and each Owner of & Living Unit, Lot or Lots subject to this
Declaration, shall have the right to enforce, by any proceeding at Iaw or in equity, all Covenants,
Conditions, Restrictions or Easements, Reservations, Liens and charges now or hereafter imposed
by the provisions of this Declaration; provided, however, that the Declarants right to enforce the
provisions of the Declaration shall terminate at such fime ag the Declarants shall cease to be the
Owner of a Lot or Lots subject to this Declaration, Failure of the Declarants, The Association or
any Owner to enforce any Covenant, Condition, Restriction or Easement herein contained shall in
no event be deemed a waiver of the right to do so thereafter,

Section 9.2 Severability '

Invalidation of any one of these Covenants, Conditions, Restrictions or Easements by judgment or
court order shail in no way affect any other the same, all of which shall remain in full force and
effect.

Section 9.3 Amendment

The Covenants, Conditions, Restrictions and Easements of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by The Association and the
Owner or any Lot subject to this Declaration, including the Declarants, their respective legal
representatives, heirs, successors and assigns for a term of twenty (20) years from the date of this
Declaration being recorded, aficr which time said Covenants, Conditions, Restrictions and
Easements shall be automatically extended for successive periods of ten (10} years unless an
instrument terminating these Covenants, Conditions, Restrictions and Easements which is signed
by uor less than seventy-five (75%) percent of the Owners then owning any of the Property
described in Exhibit “A” shall have been filed with the Benton County Auditor. The Covenants,
Conditions, Restrictions and Easementis of this Declaration may be amended by the Declarants
during the first twenty (20) year period or after that period by an instrument signed by not less
than seventy-five (75%) percent of the Owners then owning a Living Unit, Lot or Lots within the
property described in Exhibit “A” provided however, that there shall aot be for any reason,
amendments or otherwise changes so as to be inconsistent with this Declaration. If there is any
conflict among or between this Declaration and amendments thereio, the Articles or Bylaws of
The Association, the provisions of this Declaration shall prevail. Amendments shall take effect
when they have been recorded with the Auditor of Benton, County.
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Section 9.4 No Warranty of Enforceability

‘While the Declarants have no reason to believe that any of the Covenants, Conditions, Restrictions
or Easements contained in this Declaration are or may be invalid or unenforceable for any reason
or to any extent, the Declarants make no warranty or representation as te the present or future
validity or enforceability of any such Covenant, Condition, Restriction or Easement. Any Owner
acquiring a Living Unit, Lot or Leots in reliance on one or more of such Covenants, Conditions,
Restrictions and Eagements shall assume all risks of the validity and enforceability thereof and, by
acquiring said Living Unit, Lot or Lots, agrees to hold Declarants barmless therefrom.

Section 9.5 Termination of Declarants Responsibility
In the event the undersigned shall convey 90% or maore of their remaining right, title and interest

in and to The Property to any partuership, individual or corporation, then and in such event, the
nndersigned shall be relieved of the performance of any Turther duty or obligation hereunder.
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DATED this dayof _(Ag. s #2001

@f Y /%,,

HAM PLopert ﬂ LLC (manager)

STATE OF WASHINGTON)

)ss.
County of Benton ))

On this 7\ day of (lmq‘_\,\s*- , 2001, before me, the endersigned Notary

Public in and for said County and State, personally

appeared 3 e o\G S X By &'355 ,

known to me to be the persons whose names are subscribed to the foregoing iustruinent,
under oath stated that they are authorized to execute this instrument and acknowledged
that they are the owners of certain real preperty known as Aspen Meadows, Phase 1 thru
6, who acknowledged to me that they signed same as for the uses and purposes therein

mentioned.

WITNESS MY SEAL. j NOTARY PUBLIC
] STATE OF WASHINGTON

y . Doy DENISE R. MAXWELL
s = \:\_\Q\\gk wak Y 4 My Anpoinzment Expires OCT. 7, 2004
Notary Public for Washington '

Residing at_ 20y (Y. N Qe

\\C‘LK\‘\\'\’\Q A SRI0R

Commission Expires:_ (et 1 20CH
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